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of the American population who fiy them
for business and recreation: and

“Whereas. With Lock Haven, Pennaylva-
nia. being the “home"” of the Piper Cub, the
year 1987 being the 50th anniversary of the
Piper name. and a large extensive, thterns-
tiona} celebration already being planned to
honor this event. it secms proper that the
Post Office in Lock Haven, Pennsylvania,
have the privilege of presenting a first-day
issue of &8 W. T. Piper and “Cub™ memorial
stamp: therefore be it

“Resolved. That the Senate of Pennsyiva-
nia recognize the great contributions made
to aviation history by William Thomas
Piper, Sr.. and his remarkable “Cub” air-

plane, and urge the citizen Stamp Advisory ~

Committee of the United States Postal Serv-
ice to issue 8 W. T. Piper and “Cub™ memo-
rial stamp; and further request that the
Post Office in Lock Haven, Pennsylvania, be
designated as the place of presenting the
first-day issue of the memorial stamp; and
be it further ’

“Resolved, That copies of this resolution
be transmitted to the President of the
United States. to the presiding officers of
each House of Congress. to each member of
Congress from Pennsylvania. and to Mr,
Belmont Faries, Chairman, Citizen Stamp
Advisory Comniittee of the United States
Postal Service.” .

POM-552. A petition from a citizen of
Salem, Massachusetts, praying for a redress
of grievances; to the Committee on the Ju-
diciary.

POM-553. A resolution adopted by the
Board of Education of the Carisbad Mumici-
pal School District, Carisbad, New Mexico,
favoring the rejection of HR. 1523 and S.
415; to the Committee on Labor and Human
Resources.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

‘The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

. By Mr. LUGAR (by request):
5. 2015. A bill to provide for the security

“of US. diplomatic personnel, facilities and

operations, and for other purposes; to the
Committee on Foreign Relations.

By Mr. DIXON:

8. 2016. A bill 10 provide for public financ-
ing of Federal eiections for the US. Senate,
and for other purposes; to the Committee
on Rules and Administration.

By Mr. CHILES:

8. 2017. A bill to amend title §, United
States Code, to expand the class of individ-
uals eligible for refunds or other returns of
contributions from contingency reserves in
the emplo health benefits fund; to the
Committee on Governmental Affairs.

By Mr. ROTH:

8. 2018. A bill entitled the “Federal Em-
ployees Health Benefits Rebate Act of
1986"". to the Committee on Governmental
Affairs.

By Mr. TRIBLE:

8. 2019. A bill to bar construction of new
prison facilities at the Lorton Prison
Fairfax County. VA, to accelerate the com-
pletion of new prison facilities within the
District of Columbia, and for other pur-
poses; to the Committee on Governmental
Affairs.

By Mr. RIEGLE (for himself, Mr.
ROTH, Mr. PROXMIRE, Mr. Exon, Mr.
InoUYE, Mr. QuayirE, Mr. DxCoxcini,
Mr. Lucag, Mr. GrassLxy, Mr. PrLL,
Mr. Krnvepy, Mr. MORKOWSKI, Mr.
DoMEK1CI Mr. PRESSLER, Mr. LEVIN,
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Mr. Rocxxrzuiza, Mr. Puavom, Mr.
BmMon, Mr. Goax, Mr. Kxmey, Mr.
Bumrsns, Mr. Baanizy, Mr. HEnz,
Mr. Dixon, Mr. Dowx, and Mr. Bua-
PICK ):
8.J. Res. 258. A joint resolution designat-
ing *‘Baltic Preedom Day”; to the Commit-
tee on the Judiciary.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DIXON:

. Res. 207. A resolution to call for an
International Congress on Terrorism; to the
Committee on Foreign Relations.

By Mr. WEICKER (for himself, Mr.
HarcH, Mr. Kxxxzpy, Mr. Srarroad,
Mr. Nicxres, Mr. Kxrry, Mr. THUR-
MOKXD, and Mr. SIMON): .

8. Res. 298. A resolution expressing sup-
port and encouragement of the Senate for
the U.S. Disabied 8ki Team at the 1986
"World Disabled 8xi Championships to be
‘held in Salem, Sweden. on April 8¢ through

April 17, 1986; to the Committee on Com-
By Mr. HART (for himself and Mr.
MaTHIAS):

8. Con. Res. 103. A concurrent resolution
to commend Bishop Desmond Tutu for his
courageous work for peace and equality in
South Africa; to the Committee on Foreign
Relations.

S’I"ATEKENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

B By Mr. LUGAR (by request):

8. 2015. A bill to provide for the se-
curity of US. diplomatic personnel, fa-
dilities, and operations, and for other
purposes; to the Committee on ¥For-
eign Relations.

: BIPLOMATIC SECURITY ACT

@ Mr. LUGAR. Mr. President, by re-
quest, I introduce for appropriate ref-
erence a bill to provide for the security
of U.S. diplomatic personnel, facilities,
and operations. '

This proposed legisiation has been
requested by the Department of State
and I am introducing it In order that
there may be a specific bill to which
Members of the Senate and the public
may direct their attention and com-
ments.

I reserve my right to support or
oppose this bill, as well as any suggest-
ed amendments to it, when the matter
is considered by the Committee on
Poreign Relations. '

I ask unanimous consent that the
bill be printed in the Recorp at this
point, together with a section-by-sec-
tion analysis of the bill and the letter
from the Under Secretary of State for
Management to the President of the
Senate dated December 19, 1885.

There being no objection, the mate-
rial was ordered to be printed in the
Recorp, as follows:

UNpER SECRETARY OF STATR
POR MANAGEMENT

Washington, December 19, 1985.
Hon. Gzoscz BusH,
President, U.S. Benate.
Dear MR. PresipexT: Enclosed for consid-
eration by the Congress is a draft bill to

- — O STy U S R~ ¥~ = 5 HrE R - hea - an
Approved For Release 2011/03/14 : CIA-RDP87B00858R000300410031-4

January 28, 1986

provide for the security of United States
diplomatic personnel, facilities and oper-
ations, and for other purposes.

In June of this year the Secretary of
State’s Advisory Panel on Overseas Securi-
ty. chaired by Admira] Bobby R. Inman,
concluded its work and fssued its Report.
The Report contained 91 recommendations
designed to strengthen the Department of
State’s security program to meet the diffi-
cult challenges posed by terrorism directed
at diplomatic personnel, facilities and oper-
ations. This draft bill is based upon the
Report and recommendations of the Adviso-
ry Panel

The proposed legislation eontains three
principal features.

First, it sets forth the responsibility of the
Secretary of State with respect to the secu-
rity of diplomatic operations at home and
abroad. It also provides for the Bureau of
Diplomatic Becurity of the Department of
State to be headed by an Assistant Secre-
tary of Btate and sets forth certain provi.
sions relating to the Diplomatic Security
Service of the Department of State.

Second, the proposed legislation calls for
the Secretary of State to convene Account-
ability Review Boards to investigate inci-
dents involving sertous injury. Yoss of life or
significant destruction of property at or re-
lated to United States Government missions
abroad (other than military installations).
As part of the accountability review process,
the board convened in response to an inci-
dent would not only make findings and rec-
ommendations relating to security general-
ly; it would also determine whether, and in
what ways, & breach of duty by an individ-
ual employee contributed to the incident.
and it would make appropriate disciplinary
recommendations.

Third, the proposed legislation provides
an authorisation o©of appropriations for
Piscal Year 1088 and for Piscal Year 1987,
ts enable the Department to fulfill its secu-
rity-related responsibilities. In addition, the
bill authorizes appropriations for Fiscal
Year 1986 for counter-terrorism research
and development.

The Office of Management and Budget
advises that from the standpoint of the Ad-
ministration’s program there s no objection
to the submission of this legislation., and
that its enactment would be in accord with
the program of the President.

Bincerely,
. Roxaip I Srixes.

"Enclosures: Bill and Analysis.

8. 3015

Be it enacted by the Senate and Howse of
Representatives of the United BStales of
Americe in Congress assembled,

SEC. 1. SHORT TITLE.

This Act may be cited as the “Diplomatic
Security Act.”

SEC. 2. FINDINGS AND PURPOSE.

(a) FInpINGS.—The Congress finds and de-
clares that—

(1) the United States has a crucial stake in
the presence of United States Government
employees representing United States inter-
ests abroad; and

(2) conditions eonfronting United States
Government employees and missions abroad
are fraught with eecurity concerns which
will continue for the foresceable future.

(3) the resources now available to counter
acts of terroriam and perotect and secure
United States Government employees and
missions abroad. es well as foreign officials
and missions in the United States, are inag-
eguate (o meet the mounting threat to such
personnel and facilities. .

R S -
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(b) Puaroses.—The purposes of this .
are—

(1) to set forth the responsibility of the
Secretary of State with respect to the secu-
rity of diplomatic operations in the United
States and abroad;

(2) to provide for an Assistant Secretary
of State to head the Bureau of Diplomatic
Security of the Department of State, and to
set forth certain provisions relating to the
Diplomatic Security Service of the Depart-
ment of State;

(3) to maximize coordination by the De-
partment of State with Federal, State, and
local agencies and agencies of foreign gov-
ernments in order to enhance security pro-

grams:

(4) to promote strengthened security
measures and to provide for the account-
ability of United States Government em-
ployees with security-related responsibil.
ities: and

¢5) to provide authorization of appropria-
tions for the Department of State to carry
out its responsibilities in the area of securi-
ty and counterterrorism, and in particular
to finance the acquisition and improve-
ments of United States Government mis-
sions abroad, iIncluding real property, build-
ings, facilities, and communications, infor-
mation and security systems.

TITLE I-DIPLOMATIC SECURITY

SEC. 10). RESPONSIBILITY OF THE SECRETARY OF
STATE

(c) SectriTY FuncTions.—The Secretary
cf Siate shall dei- op and implement in
consultation with ouler agencies having per-
sonnel or missions abroad, within the scope
of the resources made available, policies and
programs, including funding levels and
standards to provide for the security of
United States Guvernment operations of a
diplomatic nature and foreign government
operations of a diplomatic nature in the
United States, to include—

(1) protection of all United States Govern-
ment emplovees on official duty abroad,
other than those under the command of a
United States area military commander, and
their accompanying dependents;

(2) establishment and operation of securi-
ty functions at all United States Govern-
ment missions abroad, other than facilities
or installations subject to the control of a
United States area military commander;

(3) establishment and operation of securi-
ty functious at all Department of State fa-
cilities in the United States; and

(4) pretes.on of foreign missions, interna-
tional orga.nivations and foreign officials
and other foreign persons in the United
States, as authorized by law.

(b) AssiSTANCE.—Other Federal agencies
through agreements shall cooperate to the
maximum extent possible with the Depart-
ment of State and may—with or without re-
imbursement—provide assistance to the De-
parument, perform security inspections and
provide logistical support relating to the dif-
fering missions and facilities of other agen-
cies, and perform other overseas security
functions as may b- suthorized by the Sec-
retary of State, to facilitate fulfillment of
the responsibilities described herein. Specif-
ically, the Secretary of State may agree to
delegate ope:.:ional control of overseas se-
curity functions of other FPederal agencies
to the heads of such agencies, subject to the
Secretary’s authority as set forth in subsec-
tion (a) and provided that the agency head
receiving suc:: delegated authority shail be
responsible to the Secretary of State in the
exercise of the delegated operational con-
trol. Upon request and with or without re-
imbursement, the Department of State may
provide training assistance and related
equipment to host government personnel as-

signed to protect United States Government
employees and missions abroad.

(¢) Cuizr or Mission.—Nothing contained
herein shall be construed to limit or impair
the authority or responsibility of a chief of
mission under section 207 of the Foreign
g:;,vi’c.:e Act of 1980, as amended (22 US.C.

(d) Oraxr AcEncizs.—-Nothing contained
herein shall be construed to limit or impair
the authority or responsibility of any other
Federal, State or local agency with respect
to law enforcement or domestic security op-
erations, as confirmed by Sections 128 and
126 of Public Law 99-93 (99 Stat. 416-418) or
with respect to intelligence activities as de-
fined in Executive Order 12333, or successor
orders, and intelligence personnel and infor-
mation associated therewith.

(e) CERTAIN LEASE ARRANGEMENTS.—The
Administrator of General Services is author-
ized to lease up to 250.000 square feet in the
United States for the Department of State
to accommodate the personnel required to
carry out the purposes of this Act. The De-
partment of State shall pay for such space
ai the rate established by the Administrator
of General Services far space and related
services.

SEC. 162. BURRAL OF DIPLOMATIC SECURITY.

(8) ASSISTANT SscarTarY.—The Bureau of
Diplomatic Security of the Department of
State shall be headed by an Assistant Secre-
tary of State. .

(b) NUMBER OF ASSISTANT SECRETARIES.—
The first section of the Act entitled “An Act
to strengthen and improve the organization
and administration of the Department of
State, and for other purposes,” approved
May 26, 1949 (22 U.S.C. 2652), is amended
by striking out “fourteen” and inserting in
lieu thereof “fifteen”.

(c) PosITIONS AT LEVEL IV OorF THE ExECU-
TIVE ScHEDULR.—Section 5315 of title 5,
United States Code, is amended by striking
out “(14)” following “Assistant Secretaries
otlsst.a:.e" and inserting in lieu thereof
“(18)”.

SEC. 193, DIPLOMATIC SECURITY SERVICE.

(8) Direcron.—The Diplomatic Security
Service of the Department of State shall be
headed by a Director designated by the Sec-
retary of State. The Director shall be a
member of the Senior Foreign Service or
the Senior Executive Service and shall be
qualified for the position by virtue of dem-
onstrated ability in the area of security, law
enforcement, management or public admin-
istration. Experience in management or op-
erations at overseas diplomatic posts shall
be considered an affirmative factor in the
selection of the Director. The Director shall
act under the supervision and direction of
an Assistant Secretary of State.

(b) ASSIGNMENT AND APPOINTMENT.—Posi-
tions in the Diplomatic Security Service
shall be filled in accordance with the provi-
sions of the Foreign Service Act of 1980, as
amended (22 U.S.C. 3901 et seq.), and title 5,
United States Code. The Secretary of State
shall prescribe the qualifications required
for assignment or appointment to such posi-
tions. In the case of positions designated for
special sgents, the qualifications may in-
clude minimum and maximum entry age re-
strictions and other physical standards, and
shall incorporate such standards as may be
required by law in order to perform security
functions, to bear arms and to exercise in-
vestigatory, warrant, arrest and such other
authorities as are available by law to special
agents of the Department of State and the
Poreign Service. The regulations to be pre-
scribed by the Secretary with respect to
such special agents, pursuant to section 37
of the State Department Basic Authorities
Act of 1956 (22 UB.C. 2709), may provide
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» such special disciplinary procedures as
are deemed necessary to carry out the pur-
poses of this Act.

(c) Puncrions.—The Diplomatic Security
Service shall perform such functions as may
be assigned to it by the Secretary of State.

TITLE II-PERFORMANCE AND
ACCOUNTABILITY
SEC. 204. ACCOUNTABILITY REVIEW.

In any case of serious injury, loss of life or
significant destruction of property at or re-
lated to a United States Government mis-
sion abroad which is covered by the provi-
sions of this Act (other than a facility or in-
stallation subject to the control of a United
States area military commander), the Secre-
tary of State shall corrvene an Accountabil-
ity Review Board (hereinafter in this title
referred to as the "Board™); provided, how-
ever, that no such Beard shall be convened
where the Secretary determines that a case
clearly involves only causes unrelated to se-
curity, or that a case clearly involves no
breach of duty by a United States Govern-
ment employee.

SEC. 202. ACCOUNTABILITY REVIEW BOARD.

(3) MexBerRSHIP.—The Board shall consist
of not less than three nor more than five
members, including a Chairperson, designat-
ed or appointed by the Secretary of State.
The Director of Ceniiral Intelligence is au-
thorized to desigriate a member. In cases
where intelligerice <ources and methods are
involved, the Secr--=ry of State and the Di-
rector of Certril 17 ciligence shall jointly
designate the members of the Board.

(b) FaciLitiss, SERVICES, SUPPLIES AND
Starr.—

(1) SUPPLIED BY DEPARTMENT OF STATE.—
The Board shall obtain facilities, services
and supplies through the Department of
State. All expenses of the Board, including
necessary costs of travel, shall be paid by
the Department of State. Travel expenses
authorized under this subsection shall be
paild in accordance with subchapter 1 of
chapter 57, title 5§ of the United States
Code, or other applicable law.

(2) DETAIL.—At the request of the Board,
employees of the Department of State or
other Federal agencies, members of the For-
eign Service or uniformed members of the
military services may be temporarily as-
signed, with or without reimbursement, as
staff employees for the Board. Upon re-
quest, an inspector general of the Depart-
ment of State may provice assistance to the
Board.

(3) EMPLOYEES, EXPERTS AND CONSULT-
ANTs.—The Board may appoint and fix the
pay of such other employees and may
employ and compensate experts and con-
sultants in accordance with section 3109 of
title 5 of the United States Code, who shall
be responsible solely to the Board, as the
Board considers necessary to carry out its
functions.

SEC. 203. PROCEDURES.

(a) EvipENcE.—The Board is authorized to
administer oaths and affirmations and re-
quire that depaositions be given and interrog-
atories answered. The Board may issue or
authorize the issuance of a subpoena for the
attendance and testimony of witnesses, who
are not employees of Federal agencies, and
the production of documentary or other evi-
dence from any person, who is not an em-
plovee of a Federal agency, or entity in such
instances where the Board finds that such a
subpoena is necessary in the interests of jus-
tice for the development of relevant, admis-
sible evidence. In the case of coritumacy or
refusal to obey a subpoena issued under this
section a court of the United States within
the jurisdiction of which a person is direct-
ed to appear or produce information, or
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within the jurisdictior. of which the peraot.
is found. resides, or transacts bus:tex.. may
upon application of the Attorney General
issue to such person an order requiting sucl
person to appear before the Board to give
tesimony or produce information a: re
Quired by the sBubpctna. Supoiracd wit-
nesses shall be paid the same fee and nue-
age allowances which are puid sinoeraed
witnesses in the courts of the Urniated States
Noth:g contained herein shall be construed
to require that the Attorney General re-
lease any information to the Board unless
the Attorney General determines tt.at such
release will not seriously impair &n: pend-
ing criminal investigation or prosecuiion.

(b) CONFIDENTIALITY.—The Bozt¢ shall
adop! for administrative proceeding- under
this title such procedures with resnect to
confidentiality as may be deemed necessary,
including procedures relating to the conduct
of closed proceedings or the submission and
use of evidence in camcra. to ensure in par-
ticular the protection of classified informa-
tion relating to national defense. foreign
policy or intelligence matters. The Director
of Central Intelligence shall establ.sh the
level of protection required for intelligence
information and for information reiating to
intelligence personnel. including standards
for secure storage.

(c) Recorps.—Records pertaining to ad-
ministrative proceedings under tii- title
shall be separated from all other reccrds of
the Department of State. and sheli b main-
tained under appropriate safezuard: o pre-
serve confidentiality and classii:cation of in-
formaticn. S8uch records shalt be prohibited
from disclosure to the public until such: time
as the Board completes its work and is dis-
missed. The Department of S:iate st.al! turn
over to the ‘Director of Central Intellgence
intelligence information and i:forma:ion re-
lating to intelligence persornrnei whizh shall
then become records of the Centre! Intelli-
gence Agency. After that time, only such ex-
emptions as apply to other records of the
Department of State under said section
§52(b) shall be available for the remaining
records of the Board.

(d) 8TATUS OF BOARD.—The provizions of
sections 1-14 of title 5 Appcndix of the
United States Code and secticn 552t ¢f title
5 of the United States Codr =7 rre - apty
to an Accountabiliiy Review L. -.

SEC. 204 FINDINGS.

The Board convened in a:. cawc shall
make written findings determ

(1) whether there are reason:.’!c grounds
to believe that the injury, les: of lite or de-
struction of property with respec: te which
the Board was convened was securitv-relat-
ed; and

(2) whether there is reasona%le cause to
believe that a breach of duty by 8 United
States Government emplovee contributed to
such injury. loss of life or destruction of
property.
In making its findings, the Beard siizl! take
into account such standards of econduct,
statutes, rules, regulations, instructions and
other sources as may have been pertinent to
the performance of work and official duties.
SEC. 205, PROGRAM RECOMMENDATIONN.

The Board shall make recorimendations

8S sppropriate Lo improve the efficiency,

economy, suitability or security of any pro-
gram or operation subject to this Act which
the Board has reviewed. In psarticular. the
Board shall make recommendations as ap-
propriate to promote security awareness
and individual accountability for security
programs.
SEC. 268, DISCIPLINARY PROCEEDINGS.

(a» Notice.—In any case in which the
Board makes an affirmative finding of rea-
sonable cause under section 204. it shall
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promptly notify the employee concerned.
The Board at the same time ghall notify the
head of the employing sgency or the mili-
tary service involved and recommend that
an appropriate investigatory or disciplinary
proceeding be initiated.

(b Rxcoap.—The Board shall transmit to
the Secretary, head of other employing
agency or head of military service as the
case may be a certified copy of the record of
the proceeding, which shall be part of the
official record for all purposes of any disci-
plinary action against the employee con-
cerned. .

SEC. 207. CERTAIN AGENCY ACTIONS.

(8) ADMINISTRATIVE LEAVE —Following no-
tification to an employee of an affirmative
finding of reasonable cause under section
204, that employee may be placed on admin-
istrative leave for such period or periods as
the Secretary of State, the head of the em-
ploying agency if other than the Depart-
ment of State, or head of military service
determines to be consistent with the inter-
ests of the United States.

(b) DISCIPLINARY ACTION.—Not later than
30 days after a disciplinary recommendation
is made by the Board pursuant to section
206, the Secretary of State, the head of the
employing agency if other than the Depart-
ment of State, or head of military service
shall initiate or take such action as is
deemed appropriate and shall report to the
Board on such action.

SEC. 208. TRANSMISSION OF REPORTS,

The Board shali promptly transmit to the
Secretary of State all findings, decisions and
recommendations made pursuant to sections
204 through 206 and reports received under
section 207(b). The Secretary of State shall
promptly report to the appropriate commit-
tees of the Congress on all recommenda-
tions of the Board. as well as on any action
taken with respect to such recommenda-
tions. .

SEC. 209. RELATION TO OTHER PROCEEDINGS.

(8) FOREIGN SERVICE GRIEVANCES.—Not-

withstanding any other provision of law, no
action taken with respect to & member of
the Foreign Service in accordance with this
title shall be considered grounds for a griev-
ance action under chapter 11 of the Foreign
Service Act of 1980, as amended (22 U.S.C.
4131-4140).
- (b) REVIEW ABILITY.—Nothing in this Act
shall be construed to create administrative
or judicial review remedies or rights of
action. Determinations by the 8ecretary of
State under section 201 of this Act shall not
be reviewable in any court. :

TITLE III-AUTHORIZATION OF
’ APPROPRIATIONS
SEC. 301. AUTHORIZATION.

(a) SECURITY ENHANCEMENT PROGRAM.—In
addition to amounts otherwise authorized to
be appropriated. there are authorized to be
appropriated to the Department of State
for “Administration of Foreign Affairs” for
the purposes of this Act such sums as may
be necessary for fiscal year 1986, and for
fiscal year 1987. Within the scope of total
funds available for security, the Depart-
ment of State shall ensure that equitable
funding levels are provided and that, where
appropriate, specific amounts are identified
for the overseas security of other foreign af-
fairs agencies on an annual basis.

(b) COUNTERTERRORISM RESEARCH AND Dr-
VELOPMENT.—There are authorized to be ap-
propriated to the Department of State for
antiterrorism Tresearch and development
such sums as may be - necessary for fiscal
year 1986.
8EC. 362. POREIGN BUILDINGS PROGRAM.

In the implementation of any foreign
buildings program funded from amounts au-
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-thorized by secticn 301, the Foreign Buflid-

ings Office of the Department of State shall
utilize, to the maximum extemt possible,
American contrectors from the private
sector. -

BECTION-EY-SZCTION ANALYSIS

(An act to provide for the security of U.S.
diplomatic personnel, facilities and oper-
ations, and for other purposes)

SECTION §—8HORT TITLE

The Act may be cited as the “Diplomatic
Security Act.”

SECTION 2—FINDINGS AND PURPOSE

The Diplomatic Security Act is a response
to the new and profoundly difficult securi-
ty-related challenges confronting United
States Government employees and missions
abroad. as well as foreign officials and mis-
sions within the United States. The Act is
based on the recommendations of the Advi-
sory Panel on Overseas Security formed by
the Secretary of State in July 1984. The
Panel consisted of Admiral Bobby R. Inman
(Chairman), Senstor Warren B. Rudman.
Congressman Daniel A. Mica. Ambassador
Lawrence 8. Eagleburger, Ambassador Anne
L. Armstrong. Lieutenant General D'Wayne
Gray and Messrs. Robert J. McGuire and
Victor H. Dikeos (Executive Secretary).

The Act creates a comprehensive new
framework for the erhanced security of of-
ficial personnel and facilities. The frame-
work consists of three complementary
facets. The Act sets forth the responsibility
of the Secretary of State with respect to the
security of diplomatic operations at home
and abroad, and additionally sets forth cer-
tain provisions relating to the Bureau of
Diplomatic Security and the Diplomatic Se-
curity Service of the Department of State: it
provides for the .convening of boards of in-
quiry to examine issues of accountability in
cases involving terrorist or security-related
attacks against United States Government
personnel or facilities abroad; and it pro-
vides authorization of appropriations neces-
sary for the Department of State to carry
out its responsibilities in the area of securi-
ty and counterterrorism, and in particular
to finance the acquisition of new missions
overseas as recommended by the Aduvisory
Panel on Overseas Security.

TITLE 1—DIPLOMATIC SECURITY

SECTION 101—RESPONSIBILITY OF THE
SECRETARY OF STATE

SBubsection (a) of section 101 requires the
Secretary of State to develop and imple-
ment, within the scope of resources made
available, policies and programs, including
funding levels and standards. to provide for
the security of United States Government
operations overseas of a diplomatic nature
and foreign government operations of a dip-
lomatic nature in the United States. The
subsection provides specific content to the
formulation “operations of a diplomatic
nature” by listing certain overseas and do-
mestic security functions which are encom-
passed by the Secretary's responsibility.

With respect to overseas security, under
paragraph (1) of this subsection the respon-
sibility of the Secretary of State extends to
the protection of all United States Govern-
ment employees who are overseas on official
duty (and their sccompanying dependents),
other than those under the corhmand of a
United States area military commander.
The formulation used to describe the per-
sons covered derives generally from section
“207 of the Foreign Service Act of 1980, as
amended (22 U.S.C. 3927), which specifies
the persons who are under the direction and
supervision of a United States chief of mis.
sion. Similarly, under paragraph (2) the Sec-
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retary’s responsibility extends to the estab-
lishment and operation of security func-
tions at all United States Government mis-
sions abroad, other than facilities or instal-
lations subject to the control of a United
States area military commander.

On the domestic side. under paragraph (3)
the responsibility of the Secretary of State
embraces the establishment and operation
of security functions at all Department of
State facilities in the United States. It also
extends, under paragraph (4), to the protec-
tion of foreign missions, international orga-
nizations and foreign officials and certain
other foreign persons in the United States.
As the phrase "as authorized by law” in
paragraph (4) makes clear, the precise scope
of the latter function is defined by other
provisions of law on the subject, in particu-
lar section 37 of the State Department Basic
Authorities Act of 1956 (22 U.S.C. 2709).
which was recently enacted by section 125
of the Foreign Relations Authorization Act,
Fiscal Years 1986 and 1987 (Public Law 99-
93).

Section 101 also contains certain other
provisions which are closely related to the
matters described in subsection (a). Subsec-
tion (b) imposes an obligation on other Fed-
eral agencies through agreements to cooper-
ate to the maximum extent possible with
the Department of State to facilitate fulfill-
ment of its security responsibilities. It also
provides that for these purposes such agen-
cies through aegrerments miy render assist-
ance, with or without reimbursement, to the
Department of State. It is expressly provid-
ed that such agencies may perform security
inspections, provide logistic support, and
perform other overseas security functions as
authorized by the Secretary of State. Assist-
ance of this kind would be appropriate in
circumstances, for example, involving the
facilities of other agencies abroad and provi-
sion is made for delegation of operational
control, subject to the Secretary’s overall re-
sponsibility. Subsection (b) also provides
that the Department of State may furnish
training assistance and related equipment,
upon request and with or without reim-

" bursement to host government personnel as-

signed to provide security for United States
Government employees and missions
abroad. Such assistance would be independ-
ent of existing programs for antiterrorism
assistance under chapter 8 of Part II of the
Foreign Assistance Act of 1961, as amended
(223 U.S.C. 2343aa et seq.).

Subsection (c) makes clear that this Act
does not limit on impair the authority or re-
sponsibility of a chief mission as set forth in
section 207 of the Foreign Service Act of
1980, as amended (22 U.S.C. 3927). Similar-
1y, subsection (d) makes clear that this Act
does not limit or impair the authority or re-
sponsibility of any other Federal, State or
local age:vy withh respect to law enforce-
ment or ¢.:micstic security operations as con-
firmed by Secticns 125 and 126 of P.L. 99-
93, or with respect Lo intelligence activities
(as defined by Executive Order), intelligence
personrel and associated information. This
languzge protects, for example, CIA's exist-
ing security responsibilities for C1A person-
nel. informationr and activities so that it
may effectively, carry out its assigned re-
sponsibilities and mission. and excludes
from the Act CIA facilities not colocated
with missions of a diplomatic nature. The
languaye also protects the provision of pro-
tective services by the Secret Service pursu-
ant to 3 U.S.C. Section 202 and 18 U.S.C.
Section 3056.

The specific approval contained in subsec-
tion (e) for a lease of up to 250.000 square
feet in this country by the Administrator of
General Services serves to expedite the
process of accommodating the personnel

- -
=~ Approved For Release 2011/03/14 : CIA-RDP87B00858R000300410031-4

. NGRESSIONAL RECORD — SENA .

needed by the Department of State to carry
out its security-related responsibilities. The
Public Buildings Amendments of 1972 re-
quire the Administrator to charge commer-
cially comparabie rates for space and serv-
ices.

SECTION 102—BUREAU OF DIPLOMATIC
SECURITY

Subsection (a) of section 102 provides for
the Bureau of Diplomatic Security of the
Department of State to be headed by an As-
sistant Secretary of State. The appointment
of the Assistant Secretary for Diplomatic
Security would be made by the Presicent
with the advice and consent of the Senate.
as is the case with the other Assistant Sec-
retaries of State. Subsections (b) and (¢)
provide for technical conforming changes in
the law made necessary by the increase in
the number of Assistant Secretaries at the
Department of State.

SECTION 103—DIPLOMATIC SECURITY SER™ICE

Under subsection (a) of secticn 193, the
Diplomatic Secuxity Service of the D«gart-
ment of State is to be headed by a Dirsctor
who shall: 1) be chosen by the Secretary of
State, 2) be a member of the Senior Foreizn
Service or the Senior Executive S:rvice, 3)
have qualifications appropriate {or the :csi-
tion, and 4) act under the sure: :
direction of an Assistant Secretary v

Subsection (b) makes clear that t=.» [
matic Security Service is to b R
drawing upor. the existirg Foi :
and Civil Service personnel systomis, Qualiln-
cations required for assignment or appoint-
ment to positions in the Diplomatic Securi-
ty Service are to be prescribed by the Secre-
tary of State. In the case of ~Special
Agents,” the position qualifications may in-
clude minimum and maximum entry age
limitations (e.g., 21 years minimum and 35
years maximum). Such limitations are com-
monly found in organizations having securi-
ty-related responsibilities. In addition, the
position qualifications for Special Agents
must incorporate the standards required by
law in order to carry out security functions
and to exercise the law enforcement au-
thorities available to such Special Azents.
Section 37 of the State Depariment Basic
Authorities Act of 1956 (22 U.S.C. 27(9) pro-
vides for the Secretary to issue rogZuiations
governing activities of the Special Azents.
In view of the fact that Special Ag-rnits per-
form a unique function—they are directly
involved in protecting lives and carry fire-
arms in certain situations—subsection (b)
authorizes the Secretary to include in such
regulations provisions for special discipli-
nary procedures to appiy to Special Agents.
Such procedures might, for example, per-
tain to the use of administrative icave (a
common element of practice among organi-
zations having security-related responsibil-
ities).

Subsection (c¢) provides that the Diplomat-
ic Security Service shall perform such func-
tions as the Secretary of State may assign
to it.

TITLE II-PERFORMANCE AND ACCO™ NTAPILITY
SECTION 201—ACCOUNTABILITY RIVIEW

Section 201 instructs the Se~retary of
State to convene a bcard of inquiry. re-
ferred to as an Accourtaoility Rev:¢'w Board
(the “Board”), in any case invols 11y sericus
injury, loss of life or siirificant e .truction
of property at or rela‘ed 10 a United States
Government mission atrozd coveo-d by the
provisions of the Act (cther than a facility
or installation subject 'c the corirol of a
United States area m.l:‘ary cumimander).
The requirement does r.ct. howe . er. pertain
to cases which the Secreiary of State deter-
mines to clearly involve only natural or
other causes not related to securitv. It also
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does not pertain to cases in which the Secre-
tary determines that there was clearly no
breach of duty by & United States Govern-
ment employee that contributed to such
injury, loss of life or destruction of proper-
ty.

SECTION 203—~ACCOUNTABILITY REVIEW BOARD -

Under subsection (a) of section 202, a
Board shall consist of three to five members
designated by the Secretary of State, who
also chooses the Chairperson of the Board.
The Director of CIA is authorized to desig-
nate a member, and, in cases involving intel-
ligence sources and methods, jointly with
the Secretary of State designate all mem-
bers of the Board. Board members appoint-
ed from outside the Government would be
special Government employees for conflict
of interest purposes. Travel expenses au-
thorized under this Section shall be paid in
accordance with 5 US.C. subchapter 57. or
other applicable law (Le. the Foreign Serv-
ice Act).

Subsection (b) deals with the issue of sup-
port services for the Board. The Board is to
obtain all necessary facilities, services and
supplies through the Department of State.
The Board's expenses are also to be paid by
the Department. In addition, the Board may
retain the services of employees, experts
and consultants who shall be responsible to
the Board, may request that employees of
other agencies be detailed to the Board. and
ray request assistance frcm an inspector
ger.eral of the Depariment of State.

SECTION 203—PROCEDURES

Section 203 empowers the Board to make
use of certain authorities of a procedural
nature. In particular, under subsection (a)
of this section, the Board may issue or au-
thorize the issuance of a subpoena to obtain
the testimony of witnesses (who are not em-
ployees of executive agencies.of the Federal
Government) and the production of docu-
mentary or other evidence from any such
person or from an entity other than a Fed-
eral executive agency. In the event of refus-
al to obey such a subpoena, the board may
apply to the Attorney General to request
enforcement by an appropriate United
States court. The Attorney General may
withhold information if disclosure would
prejudice a criminal investigation or pros-
ecution.

Under subsection (b). the Board shall
adopt for administrative proceedings under
this title such procedures with respect to
confidentiality as it deems necessary, to
ensure in particular the protection of classi-
fied information relating to national de-
fense, foreign policy or intelligence. Those
procedures may pertain to the conduct of
closed proceedings, for example, or to the
submission and use of evidence in camera.
The Director of CIA prescribes the level of
safeguards for intelligence information. in-
cluding secure storage requirements.

Subsection (¢) provides that the records
relating to administrative proceedings under
this title (including any hearing under sec-
tion 206) must be maintained separately
from all other records of the Department of
State and that they must be adequately pro-
tected. This subsection creates a (b)3) ex-
emption under the Freedom of Information
Act. Affected employees, however, would
have such arcess to records concerning
them as is authorized under the Privacy Act
(3 US.C. 552a). Upon completion of a
Board’s work intelligence tecords would be
turned over to CIA and other records to
State. Only those Freedom of Information
Act exemptions applicable to Departmept
records generally would be available for
records in its custody. Suhbsection (d) ex-
empts Accountability Review Boards, from
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the Government in the Bunshin- Act and
Federal Advisory Act.
SECTION 204 —FINDINGS

Section 204 requires the Board inquiring
into an incident to make written findings of
two kinds. Pirst, the Board must determtne
Wwhether there are reasonable grounds to be-
lieve that the Injury, loss of life or destruc-
tion of property with respect to which the
Board was convened was security-related.
Second. the Board must determine whether
there is reasonable cause to believe that a
breach of duty by an individual employee of
the United States Government contributed
to such injury, loss of life or destruction of
property. The section specifies that in
making its findings the Board is to consult
and tzke into account &ll sources (such as
statutes, regulations and instructions) Tele-
vant to the Issue of work performance and
official duty.

It should be noted that not all inquiries
would present a Board with complicated fac-
tual circumstances or difficult judgments to
make. In a case involving relatively few or
relatively easy issues, the Board can—and it
is fully expected that it would—move with

correspondingly greater speed to complete

the inquiry called for by this title. .
SECTION 205—PROGRAM RECOMMENDATIONS
When an Accountability Review Board is

convened to investigate an incident involv-

ing injury, loss of life or destruction of prop-
erty al & United States government miission
overseas. a principal purpose of its inquiry
must be to enablc the Department of State
to take corrective action to avoid any such
incident in the future. Accordingly, section

205 contemplates that the Board shall draw

the necessary conclusions from its investiga-

tion and make appropriate recommenda-
tions to improve security-and promote secu-
rity awareness of missions and personnel

subject to this Act. . .

SECTION 206—DISCIPLINARY PROCEEDINGS

There may be many - cases in which a

Board finds -no probable cause to believe -

that any breach of duty by an employee
contributed to the injury, loss of life or de-.
structien of property involved in an finci-
dent. In such cases, the Board's inquiry ends

" with its written findings and program rec-

ommerdations under the preceding two sec-
ti¢:o. However, in any case in which the
Board makes an affirmative reasonable
cause finding with respect to an individual
emplovee. the Board's inquiry leads to a
second phase, which is the subject of this
section. . :

Under subsection (a) of ‘section 206. the
Board must promptly notify any employee
with respect to whom it has made an affirm-
ative reasonable cause finding. The Board
8130 must notify the head of the employing

agency or military service concerned with a

recommedation that an appropriate investi-
gatory or disciplinary proceeding be initiat-
ed

Subsection (b) requires the Board to draw
conclusions from its decision in the case and
recommend to the Secretary of State or

‘other agency head concerned disciplinary

action as appropriate. In connection with its
recommendation. the Board must also trans.

‘mit a certified copy of the record of the pro-

ceeding. That record becomes part of the of-
ficial record for purposes of any subsequent
disciplinary action.
SECTION 207—CERTAIN AGENCY ACTIONS )
Under subsection (a) of section 207, an

employee who receives notification of an af- -

firmative reasonable cause finding may be
placed on administrative leave for such
period or periods as is determined by the
head of employing agency or head of mili-
tary service concerned to be consistent with
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the national interc. @ Such less eouid b
granted. for exarple. in & case in viet: the
employee’s continuing presence on the job
Was considered to consiitule a rish. to serun
ty. Subsection (b) provides thir wiit
thirty days after & disciplinar, reconsrer,
dation is made by the Board, t!« Secre S
or agency head must initiate or tzke netion
as deemed appropriate and 1:.‘orm th
Board of such action. It should be noied
that nothing in this title would preriude an
agency from taking action with respect to
an employee (e.g, a reassignment or BUSPEe-
sion without pay) under authorities other
than this Act.
SECTION 208—TRANSMISSION OF REPOPTS

Section 208 requires the Board to transmit
promptly o the Secretary of Staie a'l of il
findings, decisions and recommendations.
The section also requires the Secretary to
report promptly to the appropriate commit-
tees of Congress on all recommernidations of
the Board and or any action taken with re-
spect to those recommendations, including
reports received under Section 207(b).

SECTION 209—RELATION TO CTHER
PROCEEDINGS

Section 209¢a) makes clear that a member
of the Foreign Service with respect to whom
action is taken in accordance with this title

-may not utilize Foreign Service grievance

procedures, to challenge such actior;.
Section 209(b) makes clear thai this Act
creates no administrative or judicia! review
remedies or rights of action. No findirgs. de-
cisions, or recommerndations made under
this titie may be used in civil actions 8s res
Judicata or otherwise. Of particular concern
are attempts to hold personally liable those
who participate as members or witnesses
under Sections 201 through 205 of the Act.

‘Determinations by the Secretary of State

not to convene a Board under Section 201

« &re not subject to judicial revieu.

“ TITLE III-AUTHORIZATION OF
- - APPROPRIATIONS
" SECTION 301—AUTHORIZATION
Security enhancement
. The additional amounts authorized to be
appropriated by section 301(a) will be used
by the Department of State to carry out the
purposes of this Act. The Departmen! is re-
quired to assure that. withir amoeuntc actn.
ally made availabie, equitet: naing Jevels
are provided and specific arm.ou::ic identified
for security needs of other foreien affairs
agencies.
Counter-terrorism resec~ck and
developmer:t

SBubsection (b) authorizes appropriation of
such sums as maybe necessary in Fiscal
Year 1086 for counter-terrorism research
and development.

SECTION 302—FOREIGN BUILDINGS PROGRAM

8ection 302 requires the Foreign Buildings
Office of the Department of Stzte. in its im-
plementation of the Act. to make maximum
possible use of American centractors from
the private sector to carry out the muiti-

. year foreign buildings program to be funded

from amounts authorized by section 301.

. The services to be provided by such contrac-

tors cautd include, for example, project
management and control to ensure that in-
dividual projects are completed on schedule
and within budget. as well as construction

management  inspection. testing and
‘ review.@ )
' By Mr. DIXON:

“S. 2016. A bill to provide for public
financing of Federal elections for the
U.S. Senate, and for other purposes: to
the Committee on Rules and Adminis-
tration. .
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BENATE GENERAL FLECTION REFORM ATT

Mr. DIXON. Mr. President. I have
on several occasions discussed the
matter of eampaign finance and the
escalating costs of elections during our
deliberations in this Chamber.

My concern has been that a scandal
relating to campaign finance is just
waiting to happen. We don't know
when or where, but we can predict
that one of these days a major catas-
trophe is going to be upon us. Our re-
action. unfortunately, will not be ra-
tional or reascnable. We will rush into
some kind of quick fix that may well
turn out to be a mistake, because it
will be overly restrictive, punitive and
altogether unwise.

In order to avoid such an eventuali-
ty. I have advocated public financing
for Senate campaigns. This approach
to financing elections is something
that will ultimately come to pass. We
should take this step in an orderly, de-
liberate fashion, rather than wait
until a scandal is upon us, forcing us
to react in the heat of the moment.

As a means of forestalling such an
eventuality, I introduced S. 85 in the
last Congress. This bill was the subject
of oversight hearings by the Rules
Committee. Today 1 again offer this
bill for consideration by my colleagues
since we intend to embark upon a
thorough review of campaign finance.

Although this is a complex matter,
there are several basic concerns con-
fronting: us in relation to how we fi-
nance election campaigns.

First and foremost, the costs of cam-
paigns have gotten out of hand. My
broposed legislation copes with this
problem by placing a limit on spending
for Senate campaigns based on a for-
mula related to the voting age popula-
tion in each State.

A second disturbing development is
the decline in small contributions to
Federa! election campaigns. My re-
sponse to this alarming situation is to
provide matching funds from the Pres-
idential checkoff -fund to encourage
small contributors to return to the
election process. My plan envisions
Federal matching of contributions
from individuals up to $100. It is abso-
lutely essential to take steps to restore
the confidence of small contributors in
our Federal elections, so that they will
once again contribute to the candi-
dates of their choice.

If we can limit campaign spending in
Senate races, and if we can successfu)-
ly -encourage small contributors to
return to the Federal election process,
we will have solved the bulk of the dif-
ficulties now facing us in each succeed-
ing election cycle.

A third element which contributes
greatly toward deterring campaign fi-
nancing abuse is public disclosure.
This requirement for campaign contri-
butions is already on the law books,
and the public and all interested par-
ties can pore over these records to de-
termine the sources and amounts of
campaign contributions. I have always
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