Sanitized Copy Approved for Release 2011/05/24 : CIA-RDP87B00858R000300440022-1 )

QZ#&?C Z(/“f\(

OLL 85-1743
25 June 1985

MEMORANDUM FOR: General Counsel

FKOM:

Chief, Legislation Division

Office of Legislative Liaison
SUBJECT: S.J. Res. 148 - National Commission

on Espionage and Security

1. Attached for your information is a copy of a joint
resolution introducecd by Senator Byra to create a "National
Cormission on Espionage and Security". Also attached are the
Senator's remarks upon introducticn of this resolution. This
resolution was considered as an amendment to the FY-1985
Supplemental Appropriations Bill (H.R. 2577), but was defeated
(50-48) by the Senate on 20 June 1985. A copy of the floor
debate concerning this resolution also is attached for your
information.

2. The resolution follows, obviously, in the wake of the
Walker espionage case. It would create a Commission to
investigate the vulnerability of the United States Government
to penetrations by hostile foreign governments. Membership of
the Commission will be drawn from both the Executive and
Legislative Branches. The Commission is vested with broad
subpoena power ana the power to compel testimony under oath.
In addition, government agencies are required to supply the
Commission with all information necessary to the conduct of its
activities. The Commission would be required to report on its
findings and recommendations within 18 months.

3. While the resolution was narrowly defeated (50-48) by
the Senate, Senator Stevens specifically stated that this
"amendment would be back in another form". We have been in
touch with Gary Chase, SSCI, and will be providing him with
some talking points opposing this resolution for use on the
Hill. We obviously will monitor this proposed legislation very

closely and will keep you apprised of any further developments
in this regard.

Attachment
as stated
Distribution:
Original - Addressee
1 - D/OLL + DD/OLL
1 - OLL Chrono
1 - LEG/Subject + SWH/Signer
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But whether or not additional
ire imposed, the future of the riv
sortation industry appears bleak,
iysts say. One recent report §po
.he U.S. Maritime Administratjbn recom-
mends that owners begin to/scrap idle
barges.

Surplus barges have contribyted to the de-
pression. Farrell, of the Watkrways Opera-
tors organization, attribu the economic
woes of the industry to thrfe major factors:

The building of excess/barges and tow-
boats in the late 1970's/and early 1980s,
jeading to a massive surglus. That construc-
tion was spurred by chahges in tax laws and
by the anticipation huge increases in
grain and coal expo increases that failed
‘0 materialize.

The grain embargo in 1980 against the
Soviet Union. The fmbargo adversely affect-
ed U.S. grain exports and the amount of
grain carried by Yarges.

The world oil glut. That has cut down on
the demand {gr U.S. coal, 80 less coal is
being transpogted on the river.@

ORDER FOR RECESS TODAY
11:.00 AM. TOMORROW

CLURE. Mr. President, I ask
us consent that, upon the
ion of the remarks of the dis-

the Senate then stand in
ss until the hour of 11 a.m. on to-
m@rrow.

he PRESIDING OFFICER (Mr.
ATCH.) Is there objection? Without
objection, it is so ordered.

NATIONAL COMMISSION ON
ESPIONAGE AND SECURITY

Mr. BYRD. Mr. President, the pub-
lished reports which have come to my
attention since the first arrest was
made in the Walker spy case have
made it clear to me that there is a
compelling need for the Congress to
take urgent and aggressive action with
respect to our Government's ability to
cope with Soviet espionage.

It has been reported that 4.3 million
Americans have received security
clearances from our Government and
therefore have access to the most sen-
sitive Government information relat-
ing to our national defense. Every one
of these individuals is & potential
prime target for recruitment for the
hundreds of Soviet KGB agents who
roam our streets.

The Defense Department is saic to
have only 1,500 civilian investigators
who this year are expected to conduct
220.000 sensitive clearance investiga-
tions of military and defense contrac-
tor personnel.

The Federal Bureau of Investiga-
tion. which has the primary responsi-
bility for tracking Soviet espidnage in
the United States, is said to be unabile
t0 cope with the huge number of sus-
pected Soviet agents in this country.

The mountains of Government
paper marked ‘‘confidential,” “secret.”
and “top secret” seem to grow ever
higher each day. and the entire classi-
fication system is said to be held in
disrepute.
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Assertions continue that the top
levels of our Government, including
the CIA itself, may have been pene-
trated by the KGB. Others strongly
disagree. No one seems to know for
sure.

The Walker case is said to involve an
individual alleged to have been spying
for the Soviets for as long as 20 years,
and no one even suspected it.

This situation simply cannot be al-
lowed to continue. We must take im-
mediate action to uncover the scope,
and magnitude of this problem and
then take strong and effective action
to correct it. We in the Congress
cannot authorize billions of dollars for
the most sensitive and sophisticated
defense and intelligence systems, only
to learn that the details of those sys-
tems have been turned over to our ad-
versaries by employees of our own
Government.

I have therefore prepared legislation
which I am introducing today to estab-
lish a National Commission on Espio-
nage and Security to investigate this
problem. The Commission would be di-
rected to investigate—efforts which
may have been made by hostile for-
eign powers to penetrate our Govern-
ment—the adequacy of counterintelli-
gence investigations by the United
States to detect and protect against
such penetrations; and—the adequacy
and effectiveness of the classification
system, background security investiga-
tions, and the whole question of secu-
rity clearances. The Commission will
be authorized to hold hearings, issue
subpoenas, and have full and complete
access to whatever Information it may
need to fulfill its task.

The Commission will be required to
report on its findings and recommen-
dations in 18 months.

The Commission that will be created
by this resolution will consist of eight
members, to be appointed as follows:
Four would be appointed by the Presi-
dent of the United States, including
one former Secretary of Defense, one
former Director of Central Intelli-
gence, and one former special assistant
to the President for national security
affairs: one would be appointed by the
President of the Senator from the ma-
jority Members of the Senator upon
the recommendation of the majority
leader of the Senate; one would be ap-
pointed by the President of thé Senate
from the minority Members of the
Senator upon the recommendation of
the minority leader of the Senate; one
10 be appointed by the Speaker of the
House of Representatives from the
majority Members of the House; and
one to be appointed by the Speaker of
the House for the minority Members
of the House upon recommendation of
the minority leader of the House.

The members of the Commission
would select the chairman and the
vice chairman.

The Commission would be author-
ized to employ and fix the compensa-
tion of such persons or consultants as
it deems necessary and appropriate
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subject to certain provisions of the leg-
islation. The Commission will be au-
thorized to hold hearings, take testi-
mony and depositions under oath, and
do everything necessary and appropri-
ate which is authorized by law to
make the investigation and study spec-
ified.

The Commission would be author-
ized and directed to make a complete
investigation and study which would
reveal the full facts with respect to
the nature and extent of recent pene-
trations of the U.S. Government or ef-
forts to penetrate by hostile foreign
powers to obtain the information that
is described in the resolution. the
extent and the adequacy of efforts of
the United States to protect against
such penetrations; the adequacy and
effectiveness of the classification
system. background investigations con-
ducted for security clearances; systems
involving the issuance of clearances;
security systems, counterintelligence
investigations, counterespionage inves-
tigations, damage assessments, rele-
vant Federal laws, Executive orders,
directives and policies, investigative.
prosecutorial and expulsion policy,
treaties, and other international agree-
ments to which the United States is a
signator. and such other related mat-
ters as the Commission deems neces-
sary in order to carry out its responsi-
bility.

The Commission would have the
power to issue subpoenas requiring the
attendance of witnesses and testimony
of witnesses and the production of in-
formation relating to a matter under
investigation by the Commission.

Mr. President, I talked with former
President Carter yesterday, and he
stressed the need for prompt action by
our Government in this subject area.
He felt that it was a good concept and
that we need to proceed. He indicated
that he would be happy to appear and
testify as a witness should he be called
upon by the Commission. I tried to
reach President Nixon yesterday, but
he was out of the country. Today, he
is back in the country and I have
talked with him and he felt that it was
time to move to protect our country
against those who would sell our coun-
try “down the river.”

He made some helpful suggestions to
me and, likewise, indicated his willing-
ness to appear as a witness before the
Commission, if asked to do so.

1 also talked on yesterday with
former Secretary of Defense Haroid
Brown, who was in California but re-
turned last evening to the Nation's
Capital. He likewise joined in express-
ing support for the effort and is happy
to support and appear before the Com-
mission for testimony if the Commis-
sion should see fit to call upon him.

Mr. President. I have talked with
President Reagan earlier this after-
noon, and he indicated that he would
be happy to have a look at the resolu-
tion and seemed to be supportive and,
in any event, very interested.
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Mr. President, 1 think #f1 would be
very worthwhile f former Directors of
the Cl1A were asked to respond for the
purpose of testimony. 1 talked with
former ClA Director Admira) Turner
an yesterday, and he expressed strong
support for the ides and Mkewise as
have the others with whom 1 talked,
indicated a ready willingness to appesar
before the Commission and work with
the Commission ip sny way. should
the Commission see tit to eall on him.
1 have not been able to talk with other
farmer Directors of the CIA, Mr.
Colby, Mr. Helms, and others. and I
have not yet been able to reach Dr.
Schiesinger. I called him on yesterday,
but he was in Europe. 1 believe. and
will be returning to the United States
this evening or tomorrow. 1 have not
yei had an opportunity to talk to
former President Ford. but 1 certainly
hope to do so.

Mr. President. 1 have just campleted
a telephone conversation with former
security sadvisor, Mr. Brzezinski He
said that the whole security apparatus
is due for an examination and it s
long overdue. He was quite enthusias-
tic abou! such & commission.

Mr. President, 1 hope that the ad
ministration &nd my coileagues on
both sides af the aicle will be support-
ive of the resolution that I will submit
today. We are all in this together.
Both the executive and the legislative
branches have much to eontribute
toward examining the problem and
coming up with responsible and effec-
tive solutions. This s s bipartisan sp-
prosch which I am suggesting to deal
with s ponpartisan probjem.

I am not goimg after anybody that I
can think of as I introduce this resolu-
tion. I am not attempting to blame one
sdminisiration er another, ene party
ar anoiher. As I see it, our objective,
simply put, is to find the holes in our
Nation's security fabric and to close
them for the future, with ho scape-
goats. It is simply a serious and funda-
mental problems which goes so the
very heart of the effeetive defense of
our Nation.

Mr. President, I ask unanimous con-
sent that I may have until 7 o'clock
today to introduce the resolution

The PRESIDING OFFICER. With-
out objection. it is so ardered.

Mr. BYRD. Mr. President, I also ask
unanimous consent that the resolution
be printed in the RECORD.

There being no objection, the resolu-
tior was ordered to be printed in the
RECORD, as follows:

8J.Ris 148

Resolved by the Senate gnd Howse of Rep-
resentalives of the United States of America
tn Congress assembled,

That (a) there is hereby established 8 na-
tional commission which may be ealled for
convenience ©f expression. the National
Commission en Espionage and Seeurily, to
condue! an investigation and study with re-
spect o the adequacy of counterespionage,
counterintelligence and security activities af
the United States in the protection of vital
secret (1) defense. (2) foreign policy. and (3)
intelligence  informetion of the United
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States against the efforts of hostile foreign
powers to obtain such information. as fur-
ther deseribed in seclion 3 below.

¢(b) The Commission crested by Lhis reso
lution shall consist of eight members. to be
appointed as follows:

(1) Four to be appointed by the President
of the United States. including ane former
Secretary of Defense, one former Director
of Central Intelligenee. and one former Spe-
cia) Assistant Lo the President for Rationa)
Security Affairs.

(2 One o be appointed by the President
of the Senate from the majority Members
&of the Benave upon the recommendation of
the majority leader of the Senate.

(3) One to be appointed by the President
of the Senate from the minority Members
of the Senate upon the recommendstion of
the minority leader of the Senate:

(4) One to be appointed by the Speaker of
the House of Representatives from the mas.
Jority Members of the House. and

(5) One W be appointed by the Speaker of
the House of Representatives from the mi
nority Members of the Bouse upon the rec-
ommendzi:on of the minority leader of the
House.

tc) The members of the Commussior: shall
select a ehairman and a vice cha:rman. Va.
cancies in the membership of the Commis-
sion shal] Dot affect the authority of the re-
maining members to execute the functions
of the Corumission and shal} be fiiled i, the
sam¢ manner as the origina! appoiniments
to it are made.

(@) A majority of the members of the

i shall constitute a quorum for
the tramsection of besiness, but the Com-
mission may affix a lesser number as a
quarum fer the purpose of taking testimony
or depositions.

(e) To enabie the Commission to make the
investigation and study authorized and di-
rected by this resolution, the Commission is
authorized to employ and fix the compensa-
tien of such persons as it deems necesssary
and appropriate, subject to the provisions of
Section 12(¢) below.

Bzc. 22 The Commission is authorized to
hold hearings, take testirnony and deposi-
tions under oath, and to do everything mec-
essary and appropriate which is authorized
by law Lo make the invesiigatiop and study
specified in subsection a) of the first sec-
tion

8rc. 3. Without abdbridging iz any way the
suthority eonferred upon the Commission
by the preceding section, the Commission i
anthorized and directed t0 make a complete

igation and study which will reveal
the full facts with respect to:

(a) The nature and extent of recent pene-
trations of. or efferts to penetrate. the
United States Government by hostile for-
efgn powers to obtain the information _de-
scribed ir section }Ha);

(b) The extent and adequacy of efforts by
the United States to delect and protect
against such penetrations;

(¢) The sdequacy and effectiveness of:

(1) The classification system.:

(2) Background investigations conducted
for security clearances:

(3) &stems involving the issuances of
sach clearances:

(4) Security systems;

(5) Counterintelligence investigations;

(6) Counterespionage investigations:

(7) Damage assessments:

(8) Redvant Federal laws,
orders, directives, and policies;

(9) Invesuigative, presecutorial and expul-
siap policy. and

(100 Treaties and other internstional
agreements to which the Unied States is a
signatory

executive
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¢d) Buch other related matters ac the
Commission deems necessary in order to
carry out Hs responsibilitres

8ec. 4. Subject onhy to other provisions of
this reschution. all departments. agencies
snd other compoments. and all official: and
other employees. of the United States Gov
ernment are autharmzed and directed to:

(a) Extend full! and complete cooperation
to the Commission

(b) Render such assistance as the Commis
5i0N may request

(¢) Provide such informatior. ané tesiimo-
ny. whether at hearings or by inteniew or
deposition. as the Cammission MAY reguest,

(d) Provide access Lo all records, writings.
documents and other materials as the Com
mission ma) request.

Sec. 5. (&) The Commissian. ©f &n)
member of the Cammission wher s¢ author.
ized by the Commission. shall hsve the
power o issue subpoenas requiring the at
tendance and testimony of wilnesses &nd
the production of ln!or-muor rela'm wa

sion A SLDDO“I‘:E max rcqux" "16 PE rsor, i
whom it k& chrected to produce such infor.
mauon al any time before such persor is (¢
testify. Sucr alterdance 0! wilnesse: &nd
the production of such evidence mav be re.
quired fram any place withm the wurisdic-
tion of the United States at any designated
pince of interview or hewring A person to
whotmn 8 subpoens msued under thic subsec-
tion ts directed may. for caust shown. move
to enlarge or sborten the time of atlendance
and testimony. or may move to quash or
moditfy a subpoens for the production of tp-
formation #f it 8 unreasomable or oppres.
sive. In the case of a subpeena isswed for the
purpose of taking a depasitior upon oral ex-
amination, the person to be deposed may
make any motion permitted under rule 26:c)
of the Pederal Rules of Cywvil Procedure.

(bX1) In case af contumacy or refusal to
obey 8 subpoens issued to 8 person ubder
this section, a court ¢f the United Suates
within the jurisdiction of which the persop
is directed to appear or produce information
or wikhin the jurisdictron of which the
person s found. resides or transacts busi-
ness, Ay upon spplication by the Attorney
General tsvue to such persot an orde: re
quiring such person Lo appear before the
Commission., ar before 8 member of the
Commission, or 8 member af the swaff of the
Commission designating the Commission for
soch purpose. there to give testimony or
produce information relsting to the matter
under Iovsestigation.. ss required by the sub-
poena. Any failure to obey such erder of the
court may be punished by the eourt of a
contemp! thereof.

(2) The Commission is an agency af the
United Siates for the purpase of rule
81(aX3) of the Federa! Rules of Civi. Proce-
dure.

(¢) Process of 8 court to which application
may be made under this seciion mzv be
served In a judicial distnct wherein the
person required tc be served i found. re
sudes, Or bransacts business.

Skc. 6. A court of the United Siates within
the jurisdiction in which testimor: of &
person in custody is sought by the Commis-
sion or within the jurisdiction of which such
person is heid in custody. may. upon apph
cation by the Attorney General. issue a writ
of habdeus corpus ed testificandum requiring
the custochan to produce such persor. before
the commussion. or before a member of the
Commission or & member of the staf{ of the
Commission designated by the Commission
far such purpase.

Sec. 7. The Commission is an agency of
the United States for the purpose of part ¥
of title 18 of the United Siates Cod¢
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Sec. 8. (2} Process and papers issued pur-
suant to this resolution may be served in
person, by registered or certified mail, by
telegraph, or by leaving s copy thereof at
the residence or principal office or place of
business of the person required to be served.
when service is by registered or certified
mail. or by telegraph. the return post office
receipt or telegraph receipt therefor shall
be proof of service. Otherwise, the verified
return by the individual! making service, set-
ting forth the manner of such service shall
be proof of service.

(b) A witness summoned pursuant to this
resolution shall be paid the same fees and
mileage as are paid witnesses in the courts
of the United States, and a witness whose
depogition is taken and the person taking
the same shall severally be entitled to the
same fees as are paid for like services in the
courts of the United States.

Sec. 9. (a) The investigative activities of
the Commission are civil or criminal law en-
forcement activities for the purposes of sec-
tion 552atbX7) of title 5. United States
Code. except that section 552aic¥3) shall
apply after the termination of the Commis-
sion.

(b} The Commission is a Government au-
thority, and an investigation conducted by
the Commission is s law enforcement in-
quiry. for the purposes of the Right to Fi-
nancial Privacy Act of 1978 (12 U.S.C. 3401
et seq.). Any delay authorized by court order
in the notice required under that Act shall
not exceed the life of the Commission. in-
cluding any extension thereof. Notwith-
standing a delay authorized by court order,
if the Commission elects to publicly disclose
the information in hearings or otherwise, it
shall give notice required under the Right
to Financial Privacy Act a reasonable time
in advance of such disclosure.

Skc. 10. Conduct which, if directed against
a United States attorney. would violate sec-
tion 1111 or 11132 of title 18, United States
Code, shall, if directed against 8 member of
the Commission, be subject to the same
punishments as are provided by such sec-
tions for such conduct.

Sec. 11. The functions of the President
under section 10(d) of the Federal Advisory
Committee Act (5 U.S.C. App. 10(d)), shall
be performed by the Chairman of the com-
mission.

Sec. 12. (a) The Commission shall adopt
rules and procedures (1) to govern its pro-
ceedings; (2) to provide for the security of
records, documents, information, and other
materials in its custody and of its proceed-
ings: {3) to prevent unauthorized disclosure
of information and materials disclosed to it
in the course of its inquiry; (4) to provide
the right to counse] to all witnesses exam-
ined pursuant to subpoena. and (5) to
accord the full protection of all rights se-
cured and guaranteed by the Constitution
of the United States.

(b) No information in the possession of
ithe Commission shall be disclosed by any
member or empioyee of the Commission to
any person who is not & member or employ-
ee of the Commission. except as #uthorized
by the Commissi on and by law.

(¢) The term “empioyee of the Commis-
sion” means a person (1) whose services
have been retained by the Commission, (2)
%ho has been specifically designated by the
Commission as authorized to have access to
information in the possession of the Com-
mission. and (3> who has agreed in wTiting
and under oath to be bound by the rules of
the Commission, the provisions of this reso-
jution. and other provisions of law relating
to the nondisclosure of Information.

Sec. 13. The Commission shall make &
final report of the resuits of the investiga-
tion. together with its findings and its rec-
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ommendations to the President and to the
Congress, at the earliest possible date, but
no later than March 1, 1987. The Commis-
sion may also submit such interim reports
a5 it considers appropriate. After submission
of its final report, the Commission shall
have three calendar months to close its af-
fairs., and on the expiration of such three
calendar months shall cease to exist.

Sec. 14. There are authorized to be appro-
priated for the fiscal year ending September
30, 1986 such sums as are necessary to cCarry
out the activities of the Commission.

Mr. BYRD. Mr. President. if any
Senator seeks the floor, I will be glad
to relinquish it. This is my 75th
speech on the subject, “The United
States Senate” over a period of 5
years.

THE U.S. SENATE

CONGRESSIONAL REFORM: THE
LEGISLATIVE REORGANIZA-
TION ACT OF 1946

Mr. BYRD. Mr. President, when we
think back to the nineteenth century
Senjte, we can easily conjure up
imagpes of senators who enjoyed suffi-
cient\leisure to do their own research,
draft \ their own legislation, and to
write lengthy speeches. Most members
had n4 other office space than their
the Senate chamber or in
ardinghouse quarters near the
Building. Today, the sites of

staff assistance pur-

who requiread
i of their pexjsona.l funds

gress demonstrated
ity to legislate with

its course during the
complicated nineteenth

against executive tyranny, foreig
domestic. Later that year, House
Speaker Sam Rayburn warned that
the ability or our democracy to survive

S 8289

was directly related to the ability of
Congress to balance demands for ade-
discussion against demands for

d the necessity of independent
ical competence’ as the founda-

traditional responS)bxlities
and vigor equal to that of
in Roosevelt administra-

Congress| in 1941, was ill-equipped to
accept the Woorhis and Rayburn chal-
lenges. At that time, of every seven
dollars it aythorized the federal gov-
ernment to nd, Congress spent only
one cent on\itself.¢« Its 3,200-member
staff was preédominantly clerical and
custodial withh not more than two hun-
dred persons who could be considered
legislative professionals. Senators were

eluctant to supply

ed in vain for in-

and counsel in law,
onomics at least
people who come before committees”
from the executive {ranch and private
interest groups.®

Strong opposition the House of
Representatives killed Macleish's
hopes of revitalizing Nis understaffed
and obscure reference\service. In the
Senate, in June 1941, \a similar fate
awaited a measure introduced by Sen-
ator A.B. “Happy"” Chagdler of Ken-
tucky. Chandler pro that the
Senate allow each membey to hire one
“research expert” at a jcompetitive
salary. His proposal di‘d because
many senators apparently!believed it
would establish s cadre of “political
assistants”” who would eventually be in
a position to compete for their jobs.?
The opposition had deep roots in the
members' self-image. Congressmen
feared the public would view the ap-
propriation of tax dollars for staff ex-
perts as an open confession of mem-
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commission. We cannot afford to con-
duct business as usual and just forget
the problem or hope that it will go
away.

Mr. President, 1 urge the adoption of
the amendment.

Mr. JOHNSTON. Mr. President, I
rise to support this amendment. I wish
to emphasize the bipartisan—certainly
nonpartisan—nature of this amend-
ment. As one of the prime cosponsors,
it never entered my head that it would
be anything but that—that is, a group
that could give us the best of informa-
tion in this very sensitive area. very
timely area of great concern to our
country.

I hope that the commission would,
in fact, look into the adequacy of our
activities in any field of terrorism. I
think we have, as we have all found
out, very few intelligence assets in the
Middle East in general, and in Leba-
non in particular. Whether there is
anything that we can do about that
from a grand policy standpoint I think
would be a very appropriate and pro-
ductive area for this commission to
look into, as well as that which the
distinguished minority leader dis-

cussed, that is, the question of security"

clearances.

An ides that the distinguished occu-
pant of the Chair had and which 1
supported in the Appropriations Com-
mittee—that is, the use of the lie de-
tector to test security clearances—is
a150 an area which I think couid be ap-
propriately looked at by this commis-
sion. I am told that the le detector is
a very, very useful tool in determining
the reliability—not just the truthful-
ness but the reliability—of those with
security clearances. I also share the
view that it is a very sensitive area. We
want o0 be sure that there are ade-
guate safeguards in the use of that lie
detector so that it may not be used as
an article of political revenge or that
it be misused or any of those things. 1
think that could appropriately be
looked into by this commission.

The idea of a commission as opposed
to the use of one of our standing com-
mittees, I think, is also very good and
very timely. We have in this country
ex-directors of the CIA and the De-
fense Intelligence Agency whose
names are well-known throughout this
country. whose reputations are above
reproach, and who come from both po-
litical parties.

It seems to me that their appoint-
ment to this commission, should they
be willing to serve, would be a national
asset of great value, drawing upon
their judgment and their experience.
It seems to me they could give this
commission a broadness of view and a
depth of expertise that is not likely to
be equaled by any mechanism other
than this kind of bipartisan commis-
sion. :

So, Mr. President, I strongly support
this legislation and hope it will be ap-
proved.

The PRESIDING OFFICER. The
Chair, in his capacity as the Senator
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from Alaska, suggests the absence of a
quorum.

The clerk will call the roll.

The blll clerk proceeded to call the
roll.

Mr. BYRD. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that I may be au-
thorized to modify the amendment in
two places, one being with respect to
paragraph (bX1) on page 1 of the
amendment which I have before me,
the other one being the paragraph
that provides for the funding of the
commission.

The PRESIDING OFFICER. 1Is
there an objection? Without objection,
it is so ordered.

Will the Senator send the modifica-
tion to the desk?

Mr. BYRD. Yes. Let me say, Mr.
President, that paragraph (b)(1) of the
amendment which I hold in my hand,
which is the amendment that is avail-
able and on each desk, presently reads
as follows—and this is with respect to
the appointment by the President of
the United States of a four-member
commission:

Four to be appointed by the President of
the United States, including one former Sec-
retary of Defense, one former Director of
Central Intelligence, and one former Special
Assistant to the President for National Se-
curity Affairs.

Mr. President, I do modify, having
been given consent from the Senate,
that paragraph by placing a period fol-
lowing the words “United States” and
striking out the remaining words in
that sentence, so that phrase, which
now would require the President to in-
clude among his four appointees one
former Becretary of Defense, one
former Director of Central Intelli-
gence, and one former Special Assist-
ant to the President for National Se-
curity Affairs—that would be stricken
and the remaining words would be
these: “Four to be appointed by the
President of the United States.”

The PRESIDING OFFICER. The
Senator has that right under the
unanimous consent previously granted
to him.

Mr. BYRD. I make that modifica-
tion, Mr. President, because the distin-
guished present occupant of the chair,
the distinguished Senator from Alaska
[Mr. StEVENS] stated on the floor a
moment ago his concern about that
language. I can understand his feeling
that way. The distinguished majority
leader also has expressed his concern
to me about that particular language.
I can understand the concern. I can
only say that I hope the President
would carefully consider appointing a
former Secretary of Defense, a former
Director of Central Intelligence, and a
former Special Assistant to the Presi-
dent for National Security Affairs, but
1 have now deleted that language from
the amendment as a requirement.
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The other modification, Mr. Presi-
dent, I will make in a moment after
conversation with the distinguished
chairman of the Committee, Mr. HaT-
ri1ELD, and the distinguished ranking
member, Mr. JOKNSTON. But for now I
suggest the absence of a quorum

The PRESIDING OFFICER. The
clerk will cal) the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURENBERGER. Mr. Presi-
dent, I ask unanimous consent that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DURENBERGER. Mr. Presi-
dent, I rise in opposition to the amend-
ment by my good friend and colieague,
the Democratic leader. And I am not
in the unfortunate position of rising as
& committee chairman and 1 am going
to make a statement that says we do
all these things; we do not always do
them well. But we, in effect, have
these things in place. My great col-
league, who has been here so much
longer than 1, has heard this; but I
trust that he will listen to at least a
part of it, and perhaps there is in the
structure of his amendment some
room for actommodating to the con-
cerns that I will express. I do not know
at this time whether there is sueh
room, but I trust that he may find
that kind of room.

Our colieague from West Virginia
has been an ex officio member of the
Sensate Select Committee on Intelli-
gence since its inception. He had a
substantial role to play personally in
the creation of the Committee on In-
telligence, and I trust that, therefore,
he will be especially sensitive to some
of the comments 1 will make about the
impact that this Commission can have
on the objectives he is trying to
achieve.

I thought perhaps we would find
some support from the administration
in making this case. I find, in the
statement 1 just referred to of the ma-
jority leader, as being the administra-
tion’s position on commissions, that
the administration opposes the statu-
tory establishment as unnecessary; they
oppose it on the ground that there are
existing mechanisms' they oppose it
on the theory that the executive
branch has primary responsibility and
on the theory of constant cooperation.
There may be some of that in my
statement as well, but I think we need
to go just a little further.

Before my colleagues vote on this
issue, let me give them just a little in.
formation and perhaps education on
the role that they play, as Members of
this body, in resolving some of the
problems of security and espionage.

Mr. President, 1 sympathize with
my good friend from West Virginia,
who has long been an ex officio
member of the Select Committee on
Intelligence. He has been a steadfast
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supporter of U.S. intelligence and 1
greatly admire him for it.

1 oppose my good friend's amend:
ment. however, for 1 fear that his pro-
posal would retard, rather than ad-
vance, the adoption of improved coun-
terintelligence and security practices. I
am confident, moreover, that the exec-
utive branch and the Senate Select
Committee on Intelligence can better
accomplish what the minority leader
seeks to achieve than will 8 National
Commission.

The state of American counterintel-
ligence and information security is a
matter of great concern to us all. The
security of our country may not
depend entirely upon this, but betray-
als and intelligence penetrations are a
sure way to undo years of devoted and
costly efforts by loya! Americans.

We have good reasons to be con-
cerned regarding these matters. The
Walker family spy ring alone |is
enough tc warrant our attention.
From what we read in the papers. it
may have gone on for two decades: it
involved two generations, as well &s
friends and other relatives; it involved
chief warrant officers, the cream of
the crop of Navy enlisted men, who
have made this country's security at
sea their careers. and it may have com-
promised vital information on U.S.
weapons systems, communications,
and operational patterns.

Other recent cases are equally both-
ersome. In Los Angeles, we are wit-
nessing the first trial of an FBI agent
for espionage in our history. A man in
New York has been indicted on
charges of spying while he worked for
the CIA. And news stories assert that
the Soviet Union bugged U.S. Embassy
typewriters in Moscow for years,
giving them access to 8 steady stream
of important information.

The Select Committee on Intelli-
gence is deeply disturbed by these
events. We are determined {o iearn the
causes of the current situation and to
:‘elip bring about major improvements

t.

* “The Select Commfttee on Intelli-
gence and its House counterpart have
given high priority to counterintelli-
gence and security problems ever since
the creation of the committees in
1876. Under our first chairman, Sens-
tor DaN1eL INoUYE of Hawali, the FBI
counterintelligence budget was includ-
ed for the first time in the overall Na-
tiona! Foreign Intelligence Program.
Later we passed the Foreign Intelli-
gence Surveillance Act, which gave our
counterintelligence agencies a secure
and constitutional means of wiretap-
ping suspected spies. This has proved
to be an invaluable arm in the arsenal
of security. -

An Intelligence Committee study
several yvears ago also led to passage of
the Classified Information Procedures
Act. which limits the impact of gray-
mail defenses that threaten the re-
lease of more classified information in
spy cases. The increase in espionage
prosecutions in recent years is due
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partly to greater protection for classi-
fied information that this act has pro-
vided. As Assistant Attorney General
Stephen 8. Trott told the Washingion
Post the “‘graymail’ Act gives the
Government ‘the capacity to surface
and prosecute (spies) without com-
promising national security or letting
defense lawyers spew secrets all over
the place’”

Under Chairman Goldwater, the
committee took the lead in calling for
increased resources for FBI, CIA, and
Defense Department counterintelli-
gence operations. We also passed the
Intelligence ldentities Protection Act
to stop one especially dangerous form
of intelligence compromise.

This vear. as part of the Intelligence
Authorization Act for fiscal year 1986,
the committee recommended legisia-
tion to address the Soviet intelligence
threat that was later passed by the
Senate in the form of amendments to
the Department of State authoriza-
tion. And this year, 85 in every other
year, we have used the budget authori-
gation process to address the perform-

ce of U.S. counterintelligence ele-
ments in the various agencies.

Earlier this year, the select commit-
tee began planning 8 broad review of
U.S. counterintelligence and security
programs. On June 11, 1885, the com-
mittee agreed to begin a comprehen-
sive review of the Soviet intelligence
threat and U.S. counterintelligence
and security programs. This review is
to be done within the context of the
committee's continuing oversight re-
sponsibilities and will include an ex-
amination of the implications for na-
tional security growing out of the
Walker case and others. Topics to be
addressed include:

Changes in the nature and extent of
Soviet -espionage operations both
within the United States and against
U.S. installations and interests over-
seas;

The reasons
number of espionage cases in the last

year,

How effectively U.8. counterintelli-
gence agencies have utilized the in-
creased resources made available to
them by the Congress, and

What needs to be done to improve
security so that truly sensitive infor-
mation and operations are better pro-
tected. :

The committee intends to examine
all aspects of the problem, including
the classification system, the person-
nel security system and the communi-
cations security system, as well as
computer and other forms of technical
and operational security. We are in
the process of holding a series of
closed hearings and briefings. We also
Jook forward to cooperating with the
executive branch and benefitting from
the internal reviews underway in the
Defense Department and other agen-
cies.

We have instructed our staff to co-
ordinate with other interested Senate
committees. In particular, the select
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committee expects to follow up on the
recommendations of Senators NUNN
and RotH of the Permanent Subcom:
mittee on Investigations. which has
completed an investigation of short-
comings in the Government's Securi-
ty Clearance Program.

The aim of the committee is to pre-
pare a full report on the adequacy of
U.S. counterintelligence and security
programs and the improvements
needed to protect the national security
in these fields. As indicated in letters
that Vice Chairman Leaxy and I have
recently sent, we solicit the sugges-
tions and views of al} Members of the
Senate as we begin this task.

A National Commission on Security
and Espionage, Mr. President, is more
likely to retard progress on these
issues than it i8 to further it. If we
truly want to improve security prac-
tices, we must convince departments
and agencies to change entrenched
wavs of doing things. That is how
simpie it is. No commission is going to
get the bureaucracy of this country to
change its habits. It is difficult enough
for us in the Senate and the people in
the House to take advantage of situa-
tions like the Walker case to do some
of the things we are now able to get
them to do. The people who must do
that are the leaders of those agencies,
not a group of outsiders, no matter
how distinguished.

What will happen if we establish a
National Commission? The first thing
is that people in the buresucracy who
are resistant to change will say that
nothing can be done until after the
Commission completes its work and
issues its report. 80 any chance for
early improvement will be quashed.

That is a record which has been rep-
licated for many, many commissions.
The bureaucracy will tell you they
cannot do anything to eomply with
your desires until the Commission
completes its work and issues fits
report.

The consequence of that is that all
of the work that we need to do in 1985
that we need to implement in 1987 will
all be postponed at least until after
this commission makes its report in
1987.

A second likely consequence is that
the issues of security and counterintel-
ligence will become politicized. First
there will be the usual jousting over
the membership and staff of the Com-
mission. Then there will be inevitable
conflicts between the Commission and
executive branch personne! who will
resist the thought of disclosing our
deepest oounterintelligence secrets to
an outside body. And then there will
be watering down of conclusions, as
Members with diverse views and politi-
cal constituencies try to arrive at com-
promise recommendations.

Mr. President, I submit to my col-
leagues that this country needs better
better counterintelligence,
and better counterespionage. But
rather than piecing together a politi-
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cally balanced group of outsiders, we
musl encourage our tor policymakers
to bite the bullet themselves and take
necded action. Rathir than disclosing
counterinteliigence  seercts to more
outsiders. we should use the institu-
tions already in place to handle such
information—including our own Select
Committee on Intelligence.

Rather than settling for the wa-
tered-down 3-vear-old recommenda-
tions which will eventually come- out
of this Commission. we should demand
a hard-nosed examination of these
{ssues that leads to real improvements
in our counterintelligence and security
posture.

1 am confident. Mr. President. that
both the executive branch and we are
currently sufficiently energized to deal
with these issues speedily and forth-
rightly. The White House is clearly as
concerned &s we are regarding the
need for improvement. and the Select
Committee on Intellipence has re-
ceived assurances of cjose cooperation
from counterintelligence officials and
top policymakers.

I know what motivates my good
friend from West Virginia. ] am think-
ing of it as I am reading the state-
ment. that as soon as John Walker
and his family are off the front pages.
the issue may well also leave the top
priority of our concerns in this Senate.
That may very well be, from his expe-
rience, one of the reasons that our col-
league feels strongly about the need to
continue to focus the attention of the
country on the issue.

I must say, however, Mr. President,
while 1 agree with that theory, it is
also the responsibility of this body to
do something about it and I fear great-
ly that turning it over to a commis-
sion, postponing any work on counter-
espionage and counterintelligence
‘policy for 8 years, just is not the way
to make sure this job gets done.

It is our responsibility here to force
these changes on the administration,
not the responsibility of an outside
‘agency.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
Evans). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT RO. 368 AS FURTHER MODIFIED

Mr. BYRD. Mr. President, I had in-
dicated earlier my desire to modify the
amendment in respect to the last pro-
vision in the amendment. I modify
what {5 now an open-ended funding
provision, s0 a&s to specify that the
funding be limited to $900,000.

I have discussed this with the distin-
guished manager and the distin-
guished ranking minority manager,
and it is their feeling that it should
not be seen as an open-ended funding
mechanism, and I think we have come
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to the conclusion that a $800,000 cap
would be a reasonable modification.

I so modify my am2ndment.

The PRESIDING OFFICER. With-
out objection, the amendment is modi-
fied.

The modified amendment is as fol-
lows:

(b) The Commission created by this reso-
lution shall consist of eight members, to be
appointed as follows:

(1) Four to be appointed by the President
of the United States.

(2) One to be appointed by the President
of the Benate from the majority Members
of the Senate, upon the recommendation of
the majority leader of the Senate;

(3) One to be appointed by the President
of the Senate from the minority Members
of the Senale upon the recommendstion of
the minority leader of the Senate;

(4) One to be appointed by the Speaker of
the House of Representatives from the ma-
jority Members of the House: and

(5) One to be appointed by the Speaker of
the House of Representatives from the mi-
nority Members of the Bouse upon the rec-
ommendation of the minority leader of the
House.

(¢) The members of the Commission shall
select a chairman and a vice chairman. Va-
cancies in the membership of the Comnis-
sion shall not affect the authority of the re-
maining members to execute the functions
of the Commission and shall be filled in the
same manner &s the original appointments
to it are made. .

(d) A majority of the members of the
Commission shall constitute a Quorum for
the transaction of business, but the Com-
mission may affix a lesser number as a
quorum for the purpose of tsking testimony
or depositions.

(e) To enable the Commission to make the
Investigation and study authorized and dj-
rected by this resolution, the Commission is
aonthorized to employ and fix the compensa-
tion of such persons as it deems
and appropriate, subject to the provisions of
Section 12(c) below.

8zcrion 2. The Commission is authorized
to hold hearings. take testimony and depo-
sitions under oath, and to do everything
necessary and appropriate which is author-
ized by law to make the investigation and
study specified in subsection (a) of the first
section.

Szcrion 3. Without abridging in any way
the authority conferred upon the Commis-
sion by the preceding section, the Commis-
sion is authorised and directed to make s
complete investigation and study which wili
reveal the full facts with respect to:

(a) The nature and extent of recent pene-
trations of. or efforts to penetrate, the
United Stetes Government by hostile for-
eign powers to obtain the information de-
scribed in section 1(a);

(d) The extent and adequacy of efforts by
the United States to detect and protect
against such penetrations;

(c) The adequacy and effectiveness of:

{1) The classification system;

(2) Background investigations conducted
for security clearances;

(3) Systems involving the issuance of such
clearances;

{4) Security systems;

(5) Counterintelligence investigations;

(6) Counterespionage investigations;

(1) Damage assessments;

(8) Relevant FPederal laws,
orders, directives, gnd policies;

(9) Investigative, prosecutorial and expul-
&ion policy; and
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(10) Treaties and other in.ernational
agreements Lo which the United States s a
signatory.

(d) Such other related matiers & thn
Commission deems necessar)y in order to
CArTy out its responsibilities.

SzcTion 4. S8ubject only to other provi-
sions of this resolution, all departments.
agencies, and other components. and all of
ficials and other employees. of the United
States Government are authorized and di
rected to:

(a) Extend full and complete coopersation
to the Commission:

(b) Render such assistance as the Commis
sion may request:

(¢) Provide such information and testimo-
ny. whether gt hearingsz or by interview or
deposition. as the Commission may reguest;

(d! Provide access to all records, wWritings.
documents and other materials as the Com-
mission may request.

Bremon § (ar The Commussion. or any
member of the Commission when sc author-
tzed by the Commission. shal! have the
power to issue subpoenas requiring the at
tendance and testimony of witnesses and
the production of information relating to &
matler under investigation by the Commis
sion. A subpoena may require the person Lo
whom it is directed to produce such infor-
mation &t any time before such person is to
testify. Such attendance of witnesses and
the production of such evidence may be re-
quired from any place within the junsdic-
tion of the United States at any designated
place of interview or hearing. A person to
whom & subpoens issued under this subsec-
tion is directed may for cause shown move
to enlarge or shorten the time of attendance
and testimony, or may move to quash or
modify a subpoena for the production of in-
formation if it is unreasonable or oppres-
sive. In the case of a subpoena issued for the
purpose of taking 8 deposition upon oral ex-
amination. the person to be deposed may
make any motion permitted under rule 26(c)
of the Federal Rules of Civil Procedure.

{bX1) In case of contumacy or refusal to
obey & subpoens issued to a person under
this section., a court of the United States
within the jurisdiction of which the person
is directed to appear or produce informa-
tion. or within the jurisdiction of which the
person is found, resides or transacts busi-
ness, may upon application by the Attorney
General. issue to such person an order re-
quiring such person to appear before the
Commission, or before a member of the
Commission, or 8 member of the staff of the
Commission designated by the Commission
for such purpose, there to give testimony or
produce information relating to the matter
under investigation, as required by the sub-
poena. Any failure to obey such order of the
court may be punished by the oourt as a
contempt thereof.

(2) The Commission is an agency of the
United States for the purpose of rule
81(a)(3) of the Federal Rules of Civil Proce-
dure.

(c) Process of a court to which application
may be made under this section may be
served in a judicial district wherein the
person required to be served is found, re-

‘sides, or transacts business.

Secrion 6. A court of the United States
within the jurisdiction in which testimony
of a person held in custody is sought by the
Commission or within the jurisdiction of
which such person is held in custody, may,
upon application by the Attorney General,
issue a writ of habeas corpus ad testifican-
dum requiring the custodian to produce
such person before the vommission, or
before a member of the Commission or a
member of the staff of the Commission des-
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ignated by the Commission for such pur-
pose

Sretion T The Commission is an &gency
of the United States for the purpen of parnt
V of title 18 of the United States Cod:

SecTioN 8 () Process and papers issued
pursuant to this resolution may be served in
person. by registered or certified mail. by
telegraph. or by leaving & copy thereof at
the residence or principa) office or placc of
business of the person required to be served
When service is by registered or certiied
mail. or by telegraph, the return post office
receipt or telegraph receipt therefor shali be
proof of service. Otherwise. the verified
return by the individual making servicc. set-
ting forth the manner of such service shell
bt proof of service.

(b) A witness summoned pursuant to this
resolution shall be puid the same fees and
mileage as are paid witnesses in the courts
of the United States. and & wiiness whose
deposition is taken and the person taking
the same shali severally be entitied to the
same fees ac are paid for like services in the
courts of the United States

SEecTiON 8. (a) The investigative activities
of the Commission are civil or criminal law
enforcement activities for the purposes of
section 552a(b) %) of title 5. United States
Code. except that section 552at¢X3) shall
apply after the termination of the Commis-
sion.

(b) The Commission is a Government au-
thority. angé an investigation conducted by
the Commission is 8 law enforcement in
quiry, for the purposes ¢f the Right te Fi-
nancial Privacy Act of 1978 (12 U.S.C. 3401
et seq.). Any delay authorized by court order
in the notice required under that Act shall
not exceed the life of the Commission, in-
cluding any extension thereof. Notwith-
standing a delay authorized by court order,
if the Commission elects to publicly disclose
the information in hearings or otherwise. it
shall give notice required under the Right
to Financial Privacy Act & reasonable time
in advance of such disclosure.

Secrion 10. Conduct, which {if directed
against 8 United States attorney would vio-
late section 111 or 1114 of title 18, United
States Code, shall. if directed against a
member of the Commission be subject to
the same punishments as are provided by
=uch sections for such conduct.

SectioN 11. The functions of the Presi-
dent under section 10(d) of the Federal Ad-
visory Committee Act (5 U.S.C. App. 10(d))
shall be performed by the Chairman of the
Commission.

Secriox 12. The Commisstion shall adopt
rules and procedures (1) to govern its pro-
ceedings: (2) to provide for the security of
records. documents, information, and other
materials in its custody and of its proceed-
ings: (3) to prevent unauthorized disclosure
of information and materials disclosed to it
ir the course of its inguiry; (4) to provide
the right to counsel to all witnesses exam-
ined pursuant to subpoena: and (5) to
accord the full protection of all rights se-
cured and guaranteed by the Constitution
of the United States.

(b) No information in the possession of
the Commission shall be disclosed by any
member or employee of the Commission to
any person who is not a member or employ-
ee of the Commission, except as authorized
by the Commission and by law.

) The term “employee of the Commis-
sion” means a person (1) whose services
have been retained by the Commission, (2)
who has been specifically designated by the
Commission as authorized to have access to
information in the possession of the Com-
mission. and (3) who has agreed in writing
and under oath to be bound by the rules of
the¢ Commission. the provisions of this reso-
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lution. and other provisions of law relating
to the nondisclosure of information.

Secrion 13. The Commission shall make 8
finai report of the results of the investiga:
tion. together with its findings and its rec
ommendations to the President and to the
Congress, at the earliest possible date. but
no later than March 1, 1987. The Commis-
sion may also submit such interim reports
as it considers appropriate. After submission
of its final report. the Commission shall
have three calendar months to close its af-
fairs, and on the expiration of such three
calendar months shall cease to exist.

8ecTiox 14. There is authorized to be ap-
propriated and is appropriated for the re
mainder of the fiscal year ending September
30, 1985, and the fiscal year ending Septem-
ber 30. 1986. $900.000.00.

The names of Mr. Baucus and Mr.
LAUTENBERG were added as cosponsors
of the amendment (No. 268) as further
modified.

Mr. BYRD. Mr. President, 1 suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is 50 ordered.

Mr. BYRD. Mr. President, 1 greatly
respect the position as expressed by
the distinguished chairman of the
Committee on Intelligence, Mr.
DURENBERGER.

Let me say that I do mnot see this
commission, if and when it is estab-
lished, as being something that would
take away from the Intelligence Com-
mittee its right to proceed with what-
ever investigations it wishes to make
and to offer whatever recommenda-
tions on national security it may wish
to make to Congress.

1 see this problem as a2 national need
now, and I think it is an extremely se-
rious need. It seems to me that the In-
telligence Committee always has a tre-
mendous burden of workload—all that
it can deal with, with the many prob-
lems that may be related or unrelated
10 this subject area demanding that
committee’s attention.

It seems to me that we need a com-
mission that can put its full time, its
Jotal effort, its total strength into the
study and investigation of this serious
problem. -

I have tremendous respect for the
Senate Committee on Intelligence. 1
have a tremendous respect for the
chairman and ranking member of the
Senate Committee on Intelligence. I
would want it understood that. in my
judgment, the amendment that 1 have
presented should not in any way imply
a lack of confidence in the Senate In-
telligence Committee.

But in this situation, I feel that the
problem is so great and so immediate,
that there needs to be a8 commission
which can give its full time to this par-
‘ticular massive problem.

As far as I am concerned. I would
recommend to the President pro tem-
pore of the Senate that Mr. LEaHY.
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the ranking member of the Intell-
gence Committee of the Senate, be the
Senate minority’s member. That could
be done very easily.

‘There is no suggestion here that the
Senate Intelligence Committee is not
doing its work and not doing it proper-
ly. 1 simply feel that, with this on-
rushing flood of alarming revelations
that we are seeing almost daily with
respect to the commission of treason,
at least the appearance thereof for the
moment, & full-time commission ought
to be temporarily established.

Also. Mr. President, 1 understand
that the administration is opposed to
these amendments 1 see on the letter-
head of this memorandum which 1
hold in my hand, these words, “State-
ment of Administration’s Policy,”
dated June 20, “With respect to Com-
mittee on Espionage and National Se-
curity, Byrd amendment.” I will read
the following paragraph, which s
short:

The administration opposes the statutory
establishment of a National Commission on
Espionage and Security as unnecessary.
There are existing mechanisms for dealing
with this problem f{n the executive branch
andinthe Congress. The Presidentandtheex-
ecutive branch have primary responsibility
in this area. This administration fully in-
tends to cooperate with the Congress in ad-
-dressing the gquestions of espionage and its
threat to national security.

Mr. President, again, I think that
this problem is s0 immediate, so mas-
sive, and so threatening to our country
that we ought to move ahead with a
commission that can spend its full
time in developing recommendations
for the Congress.

I have already indicated that my
conversations with former Presidents,
former Secretaries of Defense, former
Directors of the CIA, and former na-
tional security advisors. resulted in a
unanimous feeling that we ought to
move in this direction and also a unan-
imous expression of the willingness on
the part of those individuals with
whom I talked to appear before the
commission at any time, if asked, to
provide advice and counsel to the com-
mission.

So 1 would hope, Mr. President, that
the distinguished Senator, Mr. DURES-
BERGER, would not feel that this
amendment is a reflection on the
Senate Intelligence Committee. Far be
it; it is just the opposite.

Mr. DURENBERGER. Will the<Sen-
ator yield?

Mr. BYRD. 1 am glad to yield.

Mr. DURENBERGER. Mr. Presi-
dent, let me respond briefly to that. 1
appreciate the sensitivity of the Sena-
tor from West Virginia to both where
the chairman may come from on the
issue and the importance of fintelli-
gence oversight in this body. 1 also
very much appreciate his deep concesn
for the measures that need to be taken
and 1 suppose the public commitment
that needs to be built under some of
these measures.
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But the point 1 tried to make in my
statement was not to reflect so much &
sensitivity on my part, as chairman of
the committee. or on the part of the
committee itself. as to reflect the reali-
ties that any of us who have been
members of that committee for any
length of time have to address with
regard to what 1 will call the bureauc-
racy of the intelligence community.

If. In fact. the problem that is at-
tempted to be addressed by this com-
mission is espionage, if that problem is
and immediate problem, as our col-
league from West Virginia says that it
is, if 1t is a massive problem, that is,
that ft is covering a lot of medis in the
security sense, that it poses a large
threat, {f you will, to the conduct of
national security policy, and if it is, as
he says, threatening, then the solu-
tions to the problem must come imme-
@iately, they must be on a massive
scale and they must threaten the espi-
onage by the Soviet Union directed
against this country.

That is precisely why the committee
has been building & record within the
bureaucracy that I talked about earli-
er to address this problem. It probably
would have been a lot larger if it had
not been for the leadership of BARRY
GOLDWATER over the last 4 years, and
two Members of this body from the
other side of the aisle in the previous ¢
years.

We are engaged in what I would con-
sider a massive effort within the com-
mittee to take on the bureaucracy and
we happen to be doing it with the help
of the administration. 1 mean, the
leadership in the administration un-
derstands the problems much as we
do.

What I fear, Mr. President, is not
that this commission will not come up
with a set of brilliant recommenda-
tions. I have talked to these same lead-
ers. I talked to the experts. I have
talked to Bobby Inman and all the rest
of these people who are now on the
outside. They have said the same
thing to me as they have said to the
Democratic leader, “Plesse, this is a
problem we need to deal with.” 1 took
that message very seriously. The com-
mittee is taking that seriously.

‘The committee has charted & course
1o come up with some answers to this
problem within the course of this
year, not within the course of an 18.
month period of time that expires
somewhere out in early 1987, the end
resuMt ef which is then you turn over
results to the bureaucracy for them to
digest and chew up and defend and
oome back.

My point is, simply, 1 do not think
we have any disagreement on the
need. The guestion is whether or not
that need can be addressed. If it is an
immediate problem. a massive problem
and a threatening preblem, then can
Ke get it dope in an immediate way
and in a massive way that is genuinely
threatening to the Soviet Union by
bringing all these experts into the
process that is already underway in
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this body—and hopefully it will be on
the House side as well—to get some so-
lutions to this problem in the near
term, not in 1987, not un 1988°

If it is publicity we want, we will be
morg public in a part of this investiga-
tion. We always intended to do that
anyway. 8o {f that is the fonction of
the commission, fine. But I must again
reiterate we do not have any disagree-
ment about what we are tryng to ac-
complish. The difference is those of us
who oppose this commission want ft
done as soon as possible, and not post-
pone the result to some period of time.
We also are sensitive to the fact that
many of you know the bureaucracy
will shut down on this issue the
minute the Commission is created.
When we go in the Intelligence Com-
mittee to try to pound on them on the
espionage, and try to pound them on
counterintelligence, 1 know what they
are going to say. They are going to say
I am sorry. Senator. but you decided
there is going to be & big commission
with all of these former Secretaries of
State working on this. we sare not
going to cooperate with you. We will
help the Commission, and in 18
months we will tell you what we ought
to do. That is the reaction of the bu-
reaucracy whether it is the IRS, Com-
merce Department, State Department,
or the intelligence community.

Mr. STEVENS. Will the Senator
yield?

Mr. DURENBERGER. Yes.

Mr. STEVENS. Would not the Sena-
tor agree, though, that the problem
right now is that we have investiga-
tions in the executive branch, we have
investigations {n the House, and we
have investigations in the Senate, but
{there is no process legally to hotwire
this 80 we can get going, get the total
sngines of the Government going to
see what we can do to stop the damage
that we are suffering as a result of
this espionage, and to see what we can
do to tighten up our security proce-
dures?

The Senator from Minnesota can do
everything he says, and the legislation
still resulting from his effort weuld
have to go ever to the House, the
House would then hold hearings, and
their deliberations would be subject to
the same eriticism from downtown
that my colleague mentioned. I am not
talking about the administration. I am
talking about the bureaucracy.

‘The idea of a rifleshot eommission is
not new. Is not this the way we han-
dled problems in the Social Security
system—by establishing the Social Se-
curity Commission? We have done it in
other situations where we identified
serious national problems. I do not
know of another natiomal problem
that reaches the scope, in terms of the
cost to the taxpayer or the loss to the
security of the United States. the
recent espionage that we have suf-
fered. It is not just the Walker case. It
is cases that have been going on since
the Falcon and the Snowman, since al}
of the rest of the cases that the Sena-
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tor knows about. But we constantly
have this bickering between the two
Houses. and the bureaurrars wirigp
the sadministration whether 11 g
Democratic or Republican.

1 think it is time, as 1 said before. to
hotwire this whole thing, put together
a commission made up of persons who
have previously been cleared with the
stature and the capability to addres:
this problem. We are not enlarging the
clearance process here—and put some
people to thinking what can this coun-
try do to stop this onslaught by the
Russians on our secrets? This last loss.
if I understand it right, has cost the
taxpayers billions of dollars We will
now have to duplicate a system that
has been literally stoler from us by
our own people, and sold for a pittance
to the Russians.

I have joined with the distinfFuished
minority leader because, &s 1 hsaie
tried to demonstrate here in some of
the bills 1 have introduced, nothing
has shocked me more in the 17 years 1
have been here than the briefing that
we recently had on the Walker case. If
the distinguished Senator from Min-
nesota wants to protect the jurisdic-
tion of his committee, 1 respect him as
1 respect the distinguished chairman
of the Governmental Affairs Commit-
tee, and the other committees that are
involved. But 1 do not believe the for-
mation of such a commission to be an
attack on the committee system or on
the administration. Rather, I think it
is an attack on the worst problem this
country faces.

The Soviets now have taken secret
after secret from us—secret informa-
tion on systems that has cost us
untold billions to develop. Some of
them they have bought. I think it is
time that we looked at this sieve that
we call the security system of the
United States—and the only way to do
it is with a blue ribbon commission of
this kind.

Mr. DURENBERGER. I acknowl-
edge the existence of the guestion. 1
started my first talk here a little while
ago by eschewing the notion that 1
was standing up as chairman of the
committee, and 1 felt uncomfortable
doing that. There is a former chair-
man of thls eommittee on the floor
who is more capable than I to speak.
and eventually he may on this issue.

Our colleague from Alaska brought
up the Social Security Commission.
That was not resolved by a commis-
sion. That was resolved back here
some time in January 1983 by the Sen-
etor from New York and the Senator
from Kansas saying we cannot let this
Commission destroy the Social Securi-
ty System. We have to come to a com-
promise. 8o it was done right here by
two Senators. That is what happened
to that Commission. That is about as
simple as 1 can be to get to the heart
of this issue.

It is a matter of taking on the things
the Senator from Alaska talked about
immediately. We are not conducting 2
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superinvestagation. This i a stucdy of a
problems we knev existed We are rais-
ing it te the devel of public conscious-
e ond cortandy sdinlnustratine oon-
sciousties.  We have been learning
thinge: i the last couple of weeks
abou! the problems within this bu-

reaucracy that we did not fully appre-
ciate rxisted. Bul, finally, people are
coming ou! in one parl of the burenuc-
racy ver) honestly sayving. because the
doors are clsocd, 1t is not the public
speaking inside. but for the first time
they have had the ppportunity over
this billion dollar loss to come in and
tal¥ to earr. other about where some
of the probiem: are in between the bu-
veaucracie: 1 do not know that thet
a1rusen IS going to take place in
some hightialutin blue ribbon commis-
Sior the sam~ wav i1 takes place inside
thir process thai is responsible for an
outcome. 1t i for that reason that 1
behicve it is necessary for us 1o use the
existine process, 4se the opportunity
©of the sensitivity to the loss to foree
or: this administration the change in
their policy, and W provide them with
the resources W effect that change.

Mr. ROTH addressed the Chair.

Tht PRESIDING OFFICER. The
S¢nsior from Delavare.

Mr. ROTH. Mr. President, 1 Tise m
opposition to the amendment. { rise i
opposition because I €o mot believe
that # is appropriate te atiempt <o
create a special commission for the
purposes eutlined in this mimendment
1 agree with the distinguished chair-
man of the Intelligence Committee
that owr intelligence Committee. of
which 1 am = member, is addressing —
the serious problems—being faced by
this Nation in seouniiy enatters. I am
not of the school ths the best ap
proach Lo solving some of these imper-
tan! problems lies in always creating &
new pommission. We must address the
espionkge gproblam premptly. dbut I
suspect the creation of a new ocommis-
sion will only delay action rather than
expedite . Tt will take time o formm
the commitlee, 4¢ bring tegether the
slafl necessary o support U, and 1
think we are in danger of paliticizing
the issue in the elfort o form a cam-
mission.

Let me say that, if a commission
were going to be created, In my opin-
ion, R would enly e proper 1o give the
metter more condideration than can be
given to the matter this afteynoon. Im.
portant decisions woulki have 10 be
made as L0 its comstitution, fts author-
ity, and its degisiative junisdéiction. For
example & is my understanding—ul-
though I hawe not had the opportumni-
13 o carelully study the Proposal—
that the degislation before us weuld,
subject only 1o other provisions of this
resolutien. anthorize and direct all de-
partments. .agencies, other oompo-
ments, oither officials, and employees
to extend full and complete coopera-
tion io lhe commiission; previde sach
information and testunony, whether
2l hearings or by iatervien or depesi-
tion. as ihe commission may require:
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provide sccess Lo ali records, &Tilngs.
documents. and ether materials as the
COmmIission mat reqiies!

This i& &I extremel) broad mandate.
it would mean that all the other laws
on the books. including the right of
privacy, which 1 have heard 80 man)
Members on both sides of the aisie say
it is important {6 protect. soulkd go
astray.

It may be that we &'ant to give that
droad authosity, if we were to create &
commission But I think it is worthy of
2 little consideration and stud) before
we do so.

It is my fecling that i there is a
sense that & commission should be cre-
rled, It ought to be done through our
regular process angd relerred. with a
time limit ii necessary, Lo the appro-
priate cominiltees so that we could
frame the kind of commission that
would get thie kind of job we all want
done.

But, again. 1 raise the question as Lo
whether such & commission is neces-
sary al lhis juncliure.

Sometime back we created lhae Intel-
ligence Committees in both the House
and thc Senate for the purpase of
oversight on intelligence matters. You
can sa) whal you want to say. but
you creale a new comrission, you are
creating duplication; you are supplan!-
Ing the @uly organized commitiees of
this Congress. 1 think 1hal, rather
than strengthening or helping such
commfttees to discharge lheir respan-
shbility. we are only weakening them.

1 would pouint put that there was a
recent study made by the distin-
guished <Center Yor Strategic .and
International ‘Studies, examining the
need for govermmemal, legislative-ex-
ecutive reform. 1t points put that:

These commissions tan be valuable, ba! it
mast be recogmized thet Lhe comvening of bi-
partisan vommissions in Yegistative-execuo-
tive relation: is an extraordmary sep for
handling extraordinary issues ©or circum-
stances. Their use means that the regular
procedures of governance have ®ot proved
sulficient in same may. There may He SO0R-
dions on which such commissions are the
ority practical alternstive, given the serious
pess of issues. their wrgency, wnd the
srength with which, opposing views are
held—with opposing advooates each having
tive aBTY T VedD the isswes’ resnlntion.

But then it goes on to say:

At the same time, rowever, the visk arives
that the bipartiisan cemmission w3 come Vo
b 3CEnN &S B pEnaces —a means Yor evading
responsibililyy withim either Congress or the
executive branck. If thal happens ¢he
sytem will begin progressively to atrophy,
and the basic principle of accountability will
be increasingly violated to the @etriment of
the entire goverrmment. Thus the use of
these oommingions wost be sparing and
highly tircumsciibed General wmiles «re
meetded if their ose is @t to be abosed. and
¥ thea are o be a dast and not = first, resort
in develaping legislative sirategies.

So. Mr. President, { think # is criti-
cally important that we give our Intel-
kgenroe Commitiee the opportunity te
continue on the course wpom which &
already has embarked I dke the mni-
nority leader, have great eonfidenoe
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botl: in the chairman and vice char
man of the Senate intelligence Com-
mittec. T think that the Intelligence
Committee sheuld be charged wui!.
proceeding with this investigation. Y!
at any time 1t ir felt That there is »
neeld for a special commission, then 1
think tt should be oarefully crafted—
carefully eraflad 80 that & 8oes not
become polilicived While Uime i of
the essence. 88 is more tmportant tha!
whatever we do be well done and mee

the challenge rather than §ust sppear
$44] be creating another commission to
aandle the hard problem.

1 agree ar L0 the seriousness oY the
problem. ax {0 the meed o examme
the entire matter. 1 would poim ou:
that both the Intelligence Committee
and the Permanent Suboommitiee on
dnvestigations, of which 1 am cheir:
man. and Senator Numn, the ranking
member. have been meking careful in-
westigations into these areas

I would urge the Senate 1o rejec:
this amendment and to charge the in-
telligence Commtittee, and other con:
mittees which have any jurisdictior
within this &rea. to proceed with 2
careful examination of the issues. not
only because #t is tmportant from thie
point of view of security, dbu! from the
standpoint of strengthening the com
mittee process.

Mr. QOLDWATER addressed the
Chair.

“The PRESIDING UFFICER. The
Senator from Arizona.

Mr. GOLDWATER. Mr. President. 1
rise to oppose this atnendment. I-do so
wilh some experience. I served 8 years
an Yhe Senale Inlelligence Committee,
§ years as chairman

Mr. President. 1 have lo agree o6mn-
pletely with what my firiend from
Delaware said absul commissiens. Any
after a

over any peried of time, if you care to
examine it, will show that the great
mistakes that have been made in this
body have besn made by CONMIaEIORS
or agencies tha! have been appointed
by the Congress.

1 do not know why it is bat througb-
out my sdult life every time the coun-
try develops some kind ef a problem
that the degislature has been edected
to solve, the Jegistat ure undertook ¢o
appaint seme agency Lo solve the prob-
lam. AR agehcy withoul any responsi-
bility to anybody.

Here we have a oommission Sugees:-
ed by a very capable man, for whom 1
have great respect, but we @0 Dot
attach €0 it any perticiflar responsibii-

ity.

I would like to say that after many.
many years of experience i the intel-
tigence fiedd going back many years, it
takes a Jong time to learn intelligence.
1 would sayr that the members of the
Inteligence Coammitiee begin to be
able %0 understand intellicence after
abowt 2 years of service.

1 served B years on thal committee,
and 1 ®ave to admit there are st
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many, many things in intelligence that
I would like to learn.

What is our problem?

The 8oviets have no problem in
Washington obtaining intelligence. We
have the Library of Congress. All you
have to do is go to the Library of Con-
gress—now it is much easier, you just
sit down and punch buttons on a com-
puter—and out comes all of the techni-
cal information you want to know.
Magsazine after magazine after maga-
zine published in this country, pub-
lished in countries all over the world,
make available to anybody with pa-
tience the entire technical details of
anything that we manufacture. That
is one of our major problems we have
here.

One of the major problems is we
really have no penalties for espionage.
I think the last people who were exe-
cuted in this country were the Rosen-
bergs and that has been 30 or 35 years
g0, or maybe longer than that.

It is impossible, after you detect a
person who has stolen secrets from
our country, who acted as spies, to do
much about {t.

We had the case, I recall, when I was
serving with the Intelligence Commit-
tee, and 1 will not name the particular
device, where information was dis-
closed by & member of the intelligence
family. He was discharged from his job
and that is all that happened to him.

Suppose that man had been execut-
ed? I think that is what they are enti-
tled to, and I do not think there
should be much question about it.

A ot of people do not like the death
penalty. I would rather see a man shot
than have him stealing the secrets of
my country and jeopardizing the free-
doms not only of myself but my
family.

Money has entered into this. Before
the developments disclosed in the
Walker case, normally, & man or
woman would make available to_our
enemies intelligence because they did
not like us and they liked the other
country better. Now we have & new en-
ticement. It is called money. Where
the Soviets and other enemies used to
get this information for nothing, now
& few hun thousand dollars will
sccomplish the job.

How do you overcome that, Mr.
President? What will the Commission
answer be to that? T have no idea. I
know that the Intelligence Committee
is looking into that.

Another problem that anybody is
going to be faced with when they get
into this area is the number of clear-
ances that we have for top secret and
code-word, even. I think it is some-
thing like 4 million.

I know that my friend from Dela-
ware. who sits on the Intelligence
Committee—I will not say he becomes
amused, but he probably has a great
question pop up in his mind when we
say, “Well, we will clear the room” and
nobody walks out. Here is a bunch of
nice young people, probably just out
of high school, who have just come to
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work for the Government, cleared for
code-word, cleared for top secret.

1 recall trying to get one of the
founders of the CIA clearance. top
secret clearance. It took 6 months. It
takes for a new employee of my office,
if I want to get one cleared, almost a
telephone call will do {t.

1 am happy to yield to my friend
from Delaware.

Mr. ROTH. Mr. President, 1 just
want to make one quick bbservation. 1
have heard several times that we have
used commissions, for example, in the
case uf Social Security and other mat-
ters. Let me point out, there is a very
important Qaifference between the
Social Security situation and the one
we face today. One of the purposes of
creating a commission on Social Secu-
rity was to develop a political consen-
sus and bipartisan support for reform.
It was felt that that purpose could be
accomplished only by developing a bi-
partisan group that would work to-
gether to formulate the recommenda-
tions that were necessary to make that
system financially sound.

I do not think we need any consen-
sus today. I think we already have a
consensus that we must protect our in-
telligence information. Today we are
trying to find out what has gone
wrong and what needs to be done to
correct it. I am sure that everyone on
this fioor, be they Republicans or
Democrats, will support measures to
protect national security. So we al-
ready have that consensus.

But let our fact-finding groups, such
85 our Intelligence Committee, pro-
ceed to determine what those steps
should be. Then I think Congress and
the Senate will promptly act.

Mr. GOLDWATER. Mr. President, 1
could not agree more with my friend
from Delaware. Again, I think he has
brought up—well, I know I can get a
lot of argument on this point, but I
have to mention it: Did the Social Se-
curity Commission really solve the
problem? I do not think so. I think
8ocial Security is in God-awful shape.
So if we want to get intelligence in a
little worse shape, we might use the
same approach.

We have a very large intelligence
family. This is something very few
people in this country know: We have
19 different intelligence-gathering
agencies in Washington. They all have
these problems. Every one of them has
the problem of s leak here and a leak
there.

The Senator from Delaware is as

aware as I am of the constant leaking -

from the Intelligence Committee, as
desperately as we try to prevent it.

We used to have hearings and if I
wanted to find out what happened in a
code-word-clearance meeting, I would
Just read the New York Times the
next morning. And one of those guys
winds up as Assistant Secretary of
State. I guess maybe we ought to ap-
point a few more like that; we would
get some real leaks.
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Mr. President, 1 have one more com-
ment, because ] know of the great in-
terest in this subject. I am pointing
out things that I have learned on the
Intelligence Committee and I have
learned without being on it. We al-
lJowed the Soviet Embassy to build
their new buflding on one of the high-
est points in Washington. S8ometime, if
you want a real thrill, get in a helicop-
ter and fly over that place. They have
more antennae on the roof of that em-
bassy than Marconi ever thought of.
They can spy, they can listen itn on
any telephone conversation in this
community. Twelve hundred people—1
think that is about the number—in
the Soviet Embassy.

Do you know how many we have in
Russia, Mr. President? I am not sure,
but it is not much over 200. We have a
law on the books that says no country
can have more representatives in their
embassy than we have in their country
and we have begged and begged the
administrative branch of this Govern-
ment to chase all the Soviets out of
this town and San Francisco and Los
Angeles and Chicago and Boston and
everyplace else where the thousands
of them are--not just listening in on
telephone conversations, but stealing
secrets of our Government.

I think there are a lot of remedies
available. If we get the administrative
branch to act as they shoulq, I think
we could clear that Soviet Embassy
out in a very big hurry. If we want to
put in some counterelectronic devices
around that Embassy, there is no rule
that we cannot do that. I live only 2
blocks from it and I can give them a
lot of trouble with my radio equip-
ment. I might do it some night.

Well, Mr. President, I oppose this
amendment, with all due respect to my
very good friend from West Virginia. 1
just do not think it is needed. I think
the Intelligence Committee has the
full capability of coming up with
whatever answers are not already In
existence. I would like to see them
given the chance. Let us not create an-
other commission that will just fumble
and tumble and rumble along without
doing anything.

Mr. President, 1 yield the foor.

Mr. BYRD. Mr. President, will the
distinguislred Senator from Delaware
yield the floor?

Mr. ROTH. Yes; Mr. President.

Mr. BYRD. 1 should like to respond
very briefly to his statement.

Incidentally, I say to the distin-
guished Senator from Arizona [Mr.
QGoLbwatsr), that nobody is more sup-
portive than 1 of execution of an
American who commits treason, but
the Supreme Court has ruled that a
mandatory death sentence is not con-
stitutional. At the present time, as 1
recell, the Court has, &s one of the op-
tions, a term of years, and I believe it
also has the option of a life sentence.
But we all know that those so-called
“life sentences” in many instances can
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mean a few years in prison. and then
there can be a parole.

The other day. when the Depart-
ment of Defense suthorization bill was
before this body. 1 ofiered san amend-
ment that was cosponsored by the ais-
tinguished Senator from South Caroli-
na [Mr. TaorMOND] that would pro-
vide an additional option—that of
mandatory . life sentence without

parole. So that would be an eption in he

the future if the other body agrees. if
the court will not ehoose the option of
execution. it at least has the option,
provided by my amendment to the
POD nuthorization bill, of salting the
traitor away for the rest af his life be-
hind bars If 8 fudge chooses that op-
tion, then the wretched *‘Benedict
Arnold” would be imprisoned Yor life
with no hope of parole.

I hope the House will accept my
amendment on that score. We ran
expect the Soviets to have persons in
this country who will spy on us, but
what we should not have to expect is
an American citizen who forgets his
heritage, forgets his pstriotism, and
sells his country for a few measly dol-
fars. In that case, if he can not be exe-
cuted, then ®t least let him have the
rest of his life behind bars where he
will not be able to enjoy the Tistiul of
money that he may have been given
for betraying his coantry.

Now, Mr. Presidemt, the d&stin.
guished senior Senator from Delaware
had this to say, and I think Tam quot-
ing him correctly. If T am not. he oer-
txinly smay correct me. I believe he
.idtlmttm“propertoﬁveﬂne

derred to the proper committee.™

1 think Rt & appropriate L0 wrgue
tha! this matter or ether matter
which may tome mp on the floor by
way of an smendment should be Tirst
referred $0 the apprepriale ceommnittee
{for consifieratisn. ] <o st Cind Daudt
with tixst st all { howseer, thisk that
#t would de well for the distimguished
Senator from Delgware o be remind-
ed. in the event e does not remember,
of a ietter which I wrote 0 &im in
1984 1 had introduced fegisiation
which wouid require the reconfirma-
tion of Department heads in the event
a President were to be mected o 8
second term and were to wish that the
same Departinert theads who had
served in his previeus administration
would ceatinue dn the same capacity
during a secomd sudmsinistration. The
degisiation was 30 de progpective im
astare and would mot hxve apphied ¢o
the current widrwimistration. SBefore
eonﬂ:mmxmmtmtor
a second term, tire Senate would take
a new look at a Department head snd
fold him 40 acoount for some of his ac-
‘tions er inactions in the previous tern.
And so 1 wrote ¢to the distinguished
Senator from Delaware and arged that
he schedule hearings on this measure.
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“The letter is dated May 2, 1984, and it
15 addressed to the distinguished chnir-
man of the Committee on Governmen-
tal Affairs. Here is what 1 said:

Dzaz M. Onamaman: § am writing Lo re-
quest that you achedule hearings ém the
nesr Suture on two picces of legisiation
which I recentdy introduoed. & 2446 and 6.
2804. Both Dbills involve a long overdue
effort to improve the Senate confirmation

TOCESS.

The "Semate Damfirmation Act of 1984
8. 246 grew wat of my romtirmuing conocern
that the Senate has not been getting ade-
qQuate information wpon which to fulfili fis
"advice and consent™ funclion under Article
31 of the U.S. Constluution On many occa-
xtons. we have seen situations where new In-
Jormation concerning 8 nominee for high
government office came Yo hght only after
the mominsiion %wad been received by the
Sermade nnd the oomfirmmation hearings had
begun On other socasions. the Senate was
unaware ©f such data until even after the
nominee had actually deen confirmed.

It seems to me that these kinds of prob-
lems evidence u fundamenta! flaw in the
confirmation process. attributable in part to
an /mncompleteness In the background inves-
tigations oonducted by the Executive
Branch and, therexfter. 0 the incompiete-
ness of tbhe information provided to0 the ap-
Dropriate Senate committiees.

My legiiation. B 2346, attempts to ad-
dress thiz problem, first, by placing the su-
pervision of beckground investigations in an
independemt offioe ®f government, namely
the Oftice of Govemment Ethix. Once
shose insestigations are sompleted. tihe bill
would also seguire that the Senate be pro-
vided wIth the fll and complete results of
Those tngdiries. In addition, my praposal
would require, for the first time, the pro-
mulgation of for the vonduct of
these background investigations, wo a&s Ro
m that all relerant information is ascer-

tained concerning a prospective nominee’s
fitness and qualifications for effice

Y have Als0 Included in 5. 2446 s so-called
“fall-male” Pprovision to cvover Xitualions
whese, dempite our dest efforts, some previ-
suxly sskaown Saformmbion ixler vomes 0
Sigint evea =fter & nominee has been ©on-
firmed This provision would require that if
a president is veelected to a second term,
the 80 top officials ©f his administratien
would have to be reconfirmed if they are Lo
votinoe in vifice wing ® m-\dm‘rs

of B 2446. It results from amy eonclusion
that a second confirmation process for the
20 top officials of government fluring a
president’s second term is 50 essential that
4t & deserving of special attention by the
Semate on 1ts own merits, separate and apart
drom the other provisions of 8 244§, which
deal with the overall confirmation prooess. 1
feel very strongly that anembers of the Cabi-
net and & smal! number of other high-level
officers v{ governmemnt should be willing to

are accountable to the elecwn.te. lnl ne
should again fulfill our “advice and von-
sent” responsibilities so a6 1o express Lthe
people’s will concerning the 20 top oIficers
oY atwo-term adrinistration.

Yeour Commitiee has played a significant
»role i insuring the effectiveness of sur gov-
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ermment tnstitutions. 1 am well sware of
your efforts to improve the Ethics in Gov-
ernmeni Act during the las: Congress and to
resis. some ©f the suggesiions which were
made o weaken thal law. I hope you will
agree that the propasals which are em
‘bodied In my legisiation are eserving of at-
tention and consideration. and that you will
e willing %o precess these bills during the
<current Bession.

Your assistance would be appreciated.

Sincerely.
Rorexr C. BrYro

Well time went or and 1 received no
response, and so I wrote a second
letter on May 21, and addressed it to
the distinguished Senator and it said
this

Duar Mr. CRATRMAX. In my letter of Ma)
2 1 reguested tha! hearings be scheduled on
two pieces of degishation which 1 had recent-
ly introduced. 8 M46 and . 2604. doth in-
walving an effort to dmprove the Senate con-
firmsation process.

1 am stil] af the view that the enactment of
these measures is essential during the cur-
rent session. and 1 would appreciate your
letting me know whether you will be able to
process these bills in your Commitiee this
year.

Sincerely.

RosrrT C. Byxdp
In 8 postscript, I said:
Bill. T bope you can schedule & hearing
wsoon. Thank you

“That was May 21.
On June 18, 1884, I received the Yol-

fowing letter from the distinguished
‘Senator.

Thank you for sontacting me cenoerning

the delay In getting back to you.

1 must lel you In all honesty That 1 have
serious proviesns with your legisiution. 1 un-
derstand your objectives, but 1 befieve that
athers. of sfther poiitioal party. 2y well
e this oppertunity Sor political parposes. 1
mrongly sgree with ddoyd Cutier that we
have very serious probiems ién making go-
eroment work. and I believe that if this leg-
Islation is implemented it could well have a
¢hiling #fTe? Oon the departments.

Por example, ‘S. T804 would reguire The
Sop twenty oificials of an AGministration to

®s e veconfirmed by the Senate if they were

&0 remain I affice Suring a President's
second serm. Becsuare the incumbent nomi-
-e'ouldhwamudﬂmhotﬂce

more than a Yorum to debate the past poli-
cies of an Administration. By prolonging the
process, a few individuals could. for purely
political purposes, effectivelr hamstring de-
pararents for & substantial period of time
41y calling imto question whether the chiels
of these ernganizations will rermin ip place
The result could well be government paraly-
sls at the very time that a President has just
reoeived & new mandate. -

1 think that committees have 8 responsi-
ANy Yo scrutinize carefully the qualifics-
&ions and moral background of any nominee
dor high elfice. Further, the appropriate
sommittee should continue to monitor the
conduct of individuals. and, of course. hold
Dearings anytime on their sctivities.

Mr. Presient, 1 can respect, do re-
spect, and did respect the argument
that was made by the distinguished
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chairman in his response to my two
letters and my oral and personal re-
quest of him here on the floor. 1 have
no quarrel at all with the position he
took in opposition to the legislation.
But the last paragragh is a paragraph
I want the Senator to recall.

In short. 1 would think your legislation
would have a deleterious effect on the func-
tioning of the Executive Branch, and. thus,
1 do not plan to hold hearings on the legisla-
tion. Thanks agein for letting me know of
your serious concerns over this issue, and 1
again apologize for being so tardy in re-
sponding.

Bincerely.
WiLLiAM V. ROTH, JR.

The Senator certainly had a right to
his viewpoint in opposition to the leg-
islation 1 introduced. But 1 offered the
legislation. It was referred to his com-
mittee. I wrote to the distinguished
.Senator, urging him to give that legis-
lation a hearing. 1 wrote a second
time. 1 talked with him on the floor,
right here in the aisle, about the legis-
lation and indicated that I hoped a
hearing would be held on my bills.

Finally, I get a letter back which not
only expresses to me his opposition—
which was fine: that is all right: I do
not agree with every other Senator,
nor does every other Senator agree
with me many times—but also, he
spurned my request for the hearing on
the legislation which had been intro-
duced and duly referred to his commit-
tee.

Mr. President, 1 have been around
the Senate 27 years and in the House 6
years. Never do I remember any other
situation in which a chairman of a
committee refused a colleague the re-
spect and the opportunity to which 1
think a colleague is entitled—to have a
hearing on his or her legislation if re-
quested.

Teday, the distinguished chairman
suggests that this is the kind of matter
that should be referred to &8 commit-
tee. I introduced a resolution a few
days ago which would provide for such
a commission as does the amendment I
offer today. except for a couple of
modifications I bave made on the
floor, at the request of the distin-
guished chairman of the Appropria-
tions Committee, Mr. HaTrFIELD, and
the distinguished Senator from Alaska
fMr. STeVERS]). That resolution was re-
ferred to the distinguished chairman’s
committee.

Now the distinguished chairman
comes to the floor and says that this
commission is & matter, if we are going
to create it, that should be done in the
usual way. It should be referred to a
committee. How can I have any hope
that the committee, under the chair-
manship of the very distinguished
Senator—in light of my previous expe-
rience—will hold hearings on this leg-
islation? In other words, {f he is op-
posed to it, he would not even conduct
& hearing on it.

Mr. President, with all due respect
to my beloved colleague from Dela-
ware, I think this could be perceived
as a rather arrogant way for a chair-
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man to treat an important piece of leg-
islation that s duly referred to his
committee under the rules—legislation
concerning which & colleague writes to
him twice and personally, in a conver-
sation, urges hearings; and the com-
mittee chairman turns down his col-
league’s request to have a hearing on
it.

1 am sorry to have to bring this to
the attention of the Senate; but if that
is the way the distinguished chairman
iz going to handle my requests for
hearings on my bills, the only recourse
I have is to offer the subject matter as
an amendment to a vehicle which
comes up on the floor. I say to the dis-
tinguished chairman that 1 have been
watching for a vehicle since that time
to which I might offer the amendment
dealing with the reconfirmation proc-
ess. If 1 cannot get a hearing in his
committee, then I will let the Senate
be the judge, and 1 will get my hearing
on this floor.

1 am sorry to have to bring to the at-
tention of the chairman this corre-
spondence between the two of us, but 1
have no alternative, inasmuch as he
makes this argument today agsainst
the pending amendment: Send it to
the committee. Let us have & hearing.
Let the committee deal with it.

I tried that once and got nowhere.

I must say that never, as chairman
of a committee, would 1 deny & col-
Jeague who requested a hearing in
committee.

Mr. ROTH. Mr. President, will the
Senator yield?

Mr. BYRD. Yes, I am happy to yleld.
1 should like to hear the distinguished
Senator respond to what 1 have said,
based on the letters he wrote to me.

Mr. ROTH. First, let me say, of
course—and I think my colleague will
agree—that I always try to be coopera-
tive, to accommodate my colleagues. 1
have to say, respectfully, that it has
been experience that I do not always
get s hearing on every bill I introduce,
-and 1 ainderstand that. I understand
that committees’ resources are limited
and that priorities must be set. In this
case, 1 would point out that we had no
other request, including anyone on
that ecommittee that I am aware of,
from either political side for such a
hearing. .

_But in any event, let me assure the
distinguished minority leader that if
the proposition he has placed before
the Senate today were to be referred
to the committee, I would be pleased
to hold such hearings.

I think this matter is a matter of
great , and I am not sug-
gesting that his other bill was not, but
I point out that we have something 1
think like 300 bills referred to the
committee each year, and we do not
hold hearings on each one of them but
attempt to respond normally to hear-

‘ing requests from within the commit-

tee itself. Perhaps that was & mistake
in this instance. In any event T apolo-
gize. It was not intended in any way to
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be discourteous to the minority leader
for whom I have the greatest respect.

I do say and do offer that if the dis
tinguished minority leader would like
to hold hearings on his important pro-
posal to create a commission on espio-
nage, 1 would be happy to proceed
with such hearings at an early date
and do so.

As I said in my earlier statement 1
think that, if we were to go this direc-
tion, we should hold careful hearings
and carefully craft our recommenda-
tions to meet the situation at hand.

80, I say to the distinguished senior
Senator from West Virginia, if he
cares to hold hearings on this subject,
he has my personal assurance and I
am sure that of the distinguished mi-
nority ranking member of the commit-
tee Tou EAGLETON, to hold such hear-
ings at the earliest possible date.

I make that in the form of a ques-
tion.

Mr. BYRD. Mr. President, 1 thank
the distinguished Senator from Dela-
ware. I thapk him for his apology. It
takes a big man to apologize, and 1 re-
spect him for that. Therefore, so far
as 1 am concerned, that matter is now
behind us.

Mr. President, 1 am ready to vote.

Mr. WILSON. Mr. President, I
wonder if I might address a question
to my distinguished friend, the minori-
-ty leader.

Mr. BYRD. 1 am hsppy to try to
-answer the guestion.

Mr. WILSON. The question is this:
Having listened with interest to the
Senator’'s stated desire for a hearing
on his measure and understanding and
sympathizing with that, I have a oon-
cern that if this commission, which he
proposes, is created and {f it is to be in
business for an 18-month period
before making its report, some may
argue that any. effort to address adi-
vidual problems relating to espionage
and security, for example, measures
brought before the Intelligence Com-
mittee, measures brought before :the
Armed Services Committee, might find
that there is some bar to their being
heard, precisely because of the exist-
ence of such 8 commission.

It would disturb me greatly and 1
suspect many of my colleagues if this
‘surned out to be the case, because it
may very well be that the proposals
will be introduced certainly within the
18-month period and in fact I know of
some that are proposed for hearing
now, one in & subcommittee which I
chair. Others I suspect will be.

Would the 8enator, if this measure
‘were adopted, feel that the existence
of such a commission should stand as
2 reason not to go forward with pro-
posals offered by his colleagues in the
form of bills that are referred to other
committees?

Mr. BYRD. Mr. President, 1 think
the resolution speaks for itself and 1
think that the appropriate arguments
have been made on the floor in sup-
port of it.
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1 see no reason Lo delay action on
this matter. The country cries out for
an effort to {find the answer to this dif-
ficult and dangerous problem that
confronts the Nation. I would hope
that the Senate will adopt the amend-
ment so that it might go to conference
with the other body, and as 1 say 1 am
ready to cast a vote on it.

Mr. WILSON. Mr. President, with
all due respect, 1 do not think my
friend from West Virginia really an-
swered my question. So 1 will simply
state as a concern, and I think a very
legitimate one, the fear that were this
measure enacted, were this commis-
sion created, there would thereafter be
many on this floor and many off this
floor who would say we dare not go
forward with any other proposal be-
cause, of course, the definitive work is
being done by the commission and we
must await the result of their delibera-
tion.

1 suppose, Mr. President, that if I
felt the need for & special commission
of this kind, I might be persuaded that
such a delay was wise. But it seems to
me that there are resources available
to standing committees of this body
and of the other body, the House of
Representatives, that make it possible
for us to act deliberately and yet not
delay in a time when we are quite un-
derstandably concerned with problems
of security and espionage.

Mr. BYRD. Mr. President, will the
distinguished Senator yield?

Mr. WILSON. 1 yield for a question.
1 am delighted to so yield.

Mr. BYRD. Not necessarily for a
question, if I could just have a
moment in which to respond to the
theme of his argument.

Mr. WILSON. That would please me,
and I am happy to yield, retaining the
floor, yes.

Mr. BYRD. Mr. President, the dis-
tinguished Senator 1 would hope
would not feel that the adoption of
this amendment and the creation of
such a commission would cause Sena-
tors or committees to delay efforts
‘they wish to make to pursue this sub-
ject matter.

Earlier today, 1 said, I believe in re-
sponse to the distinguished chairman
of the Committee on Intelligence, that
this should not be looked upon &s an
interference with his committee, its
rights, duties, responsibilities. and
powers. That committee could quite
appropriately proceed with its own
agenda.

I would not see the appointment of
the commission as any reason or justi-
fication for any Member or committee
to just lay back and say, “Well, the
commission is doing its work, we
should not or we will not proceed
within the purview of our own powers
and responsibilities.” 1 see no problem
there at all.

I hope that answers the Senator's
question, and 1 apologize if I did not
respond to his question earlier on the
point. My thoughts were distracted
while he was speaking.
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Mr. WILSON. I thank my f{r.end
from West Virginia, and I am reas-
sured that he personally will raise no
such objection. However, Mr. Presi-
dent, I am not reassured that his reac-
tion would be universal. Indeed very
much to the contrary, 1 think our ex-
perience has been that when we create
commissions it is generally for the
purpose of gaining an expertise, &
point of view that somehow seems
denied to the Members of this body,
notwithstanding the resources that
are available to us. ‘

I think we have in recent memory
the experience of the Scowcroft Com-
mission which was an extraordingrily
valuable asset, one that did bring a
certain deliberation to 8 process that
we found useful, useful in a way that
required the creation of such a com-
mission.

I do not decry the creation of com-
missions where there seems a need.

It seems to me in this instance. Mr.
President, there is not such & need and
that rather than doing good we would
be delegating a responsibility that is
properly ours and one for which we
are equipped, one for which outside re-
sources are readily avajlable.

So notwithstanding the Senator’s
personal assurance that he would raise
no such objection, I fear that it would
be raised as a bar upon the part of
others, and Yor that reason, reluctant-
ly joining in his concern, I think we
would address that concern best by
simply proceeding to hear measures
that will be before other committees
of the Senate.

I thank the Chair.

Mr. DENTON. Mr. President, we all
share the concern of the minority
leader and those who join with him in
cosponsoring this amendment with re-
spect to the fabric of our espionage
laws as they may be applied to specific
cases. Having said that, I must also
add that I do not believe that yet an-
other Commission is the answer to our
problems.

Mr. President, we have at this time
two very well staffed intelligence over-
sight committees, one in each of the
respective Houses of the Congress.
Moreover, in the Judiciary Committee
we have a Subcommittee on Security
and Terrorism which has within its
mandate oversight of the espionage
laws of the United States. In addition,
Mr. President, we have a Permanent
Subcommittee on Investigations which
has only recently completed extensive
hearings on the problems inherent in
our system of issuing security clear-
ances. To the best of my knowledge,
the results of those hearings have yet
to be fully evaluated.

Moreover, Mr. President, we have a
Director of Central Intelligence. an In-
telligence Oversight Board, a National
Security Council, interagency working
groups, and 8 host of other entities
concerned with the adequacy of our
laws relative to nationsl security.

Mr. President, all this is by way of
saying that the solution to the prob-
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lem does not lie with the creation of a
new bureaucracy. We have debated
time and again the appropriateness of
the use of the polygraph to assist in
the screening of those who have access
to highly classified information and 1
must say that some of those who are
prominent in the sponsorship of this
particular amendment have been
equally prominent in efforts to inhibit
further use of that important investi-
gative tool. In closing, Mr. President
let me say that I am informed that
major reviews are already underway
and the President is awaiting recom-
mendations of his senior national secu-
rity advisors on additional steps that
should be taken. In particular an ad
hoc interagency group with senior
Cabinet level involvement will recom-
mend specific implementing actions to
the President.

Recommendations from prolonged
consideration of the espionage and
counterintelligence issues over the
past 4 years are already being imple-
mented. .

The Intelligence and Armed Services
Committees of the Congress have al-
ready looked into these matters at
considerable depth and will continue
to apprise of new developments. They
have also begun the process of sug-
gesting improved statutory authorities
for Government agencies and the real-
location of resources toward areas
where they are needed.

At this critical time it is imperative
not to divert intelligence resources to
a comprehensive Investigation that
would expose s widening ecircle of

.people to the extremely sensitive tech-

nigues and sources of counterintelli-
gence and counterespionage.

It is for this reason that 1 opposee
passage of this amendment.

Thank you, Mr. President. X

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered and the clerk will call the roll.

The assistant legislative clerk called
the roll. .

Mr. CRANSTON. 1 announce that
the Senator from Oklahoma (Mr.
BOREN] Is necessarily absent.

1 also announce that the Senator
from New York [Mr. MOYNIHAR] is
absent because of a8 death in the
family.

I further announce that, if present

and voting. the Senator from New
York [Mr. MOYNIHAR] would vote
“aye.”

The PRESIDING OFFICER. Are
there any other Senators in the Cham- -
ber wishing to vote?

The result was announced yeas 48,
nays 50, as follows:

[{Rollcall Vote No. 130 Leg.)

YEAS—48
Andrews Burdick Eagleton
Baucus Byrd Exon
Bentsen Chiles Ford
Biden Cranston Glenn
Bingaman DeConcini Gore
Bradiey Dixon Harkin
Bumpers Dodd Hart
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Hatfield Matsunags Rockefeller or, from his work with the Senator The legislative clerk read o pen
m*;'e :;':g:;em udman from Idaho, will be apje to settle the -y, Senator from Nlinots My g  BaR
Johnaton Mitchei} Sasser * Question. Then we wip have a number himself. Mr. Herng, My, Sdrsaney, K
g:”nnedy y Nuna g&nonh of other amendments that we can LGI:: Mr, MMo;r(xvm.m. Mr. Kg iy ;
nn .
Taise which I believe can be handled in RTON. Mr. Kemay, anq Mr. My .
Loupcnbers Proxmire Eifdind o VEIY expeditious way, I am hopeful proposes an amendment Numbereq < g
Levin Riegle Zorinsky that we can complete this bjl some- Mr.‘ DIXON. wmr, Preside nel
NAYS_50 time in the late afternoon, unless we unanimous consent thag furthq_

Abdrnor G McConnen run into some unforeseen issyeg which Ing of the amendment be
Boseremonk hvad Nienar ™ o ngtu’;etbtﬁen 121d before the max. R PRESIDING OFFICER

wits Hate Nickles agers of the bil], e .
gh‘gee g“;;ktm' Packwood We will ask Senators to be on the out Objection, it is so ordered,
Conen® Helng g’u‘fgl'g’ floor because I believe we can dispose  The amendment is ag follows; ar
D'Amato Helns Roth of many of these amendments in On page 92, petween lines 14
g::t:gnh gomn:s gunn;m very quick way. We have cleared 3 insert the following:

n umphrey pecter number of them already with individ- -
Dole Kt-ssebaum s"a"om ) EMERGENCY FOOD AND SHELTER PRO
Domenict Kasten Symms \ bal Senators which we can handle im. There is hereby appropriateq $1104
Durenberger  raxaly Thurmond mediately, to the Federa] Emergency Manaes ana
East LI‘J“‘ T“blle I just wanted to lay before the Agency. to remain availabje until Sep
g""’m" Manag &Y:}c‘;‘; Senate the Possibility of completing 39, ;95 14 CAITY out an emerg
Goldwater Mattingly Wiison this bill in the late afternoon.

and sheiter rogram. Not,withstandh'
Gorton

At this point, unless the Senator ot?ﬁr provi.iiox;loli ;gls %r any other
rom Alaska teld, I wil] su amount sha, made av.
;.ks unmoum: J)o sgteagjde the the terms ang conditions of the fo)

tee amendment in orqer to be Paragraphs:

McClure

8o the amendment (No, 368), as fur.

The Directyr of the Federaj Eme
ther modifiag Wwas rejected able to offer other amendments, Managament Agency shall, as soop as

4 " . 8. Mr. President. I ticable aftep enactment of this Act, cg
Mr. - Mr. President, | Wanted to make 3 comment. tute a national hoard for the purpose of
move to reconsider the vote by which Mr. . Mr. President, I termining how the Program funds are 19
the amendment was rejected yield to the Senator from Alaska for distributed to indiviguaj localities. The

- DOLE, Mr. President, I move to his comment and then I wil) make the tionaj board shall consist of seven me
Iay that motjon on the table. i

€ motion to lay on the table wag amendment
agreed to,

business of other amendments that Christ in the USA, the National

The PRESIDING OF'FICER. The Senators ha e.

Senator from Oregon.
Mr.

Senate realizeg that this amendment al board.
Mr. BYRD, Will the distinguished will be back in an

o S aeion oftne e A", T by e o
nator yield? I want to call to the attention of the hoo receive ini
Mr. HATPIELD. 1 yieiq vate the fact that I think in the e local poard ;gr;f,;ebnugfﬁguzge‘;he P
Mr. BYRD. we Still have my amend- years the Intelligence Commi bc?;dl sh:IIl] consist, io tshe extent practica has
ment in the first degree. It 5 aj) Hght  hag peen able to get an authorization ). of representatives of the same organiza- It t
with me if the disting'uished chairman bil} only 3 of those years We have tions as the national board except that the ing o
wishes to agk Unanimous consent to vi- t had any really close cooperation mayor or appropriate head of government 1 P"“‘:"
tiate the order for the yeas and nays, [ with the House or with the adminjs- will replace the Federal Emergency Man. ,  cusse t
do not think there Will need to be ap. tration in dealing with either matters agement Agency member. § man oe,
other rollcall vote, of security or terrorism, | believe that _The Director of the Federal Eme“'f'}c’ e last by
Mr. HATFIELD, My President, 1 j; i time for us to show the really “ﬁg%%%";gg‘ t‘“‘:‘;)cy Shall “"";g‘g":"im?n' ) th"rsh'
jeand  corrected. The Democratic great ojeern of the country in these tshirt'y days after enactment of this Act for g and
leader is correct, His amendment in two subjects by organizing a body the purpose of proyigme emergency. focd Last
the first degree is the pending qQues-  which wilj unite the House, the Senate ;4 shelter to needy individuals through p. ingly (f:
tion. and the administration to pursue the private voluntary ° organizations and trodu
I yield to the Senator for whatever question of the adequacy Qf our laws through units of local government, : lion to
€ wishes 0 on that. It would b Protect not only our security but Eligible private voluntary organizations 3 ter P;(
satisfactory on our side to vitiate the our Natjon against terrorism, baouid be nonprofit, have 3 voluntary include
order for the yeas and nays. Mr. HA

Mr. President I board. have an accounting system, ang prac- priatio
Mr. BYRD. T make that request, My, NOW ask unanimoyg consent to lay ‘ice nondiscrimination, Senate
President,

. 40, ¢

mmit- o ced ‘ate volunt organiza- to 40,

ere PRESIDING OFFICER, [ se¢ amendment in order that Seqer tion's or unit o2 1vate governmant: abilicy last Au
there objection? Without objection, it may offer other amendments,

to deliver €mergency food and shelter to among
is 50 ordered, The PRESIDING OFFICER. Is needy individuals ang such other factors ag than .
he question is on agreeing to the there objection? Without objection, it are det}ermlned by the local boards.h an . bim '
amendment. is so or ered. Tota administrative costg s no 1
The amendment (No, 367) was re. Mr. DIXON addressed the Chair. ’eixver-d 2 per centum of the total appropria- in gg
jected, The PRESIDING OFFICER. The -on. A acr
berieTATFIELD. Now, Mr, President, Senator from Illinois, o L iorzed wporationarer Corpe. Com- many
I believe we are on the track.where AMENDMENT NO. 37; Shail srocess ind distribute surplus fooq that .
he committee amendment 5 tpe (Purpose: To approprigte $110.000,000 for (et OF 1o e Jurchased by the Corpora- budl‘f
pending question. Is that correct? the emergency food and shelter program) ), ander the 1 .,q distribution ang emer- the p:
The PRESIDING OFFICER. The Mr. DIXON. Mr. President, 1 send cency shers . PrUeram in cooperation with we cu
nator ig correct. an amendment to the desk and ask for the 2teral “mergency Managemem be hu
Mr. HATFIELD. 1 apm hopeful that jig immediate consideratjon, Agency. sistan
the Senator from Arizona Will shortly The PRESIDING OFFICER. The Mr. DIxoON. Mr. President, | rise when
present eltherasubstitute amendment cjeri will report. today for 1he rurpose of offering an ance,
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