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Judge Plans Secre: O pinion

: 25X1

In Case of H-Bomb Article

Morton Mintz
Washinzzon Post Staff Wrigar
MILWAUKEE, June 12—A federal
judge said today that he will issue a
secret opinion when he decides later
this week whether to
ressive magazine publish a suppressed

article on the workings of the hydro.-

gen bomb,

In New York City, the chairman of

the American Civil Liberties Union,
which represents the magazine’s edi.
tors, told a reporter that, to his knowl-
edge, an in camera, or Secret, opinion
is “unprecedented.” S

let the Prog- .

i

Two other legal experts with whom
he checked also knew of no precedent
for a secret opinion, said Norman Dor-
sen. a constitutional law professor at
New York University, .

Another ACLU attornev said. how-
ver_That_secret o inlon yve hesn
issued on oceast He said thar sne

Yas issued onlv six months ago in
4 case involying the Cla. .
U.S. District Court Judge Robert W,
Warren confirmed through aides that|
he plans to make both his opinion and |
order secret, although he also may |
file a public version of the arder.
Progressive-editor Erwin Knoll told
reporters, “As a defendent I find it in.
tolerable to be subject to an opinion |
that T can’t even read.” <" . -~ .. .
Knoll said he will ask his lawyers to
decide whether to challenge the valid- |
ity of the secret opirion in ‘the 7th
U.S. Cireuit Court of Appeals in Chi-
cago. . g T -
For more than two hours this morn.
ing, Warren heard arguments in his
chambers on the ACLU’s motion- to
lift the preliminary injunction he had
granted March 26, at the govern-
ment's request, to restrain publicatio
of the article.s. « oo Teg- 2 ew o, [P
The injunction was-the first in the
nation’s history to impose a prior re-
straint on material protected by the
First Amendment to the Constitution.
The ACLU had filed the motion
with the approval of the appeals
court, which plans to hear arguments
in September on the Progressive’s ef-
fort to overturn Warren's injunetion-
order. B . .
In support of its motion .here, the
ACLU has provided Warren with re.
cent evidence that the government, by.
erroneously declassifying«doeument;
on thermonuclear weapons,. had for
years made available information of a
far more sensitive nature. than any in’
the unpublished article. SRR
Participating. in today’s . argument
were three lawyers- for . the govern-
ment and eight for the Mmagazine, itsrl

e

“editors and Howard Morland, who-l

wrote the article, .-

Approved For Release 2004/10/13 : CIA-RDP88-01 315R000100140001-1



ARTICLE APPEARI
ON PAGE -,

roved For Releaseﬁbﬂg@cg %RDPSS-M315R000100140001-1

#A:6,L.U. Challenges a Plan for Surveillance Abroad|

" pectal ta The New York Times

WASHINGTON, March 13 — The
American Civil Liberties Union yester-
day challenged a proposed law that would
authorize * United States intelligence
agencies to place Americans living
abroad under electronic surveillance in
noncriminal cases. AR
- In a letter delivered to the Justice De-
partment, the A.C.L.U. responded to a
proposal made by Griffin B. Bell, the At-
torney General, in an interview with The
New York Times several weeksago. -

Mr. Bell said at that time that he had
suggested that United States intelligence

agencieg-be required to obtain an order;

Approved For Release 2004/10/13 :

from a Federal judge when they wanted
to use intrusive electronic surveillancg
techniques to obtain ‘‘positive intelli--
gence’’ froman American living abroad.
Though American Government agen-
cies are limited to certain legal standards
in criminal or national-security use of
electronic ' surveillance in the. United
States, there has been dispute over
whether they are limited by constitu-
tional protection to Americans living

-abroad.

Extension of Protection

Mr. Bell said in the interview that his
proposal would extend the protection of

the Fourth Amendment of the Constitu-, |

.| trusive invasions of privacy unless their

| are no different than the rights of Ameri-

tion against unreasonable search and sei-.
zure to the area of positive collection of
intelligence from Americans overseas. -!
In the A.C.L.U.’s letter, prepared byi
Jerry J. Berman, the group’s legislative !
counsel, the group said: .. H
““Contrary to the-article’s inipression, |
the proposal to permit inteiligenca agen- :
cies to target Americans for intrusive in- :
vestigation for foreign intelligence pur- !
poses regardless of the nature of their ac- :

‘| tivitiés would not give ‘Americans living |
" | abroad some civil liberties protections’ |

but would take them away.

" *Clearly  the proposal is a radical
departure from the principle that Amer.
can citizens should not be subjected to in.

conduct supports a probable cause show-

-ing they are involved in criminal activis

' tsies contrary to the interests of the United
tates.’” - e L !

TE T Court Views Clted
© Mr. Berman’s letter took the position |
that “‘the courts, even' with ‘respect to
electronic surveillance, have consistently
held that the rights‘of Americans abroagd

cans at home against their own Govern-
ment.” - o L T RS
" However, investigations.in 1975 and
1976 by the Senate Select Committee on
Intelligence established that  United
Statés intelligence- agencies had made
widespread electronic intrusions into the
communications of Americans abroad
without any consideration to the issuing
of a warrant or to whether criminai ac-
tivity had taken place, - .. s
Mr. Bell said that he made the proposat |
in December to members of a National
Security Council committee that is-
to produce a . Carter  Administration |
proposal for a legal charter of the United
States intelligence agencies. He said he
hoped his ideawould act ag a ‘‘compro--
| mise?” betweén the rieeds of the intelli-
‘gence agencies and the concern for the-
protection of individual rights for Ameri-
cancitizens. ,, Bor L
Extensive Suweulaneqfeared:

The A.C.L.U. said that it felt the use of
electronic surveillance for positive. intel.
ligence-gathering abroad might result in:

“extensive- targeting of Americans- f
| covert surveillance in the United States.™:
TR AT e £ G (O, SN
While the proposal would limit the-
-of established' intelligence - techniquas
| that require the use of warrants — for ex-
ample, mail opening =it implies that
i nonwarrant techniques Qich as informet
Vinfiltrations, undercover agents, maif
:covers and physi¢al surveillance rmight
| be authorized for such collection in, the
+ United States under lower standards; for.
example, against’ Americans believed o
be in possession of “‘significant foreign in-d
; telligence information. 4

{ Mr. Berman’s letteris expected toopen]

i more public debate on the charter Jegisla-.:
i tion being prepared both in the Carter Ad-
i ministration and on Capitol Hilp»-. .
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3"3&11 Would Let U.S. Spy {mémﬁmﬁaﬁs Abmaéb

- 7 Justice Department aides are draft-

“Sbecial Coordinating Committee: ..

" Yivepage, singlé-spaced lstter from
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" By Bernard D. Nossiter . l
washicgton Post Stalt Wrirer i

* A proposal to give U.S. intelligence
ag.',encies limited power to spy elec- |
tronically on any American abroad is
being drafted for National Sgcuri’ty
Council consideratiod. * © "
The proposed new rule came’to
light.in an-American Civil Liberties-
Union letter charging that it “would
even. undermine: the. already far too
permissive standards”, in Preg_ident
Carter’s January -1978 executive order
to tontrol the intelligence community:

ing the -proposed intelligencé; legisla-
tion for* consideration’ by the NSC’s

"The ACLU. expressed-.its protest. in

Director John H. F. Shattuck to Attor-
ney Ceneral Griffin B. Beil.. « -0
Bell and his aides declined to com-
ment because the criticised proposal
is a tentative draft that has not yet re
ceived either the approval of the '.NSC
panelor Prestdent Carterise, » m¥ 45 :
Administration officials have’ been
engaged . in a prolonged exercise. to
write a code of behavior goverming
spy agencies at home and abroad.” .
Vith the Senate Intelligence Com-
mittee, they hope to complete a:legis-
lative charter spelling put what .the.
FBI, CIA. National Seeurity - Agency
and others can and ‘cannot do. Their
task is ‘to teconcile agency demands
for information “with 'the liberties’
guaranteed by'the Bill of Rightsad-:
The charter idraff that drews the
ACLU fire would enable the agencies
to bug.  wiretap,:break in' and: use
other techniques, to, gain «informatign

Approved For Release 2004/10/13 : CIA-RDP88-01315R000100140001-1

THE WASHINGTON POST
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regarded as vital from .-Xmerichas :
abroad who have committed no crime. -
The spy unit would first have to get,
an approving order from a judge. i
Thus, the test to permit.these “in- !
trusive” techniques would depend on:
‘the importance of the information and
not on'the conduct of the citizen spied|
upon. In contrast, current legislation
permitting electronic spying on Amer-
icans at home requires a judicial find-
ing that the target is an-“agent of a
foreign power” who is engaged in ac-
tivity ' that may involve :a federal
erime. .. 0w v s g
An administration official offered |
this justification for the proposed de-]
parture: an Americar abroad, acting.
lawfully, might interview the defense
minister of a nation on the edge of
war and. learn-something .that diplo-
mats, journalists or the normal run of
spies would not_pick up.. The lawful
American might deciine to tell U.S.
officials what he knows, so they want
the power to extract his story anyway. -
The ACLU protested that -“wholly *
innocent Americans # . “conld be-tar:
geted.” Former attorney general Ram-
sey Clark could have had his Paris ho-
tel room bugged when he met Avatol-
lah Ruhollah: Khomeini. Members of
Congress abroad-“coiild be subjected
to intrusive electronic surveillance,””
the ACLU said. The civil libertarians
said they fear that the rule could-even

be stretched to. cover Americans at
home. - _ - R PR RN g

+ A government . official * said" that
stringent:standards for- the informa-

‘tion sought would be written into-any

propased legislation, Irx-addition, high .
officials'would have to certify in- writ. |
ing the vital nature of the-information-

~before judicial permission was sought

for the technique. i & o i - 5 |
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Se ot ; o

;rn be&vwlated; mcludmg;both:b!acksandihs Ku. Kl
Klant EWell; we: tried ‘tor defonds} fhe BEK," said Bald-
[witk;“but they Wwouldn’t: X
suspleious.

'elpreeentlrm hi.s appeal ofthe decision
S Have®: yuu..beeq;‘;vindicated‘yet " asked | ‘Baldwm
withaismiles s

e._But. they’rée: very'
dment-implications]

Ewmna_ QLY gardeners»whoﬂmed z*smt.ls years
ﬁ,;;g‘*“i" that‘NIK“dlsmmlnated?avame black:
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Civil Liberties Peril |

By George Lardner Jr.
Washinston Post Btalf Writer
Officials of the American Civil Lib-
erties Union warned yesterday that’

" of a threat. to civil hberﬁes than iti isa
reform.”

Testifying before the Senate Intelll- - they may cross the line,” Silberman,

yet.crossed the line between legal ac-
- the Senate-proposed charter for the

" - pation’s intelligence agencies is “more .-prohibit the FBI .from collecting any -

gence Committee, ACLU legislative

" counsel Jerry Berman charged that -

the omnibus bill before the committee:

" —had it been law at the time—"“would -
" have légiﬁmized” many- of the abuses .

+-in April, have criticized it on behalf of
".the intelligence establishment .as too

uncovered in the 1975768 inquiry"

. headed by Sen. Frank Chm‘ch (D-

Idaho).
« Although the bi.II has been intro- -

duced as. a reform of the CIA, the

FBI, and other U.S. intelligence agen-
cies, Berman . protested -that it also
.gives the CIA .“broad authority” to -
conduct domestic spywork that is cur~
rently prohibited and it allows the.

FBI to carry out so-called “preventive

actions” that could turn into smear
campaigns.
For instance, Berman said, the new

bill (S. 2525) would have sanctioned '
both the CIA's Operation Chaos, as an’

effort “to determine the possible con-
nections of the antiwar movement,”
and the FBI's campaign to discredit
the Rev. Martin Luther King, as a de-
vice “to prevent violence” in the civil
rights movement.

Summed up John Shattuck, director
-of the Washington ACLU ofiice: “The

" bill, as it now stands, is more of a

- the intelligence agencies, “How to

" .with his political -enemies, .

~or Democrats. They've all. done it,"

threat to civil ].lbernes than itis are- -

© form.”

The ACLU, the comlmttee was told

wants to work withthe senators io-

draft an acceptable bill but is pre-:

' pared to do whatever it can to defeat

the proposed bill or-any legislation
that the ACLU says sacrifices consti-
- tutional values whxle mnquerad.mg as
reform. " .

Altbough usually “described as a

“foreign intelligence” measure, the

bill before the committee, Berman -

pointed’ out, permits ‘-wideranging, °

highly- intrusiver investigations of
Americans under a variety of ration- -
ales. . Techniques: could range from
pretext interviews to surreptitious en-.’

tries and other methods “heretofore

assumed to-be illegal,” Berman said. -
By contrast, another wltness at yes-

terday’s hearin former At-
Approved Eth{e af ba4d 3H. (fthD

man, maintained that the conditions :

laid out in the bill for initiating any .
* gounterintelligence activity are “rtied °  .trusive is not'

- .%- Accompanying the ACLT's com-
- plaints with detailed analysis, Berman |

.ting Americans to be targeted on

« ligence services. -

- ‘proach used by the CIA in Operation *

too closely” to violations of cri.minﬂ
law.
“ . .The Iact that a group has not

-.tivity and eriminal conduet should not

mformatxon concerning that group if
“it can~be reasonably expected that

‘who is now a -senior fellow-with the
‘A.merican 'Enterprise Insntute ar-
ed..

" Most of the wltnesses at the Senate
hearings on the measure, which began .

‘restrictive and harsh on the CIA and
: fellow agencles. Yesterday's testimony
by the ACLU was the most outspoken
_attack on the measure thus far from
the civil libertarian point of view, .
“I guess we're on the horns of a di-
lemma” committee chairman Bireh
Bayh (D-Ind.) said in somewhat per-
plexed tones. He said it was clearly
going to take a lot of persistence to
get an acceptable bill through Con-
gress in light of the assaults on the
measure from both left and right. )
Sen. Barry Goldwater (R-Ariz.) said:
he felt the biggest problem, for which
he had no solution, was how to keep
"American premdents from misusing

control a president who, for one rea-
son or another, wants o get even”

“I'm not talking about Repubixcans

‘Goldwater said.

- suggested that the underlying prob-
lem with the bill is its “backwards™"
approach to intelligence work, permit-

flimsy grounds instead of focusing on
foreign governments and hostile mtel-

Berman said. this was the same ap-

25X1

Chaos which concentrated first on the }
domestic antiwar movement “in order:

' to learn of travel and foreign contacts:!

“and then to investigate.the possibility|
that those Americans Were supported:|
or controlled by foreign powers.” +
In . other words, Berman ~ said,’
"Operatmn Chaos worked backwards.‘

. And so- did tbe FBI in conducnng 1tsx

P &80 48 #6RA00

‘new left’ investléationa e e
&Nv‘lﬂéﬂhiempu

- to prove a pegative, is open to ques-ti

. tion. That it is very sweeping and m—x
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FOR PUBLIC AFFAIRS STAFF
PROGRAM The Fred Fiske Show ’ STATION WAMU-FM
DATE Februaxry 2,1978 7:00 PM oIy Washington, DG
SUBJECT Interview With: John Shattuck

FRED FISKE: Following a year in office and after four
revisions, the President has announced a reorganization plan for
the United States intelligence operations. The order has received
mixed reaction. Mostly, editorial reaction has been favorable.

Some organizatioms, principally the American Civil Liberties Union

and the Center for Natiomal Security Studies, are disappointed in
the President's order.

We have at our microphones this evening, John Shattuck,
who is Executive Director of the Washington office fox the ACLU.

John, very, very nice to see you.
JOHN SHATTUCK: Very glad to be here.

FISKE: The President's order addresses itself to many -
of the criticisms which have been leveled against our intelligence
-operations, principally the CIA and the FBI, over the last half-
dozen years or so. It limits covert action, it rules out COINTELPRO,
which is infiltration of dissident organizations. It forbids con-
tact with the academic world and research organizations. It does
many of the things that we expected it would do.

Why afe you displeased?

SHATTUCK: Well, it is certainly a step in the right
direction, Fred. There's no question that the intelligence
issue, we've been waiting a long time for President Carter to
address himself to-this, and finally he got around to doing so.
We were critical of the delay during the year that we waited for
some of those campaign promises to be borne out.

OFFICES IN: NEW YORK e LOS ANGELES e CHICAGO e DETROIT e AND OTHER PRINCIPAL CITIES
A . - 3 ] '
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CIA Investigated Jours

It Gave

wWashington Post Btall Writer
¥ 7he Central .Intelligence Agency .
conducted a background investigation
of an Amerlean journalist to whom it
supplled material from agency files in

1570 on the late Chilean President Sal-
vador Allende. .

Charles A. Briggs, the information i
review officer for the CIA’s deputy di-
rector- of operations, acknowledged
that the agency conducts similar in-
vestizatlons of businessmen and aca-
demie figures-—without necessarily ine i
forming them of the process—with |
whom it has contacts, ,:-- - -

.In the case of ‘the journalist, who'
was not identified, the CIA provided

biographical material on Allende, who , °

was killed in a 1973 coup, and reports;
on activitles of Allende’s Popular
Unity Partyin the 1970 Chilean elec-
tions. Brizgs testified in a deposition
that the journalist had been given se-
curity clearances in February, 1854,
December, 1968, and Oetober, 1973.
Briggs also sald that typically the.
journalist would not inform anyene—
“his publisher or anyone else”—that
the material had originated with the-
CIA. “The arrangement was between
the -individual- and the agency ...}
the CIA official said... .. Zwt. -4l
The ‘Gomments were made ‘iri-‘the’
course of a deposition by Morton H.
Halperin 2nd Mark H. Lynch of the *
American Civil Liberties Foundation'.
last_Jume 217 in;U.S:. District’ Coutt
-It raises a new aspect in the public .
controversy.over. the CIA’s relations °
_with journalists and persons of other

S e T s Tamy eyl S
PO e - L it L

A full. background. check

_unavailable,” the court said,
. Halperin initially filed his

20 October 1977 T

WASHINGTON POS
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Data on Allende

; professional backzrounds with whom :

it has contact.

A CIA spokesman sald ~yesterday
that “If for any.reason there was go-
ing to be a passage of classified mate-
rial, whether to a journalist or anyone -
else, there would be 2 backzround-ins -
vestigation” w7 . ‘

_ Otherwise, he said, “I ean’t Imagine -
any situation in.which.we would cons
duct a-background investigation ona
journalist..or "any’- other. indjvidual
with whom we have & ,noqcontractual -

! felaticnship He recailed that under”

guidelines‘enunclated by former CIA 1
Director George Bush the agency also
has no_current arrangements Wwith :
“accredited US. correspondents.” -
In the ‘case.of the Chile documents .
and the” tinidentified journalist, the
GIA official testified that the docu- -
meénts were not themselves classified
but the fact that they originated from
the ageney was secrét. Briggs said the
CIA had satisfied itself the journalist
would not disclose the source. -
“Last April the U.S. Court of Ap-
peals here held that the CIA exceeded
the bounds of its charter when it con-
dueted an extensive five-year investis
gation of a former National Student
Assoéiation leader, Gary A, Weissman,
as n_candidate for recrultment. » = v

thé Unitéd States of :4 citizen who

never-had any relationship with the

CIA is not authorized, and the law en-.
forcement exemption i$,accordingly

of information action on the basis of a-
finding in the Senate Intelligence,

T

Committee “'repa;é_ o, covert opera-
tions in Chile that “special intelli- -~
gence” and “inside briefings” were
provided to U.S. journalists by the .
CIA concerning political develap-
ments in Chile during 1970..Tae Sen-
ate report cited ClA documents indi-
.“priefings. requested by.
& - provi ‘CIA in

In gaylier affidavit Briggs had
sald that the documents'in the case 3
uyere prepared jn 1870 in response te ’
a request for a imited - press back- :
ground briefing oti-the T litical situa- "7
tion in Chile.” -+ wre e 6
" In'the’ deposition e festified that :
information was prgv;ic?gc} to the jour:
nalist “because he was trustworthy,
because we had determined, through
the clearance process that, aceording - -
to the procedures, he was — could re- -,
‘ceive information.” - “-uT T S

" Briggs declined to respond when he -

was asked whether the journallst was - .-

& Time correspondent. A CIA attorney
_sald the basis of Brigas’ refusal to an-
" swer was 2 prohibition “{rom identify- |
+idz sources’and ‘methods as part-of ~
‘i thoGintelligence rtradecraft process .
- who engage. in-confidential relation- |
. ships which we have to hocor or peo- -
* ple won't be helpful.” - = i g
. Halperin and Lynch are now seek- ¢
. ing court permission to take depos- %
~"jtions from the journalist and the CIA -
~official who provided the. documents £

u

avsre

under an agreement that would place } -

under protective Cus-

Yonr ‘
e

i1 3
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Ruling on Withholding CLA. File |
' To Be Appealed by Liberties Union

. DES MOINES, Oct. 9 (UPI)~The Iowa
Civil Liberties Union said yesterday that
it would appeal the decision of a Federal
judge who ruled that the Central Intelli-
gence Agency could keep: secret part of
t a dossier it compiled on an*-Jowa City
i man. st > . .

Larry Frank had requested under the
Freedom of Information Act, to ths file
the agency kept on him. However, the
C.LA. refused to turn over one document

0140001-1

relating to Mr. Frank's activities in 1969-
1970, when he traveled to Cuba- and at-
tempted to arrange a trip to China. )

It argued that disclosure of the docu-

ment could, jeopardize ‘a foreign intelli-{,

ence source, exempting the document
rom the requirements of -the Freedom of
Information. Act Federal District Judge
William C. Stuart upheld, ths. agency’s
‘position.‘«v'-‘f R L 4-5 E G
The Civil Liberties Union contends that
Mr. Stuart’ should have .examined the
document himself to determine whether

it was being legally withheld. .

Fiman -

B B
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The C'xmpmgm tog Stop:

Government Spying and two -

cof its member orgmxzmtmns,
the American Civil Tiberties-
Union and the Center: for
National Security Studies,
unnnunced recemly that the"

con]uncnnn withy
nated’effort, the
suit ‘recently agamst he'CIA -

persnn “for the Campalgn “to
Spymg._ !

Stop Government -
¢called upon. um
.across the countrys
'\c.tdemxé ’guideline )

» bn.\rd atits June
o 'TheyH:\rv.nrd

=.‘H'u‘v:\rd report descrlbes this’
process 1 as follows: :

‘covert recrmters is.to. ldenl;fyr

’ thal R
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im’s Secrei Ac%i;n'hé‘s"

. poses .by the CIA. Both the

fo

reeruitment activities on u

versny campuses y\hlch ng
.at, the heart of“the Churé}
Cnmmmees concern. Them

“The sécondinstod of T
cruntmenbmvolves the use ofzx

relationship<with
recruiters.. ‘The job of ‘the!

for hg §,‘.IA ’members of the~:,
ncluding; fnrexgn
” may be hke\y
c1nd1dates for an employmem
or olher relm mnshxp nh the -
" CIA. on a_ regula ‘basis..
Ahhough we -are; n rmm ]
how,. the . recrullmg process
v«m'ks. »\e underst.md,lh.\t -
“hen ’the recruiter beheye§
ikely.. cnndldd(e ‘Has
‘been 1dennhed the na;ne o
the t:'md1d‘ue lS repm-\ed t(r

mdwxdu.d ¢ ¢
orishe is bemg cf n5|dered fhr

‘mthnul the consen
S5 .mdwxdualsxconcerned Other
: aspec(s ‘of th he Harvar gmd

3% ntell ence’nperahons«%md
ns ~of < reports “Paie]

"ﬁwes deah

R000100140001-1

Harvard- and ACLU gmdej
nes condemn “secretrecruil
ment: They require that all of:
those who “Tegularly rec:ult
for the CIA-publicly identify |

"’themselves, r%hd“that ® mmes‘i

snot be, _suppliedto: hexCLA |

¥ lmes mc\ude limits on comacts
w ithoa A\CIA "

“untrue o 1]
lines alsoask the- CIA, to avmd
'the, unmnmg usé- oi ‘an;

- unity.”
The: ACLU lawsuit; "
- ming- from- & Freedom
Infnrm'mnn :Act reyuest suZyﬂ
“mitted by John Marks of t
Center for National Security
Studies last December, asks
for all written materials’on
CIA

"umversn |es w_hxch 1

':\nd Sen'ue “Co
Intelligence, and theRnckefeL
“ler Commission. 1t 7hlso in-
cludes a reques1 by Halperin:
for_the CIA'g:i

 Governmerit'.

,Jmnal use of mdxvx ua

‘of xhe ac'\demxe

;levers; will be, sent on. ‘behalf ]

an

c'\demxc commumty.'-‘ »

ol The Campaign Lo, Stop.

Spying;+ the
Cemer fnr National Secunty.
Studnes, and the ACLU" A
d.emlc Committee to univer-~
sity presidents, urging them
to- appoint: ﬁimi!lecs"lo'%

‘cnn.r.lder the role of CIA on i
.,thelr campus,vand to 1dopt .

i -guidelines sxmxlar m those !
,endorse& by:

arvard forits |

£
bea. X5
‘
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N

Washmgton, DA
_formbr University of Wiscon-
‘5in — Madison student activ-
ist who .was surprised: to
learn that the CIA wanted to
hire him as 47spy, has-won a2
court ruling that could sharp~

iy reduce CIA activity. ‘on

campus.

The Amei‘lcan Civil leer-: -

ties Union (ACLU) announced
! Tuesday that it will-Jaunch a
nationwide campaigx’to. end
‘secret CIA activities. on: €ql-
" lege fampuses.

e

The ACLU asked - retired
Federal Judge John Sirica to

CIA documents. According: to
-a report last year by the Sen-

ate Intelligence Committee,"
the documents show that the

-CIA is "still involved -with,
_more than 100 major coll Hes
~and umv smes. S .

Docnments Ordered
The federal court decmon
that ‘will provide a legal
weapon was. obtained by
Gary A. Weissman. The. Cir-

s ek

_gation of Weissman.
order the release of secret -
- activity, the appeals court

¥ purposes.-

cuit -Court of Appeals ‘here |
told the CIA that the agency '

¢glation and vice president of

- volved in Students for a

" 1975 that the CIA had inves-:

" “The CIA replied that “un:

' that between 1958 and 1963,

' that he was. considered for:

violated the law in an mvestt— )

Asa result of the IUegél

ordered the CIA to release 54
document3 that the: agency .
‘claimed should be kept secret -
because they had- been col-
lected for law enlorcement

- The ruling was nnounced
in January and the solicitor
general has asked for more’ |-

time to. decide .whether to. .} .

appeal to the US Supreme
Court.

- Weissman was presideut of
the Wisconsin Student Asso-.

the Daily Cardinal, the UW "
— Madison student newspa-
per, between 1956 and 1960. N

- He also was acnvely in-.

* Democratic Society, 2 radical
‘protest group m Madxson at
the time. : :

‘When it was disclosed in

tigated’ left-wing political’
“accidents, he wrote-to the:
CIA, asking for all their {i
onhim..:. " .-

known to Mr. Weissman, he’
‘was considered for employn'
. ment by the ag cy:
19505 ”

" The appea]s court foun :

‘the CIA had collected more;
“than 50 documents on Weiss-"
man’s background because he.
was considered as & potential
spy. One of the assignments

‘involved the 195%-World-
Youth Festival in Vienna,
Auotria. e

_the US Labor Departmant

-ing the university at the txme.,

CIA-RDP88-01315R000100140001-1

R rh S i

Never Intormed

Weissmar’ was ‘never told’
that he was being considered
“for a CIA job and did not find’

rout about the -investi gauon.
-until 1975. <

He is now an employe of

here.

o In an interview- Tuesday,
'Wenssman said he received a.|
- 252 page report about him-i
‘self from the FBI im addmom
‘to the informauou i-ecewed“
from the CIA.

“fhe FBI file, he saxd' const
tams many pages of false in«!
formatxon. .

. For example, one newspa-.
per indicated that, Weissman;
iled a rent strike in Brooklyn,’

*N.Y. in 1958.-Weissman was
hving in Madison anad attend--

. ¥ Another FBI report I'nked
~Wexssman to: a.-plot. many’
*years ago to have the Com-:
_munists take ‘gver the
TNAACP. -~ .
.. “T was 16 years old at the
.time, attending bigh school in’
St. Louis,” hesaid. - - .. .3

The file,- accordmg to
Welssman, apparently was’
“started when he began work:
for the federal gavernment in:

jaﬁﬁary, 1?68. .

PR
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4435 WISCONSIN AVENUE, N.W.,

FOR PUBLIC AFFAIRS STAFF
L,
PROGRAM The Daily Drum STATION
DATE June 29, 1977 6:15 PM oy Washington, D. C.
SUBJECT ClA Recrui?menf lnvesfigafad

BENJAMIN JOHNSON: A lawsuit has been filed seeking to
make public the recruiting activities of the CiIA. One of the
groups filing the sult is the Washington based Center for
National Security Studies.

Spokesperson Chrisftie Massey said the Center is es-
_pecially concerned about the ClA's recruiting actvities on
college campuses.

CHRISTIE MASSEY: We will be focusing on a number of
ones that have -~ certainly have a number of forelgn students,
and also with certainly a number of them with high numbers of
btack students, because the CIA is getting more interested In
recrulting black students at this time.

JOHNSON: The other organization which joined in filing
the suit was the American Clvil Liberties Union.

.

OFFICESSPrOTATFET RelEUMANIHEY 1013 CCIR-RDPBEYS 15R VB ATBTABRBT S © 7=

Matenial supplied by Radio TV Reports, Inc. may bie used for fils and refecance purposes cn)y.' It may not be reproduced, sold os pubficly demonstrated or exhibited..
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.always found college teachers a valu-
-able resource, Some are specialists in

THE NEW YORK TIMES
1 JULY 1977

!

i

Academic Intelligencs

‘The Central Intelligence Agency has

areas that touch on the national secur-
ity. Some have contacts in other coun- |
tries {rom whom they pick up inter-
esting tidbits of information. Some
are willing to recruit for the C.LA. in -
their classrocms. The agency has for
years maintained relations with aca-

demics on more than 100 campuses. |

But professors have periodically been .
embarrassed- by revelations of their
extracurricuiar. activities and critics_
have wondeced about the subverting
effects of a teacher’s covert connec-
tion to the C.LA. -
A set of guidelines, drawn up by the
American Civil Liberties Union and .
the Center for National Security Stud-
ies, addresses the matter in a reasoned.-
way. It would require faculty mem-
ber to report to his dean any con-.
tracts ‘with the C.LA. for -research,
information from abroad, or recruit- -

0100140001-1

ing. No student’s name would be con-
veyed to th? CLA, without his ap-

proval. Scholars would not be permit- I

ted directly to gather intellizence or |
to spread propaganda.

Harvard adopted similar guidelines
several weeks ago. They clear a path
for teachers to serve their country
openly and within sensible limits.
Other schools should take heed of this
intelligent academic’s guide to intelli-
gence, R
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'U S sun' WOULD BAR ( nA
‘IN ILLEGAL CAMPUSACTIVIT

¥ When the Senale Select Committee. on
Pl? Intelligence issued its reporton domestic |
Améncan Civil Liberties Union filed:suit | spying, it said the C.LA, activities raised
1uesday against. the Central. Intelligénce | “troubling questions as'to the preserva- |
gency in an effort to determine if they tion.bf the integrity of Amencan academ- ;
Agehey is conduchngxﬂegalachvxhes on'f ic institutions”® . 1 -
«college and university CﬂmP‘-\SE‘S and to | .- Mr,, Halperin sald C.LA actwny at do-
bﬂl‘ any such activities.-.  v.x i g R mestic coileges and -universities: was -a
“:The suit, filed in Federal sttnct Court violation, of. both; academic freedom and
here, wWas, called the first step’in d nation- | of . the ‘agency's _charter, -which pmhlblts
‘al effort by an-organization-known* as’| it frord domestic’ actwmes
> mummm@mawGwmmmmwhghwmln
to end C.LA, actiyities on campuses.: 3~ ¥
.'Morton. H. ‘Halperin of the-Center for
;Natlonal Security Studies afd.a plaintiffi
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Liberals Press Bill to
Wreck Intellipence Agencies

House liberals are pushing legislation that would
outlaw all “political surveillance™ and shut down
the intelligence gathering activities of both the FBI
and the CIA.

Introduced by Herman Badillo (D.-N.Y.) and a |

dozen of his colleagues, the bill has the all-out sup-
port of such anti-internal secucity groups as the
American Civil Liberties Union, the Committee
for Public Justice and the Center for National Se-
curity Studies.

To a significant extent, the legislation incorpo-
rates the major provisions of a proposed piece of
legislution unveiled in the Nation’s Capital in Feb-.
ruary by former Atty. Gen. Ramsey Clark. The
thrust of that measure, as HuMaN EVENTS noted in
its March 19 issue, was said to be looked upon with
some favor by various persons in the Justice De-
partment and on the President’s Domestic Council.
The Badillo proposal would:

e Prohibit all electronic and “political” surveil-
lance. What the proponeuts mean by this, however,
is no surveillance of virtually any organization,
whether or not it advocates violence or swears al-
legiance to o foreign country. :

_» Prohibit the “covert collection of foreign in-;
telligence  information  abroad during  peace-
time....”

e Prevent the FBI from coliecting informznion‘
on any person unless there was evidence that the,
individual had already committed a crime or was |
about to commit one.

« Repeal the Riot Act, which permits the fed-
eral government to prosecute persons crossing state
lines to promote violence, and the Smith Act, which
makes it illegal to advocate the violent overthrow
of the government.

“If this legistation as presently drafted is enacted .
into law, it will destroy the effectiveness of the-
FBL,” says W. Raymord Wannall, who retired last -
year as assistant FBI director in charge of the intel- .

Approved For Release 2004/10/13 : CIA-RDP88-01315KH000100140001-1
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ligence division. In an interview with Kingsbury
Smith of the Hearst Newspapers, Wannall said:
“Jt would put the burean out of business in
intelligence-gathering. and that applies to or-
panized crime as well as surveitunce of radical
political organizations and terrorist groups. It
would make it impossible for the bureau fo
function effectively in the foreign intelligence
field.” . i
Under the Badillo bill, the FBI could not investi

- R} -

el '
> el " } & 'X ,fi‘ﬂ’v !

o
Fep. Ronald Dellums (1eft) (D.-Calil.} and Rep. .ﬂad;l/o';s
are pushiny for legislation designed to virtually destroy

the inteliigapce gathering activities of the FBI and the
CIA.
gate any individual or group unless there was evi- \
dence the person O group “has committed, is com- |
mitting, or is about to coramit” a federal crime. !
That would virtually cripple the FBUs drive azainst
the Mafia. ) p
“Combatting organized crime is to a great extent
gathering information to prevent the commission
of a crime,” Wannall notes. “Under the proposed
legislation, the FBI would also be prohibited from
maintaining records on a suspect unless you could -
prove he had committed a crime or was about to »
commit one. This would make preventative action
virtuaily impossible.” |
The Badillo bill provides that once an investiga-
tion is completed, the file will be sealed by the at-
torney general. Six months later, the subject would -
be informed that he had been under investigation .
and the government must give him a complete ac-
counting of what it had learned about him. ‘
Thus, if insufficient evidence is developed to
provide an indictment, organized crime ﬁgure§ or:
potential saboteurs must nonetheless be notified

that they were under investigation and precisely :

what the FBI had learned of their activities.
The Justice Department informs
EVENTS it q
tion, and even Badillo’s o
far for the department. But

fiice admits it may go too
a lot of knowledgeable

L «d cor of “anti” security
Approved For Release 2004/1mﬂm‘:\@A&Nﬁba‘z&-l_j‘ﬁs{‘;tcﬁc\%@@bjﬁ,&gﬁﬁgﬁﬁ%ﬁl at

Jegal experts in the

the White House who would like to sée this bilt— .

T a. nasame the law of the

HuMAN
has made no comiment on- the lfegisla- :
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- Dean M. Kelley

/illiam Colby, former director of the
Cla, was the next respondent. (IHe was
greeted by some boos and hisses—a sin-
gular form of behavior on the part of
those who profess to advocate freedom of
speech.) e expressed astonishment at
having been invited to address the ACLU,
and even greater astonishment at his hav-
ing accepted that invitation.”

Colby reviewed the history of in-
telligenice agencies over the past three dec-
ades and noted that there had been a na-
tional consensus approving their work
during the cold war—but that consensus
has now changed. He emphasized the
need to avoid extreme pendulum swings.
To stress this point, he recalled that there
had been a strong mood in this country
after World War I for openness and, as a
result, the Secretary of Statc had closed
down the State Department’s code-
breaking office—asserting that “gentle-
men do not read other gentlemen’s mail.”
He insisted that the federal government
is responsive to the will of the pcople.

Mr. Colby observed that the ACLU
agrees that the intelligence agencies
should read and analyze intelligence in-
formation, and should use technological
expertise to gather such informarion. He

dizagreed with ACLU policy that favors '

abolishing clandestine gathering of in-
telligence, and maintained that such in-
formation is valuable to the defense

A Report from the ACLU Biennial Conference

against military and echpprdvetiicorsRele

‘ THE CIVIL LIBERTIES REVIEW
ON PAGE____Afproved For Releise 2w {tpes iR Hppss-01315R0

W here Are Civil Liberties H,

00100140001-1

EXCERPT

With regard to pammilitary opera-:
tions, Mr. Colby pointed out that during
the cold war 40% of the CIA budget was
devoted to such operations. However,
with the Sino-Soviet split, the emergence
of detente, and the reduction of con-
frontation tactics, the agcncy's para-
military activity now consumes only 3%~
of its budget. Mr. Colby also noted that
the president’s exccutive order sets guide-
lines for the congrcssional oversight com-
mittee—and this will end the notion that
Congress must close its eyes to abuses on
the part of the intelligence community.

Morton Halperin responded to Wil-
liam Colby’s claim that CIA abuses of
power were few and far berween. Halpe-
rin, now employed by the ACLU Project :
on National Security and Civil Libertics,
successfully sued the government for
wirctapping his home telephones while
he was a National Sceurity Council aide !
during the Nixon Administration. He |
made the point that the federal in- |
telligence agencies, under the veil of na-
tional-security secrecy, werc subverring |
the Constitution—particularly the guar- |
antce that government officials are bound |
by the law. |

2ase 2004/10/13 : CIA-RDP88-01315R000100140001-1
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Mr. ‘Hnlpcrin then made some recom-
mendations. Fle said that the FBI should
be limited to investigating criminal activi-
ty and answering requests for informa-
tion under the Freedom of Information
Act. The CIA, he said, should be turned
into an agency for amalyzing foreign m-
telligence. Clandestine operations should
be abolished because even though such
operations might prove to be useful, the
danger of subversion of civil rights far
outweighs that uscfulness. Intelligence
agencies should be subject to the same re~
straints we put on other areas of govern-
ment, and protection should be given to
those who reveal secret wrongdoing—
i.e., “whistle-blowers.”

In reply to Mr. Halperin, William Col-
by said that while too much information
was gathered on individuals during the
war in Vietnam, this was done in order to
determine whether any foreign countries
were assisting the anti-war movement in
the U.S. The CiA, he said, obtained pres-
idential approval to conduct wiretaps “for
foreign intelligence™ under a provision of
the wiretap law. Mr. Colby expressed
confidence that the safeguards now being
imposed upon the -intelligence commu-
nity will insure its fidelity to the Constitu-
tion.

Aryeh Neier then cited Mr. Colby’s
statement that 5% of the CIA budger is
spent on paramilitary operations. He
asked *. .. 5% of what?”—noting that
the CiA budget is keprt secret. Mr. Neier
observed that anyone who has dealt with
budgets knows that specific items can be
placed in different parts of an overall bud-
get, and can be described differently. He
stressed that we should not permit the in-
telligence agencies to tell us that although
they have reformed, it is nevertheless im-
possible for them to tell us precisely what |
it is about their operation that has indeed
been reformed. . k

Approved For Release 2004/10/13 : CIA-RDP88-01315R000100140001-1
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Fresh Curbs Are Soug
On Spying, Cover-Ups

By George Lardner Jr.
W on Post Seaff Writer

Sixteen House members introduced
an ommibus bill yesterday that weuld
put new cantrols on the ¥BI, the CIA
and other government intellizence
agencies and sel up broad safeguards
against government spying.

The sponsors included two members
of the Intelligence Oversight Subecom-
mittee of the Armed Services Comumit-
tee, Reps. Ronald Dellums (D-Calif)
and Robert Carr (D-Mich), who said

-that existing controls are completely
inadeguate. ST .
Phe 66-page. Dbill, which - has the

~backing of the American Civil Liber-

ties Union, attempts to prohibit gov-
ernment cover-ups of illegal activities
ji the name.of national security,

" seeks to protect government officials
“who “blow the whistle” on such un-
| dertakings, and calls for appointment
of a special prosecutor to deal with

violators of the proposed new law.
" Other provisions of the legislation,
which is expected to be split into sep-

Apprdved For Release 2004/10/13 : CIA-
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_satellites.

“protected by the First Amendment.

" draft new charters for the nation’s in- -

- dition, Inouye said a bill dealing with

arate bills so they can be g

D100140001-1

by disparate cominittees, would:

a Abolish so-called “human espio-
nage” in peacetime and convert the
CIA into a “foreign infermation serv-
jce” that would concentrate on infor-
mation collected from overt sources
or [rom technical devices such as spy

» Testrict government access to in-.
dividual tax, bank, crvedit and tele- ]
phone records except by court order-
or statutorily sanctioned subpoenas.’

» Restrict the FBI to -criminal in-
vestigations and prohibit “political .
surveillanee” by ~any government
agency that impinges .on activities

= Reduce the secrecy sanctioned by
so-called “national security” exemp--
tions to the Freedom of Information
Act. and permit. the release of
“national defense” information if it:
“appears to relate to illezal or uncon-
stitutional activities engaged in hy
any official of tne federal govern-
ment.” - . :

At z press conference with several !
cther sponsors of the legislation, Del- }
Tuims, who aiso served on the now de- !
funet Inteilizence Commitiee, said 1
that “human espionage” provides very
1iitle informatisn, perhaps 5 per cent |
ot less of the inteli

zathered by
1.8, agencies “in technological

era of satellites, heaving davices and

nigh resolution ci eras.” Ie said the
old-fashionsd spywork alsv has “an
exteaordinarily corrupting influence,”
and is notably unsuccessful against
major powers such as the Soviet Un-
jon and China.
Tiep. Robert Drinan (D-\Mass.) specu-
lated that the section of tne bill call-
ing for appointment of a special pros-
ccutor to deal with intelligence corn-
munity abuses had especially good
chances of passage. 1le also predicted
that the proposed reforms of the ¥BI
would get a thorough hearing by ‘the ]
Judiciary subcommittee in charge of
FBI oversight. - . .. ‘_ S
The chairman of the Senate-Intelli-
gence .Committee, Daniel K..Inouye
(D-Hawaii), has told ACLU officials
that committee-sponsored legislation
te safeguard individual rights . and

i
|
|

telligence agencies should ‘be intro-
duced by the end of the month. In ad-

electronic  surveillance is- “vitally
needed.”. BEN ; :

RDP88-01315R000100140001-1 '
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" gidebar from the editors ‘that accom-
" panied an “article” by DKian'e_»"Rarvitch I
{(“Brouhaha’ in: Brooklyn”} implies— _

“letter shows the ACLU will not defend

" ACLU undertook the defense of agreat’ -

‘ed with interfering with the free speech .*
. of others or disciplined through the use .-
. of improper procgedluré;. SRR RN
L Ms. Ravitch, i hecarticle; makes the

- for conduct thatwas deemed innocentat .
‘the time it took place. The ACLU agrees.
But® that~hardly “argues against the

26 MARCH 1977

I

Ciyprasoondesnes

Approved For Release ! §B4W¥§ET@|¢\-RDP88-01315F 000100140001-1

ACLY and CTIA

To the editors:

Last October, the American Civil Liber-
on sent o letzer to colleges calling
Final
Repor: of the Church committee. le
1

azion tu a passage in the

poted the exisience of long establishe
dandeztine relationships between tie
ClA and members of college faculties.
The letter urged that the problem be
publicized on college campuses and that
Congress should enact a legislative -
prohibition on“the operational exploita-—

tion” of college faculties- by the in-

telligence agencies. . Conkd
In. the March 12 New ‘Republic, a |

without ever qﬁ‘itje saying so— that this

college ~Faculty ~members Zywhose

_academic - freedom or right to due

process is violated ‘in- the name of -
antagonism to the CIA. 1T - o

" The record belies any such inferences. .

“To cite just one example, in the 19605

the ACLU issued a statement condern-’
ning actions_by students on college

campuses interfering  with the free

speech of “others.” Subséequently, the

many students either improperly charg-. -

point thatirisimproperto punish people

York Civil Liberties Umon. Selzer RIEI
ke some prelimicaiy inguiries of |
NYCLU before any procecdings were
instituted against him. He was advised
to get back in touch with us if some
action were taken against him, but has
not yet done so. [f he does seckour help,
the New York CLU will determine
whether ta represent Selzeron the basis
of its evaluation of the case, and nothing

more. -

~Aryeh Neter o oo
“ American Civil Liberties Union
.« New York, New York - in:

circulation of a letter such as the ACLU".
sent to colleges last October. It is by
calling attention to a problem such as

" clandestine relationships with the CIA :

that one gets rules made proscribing it.
The ACLU is continuing its considera-
tion of this matter, and we expect to
suggest specific rules to colleges. !

The Michael Selzer case at Brooklyn o
College was the focus of the Ravitch !
article and the accompanying editoria
sidebar. As the editors note, Selzer has

¢
representation by us, asis our practice,

o vurmild e dealt with by the

A o i | himgat | :
pprﬁﬁgﬁ‘g@%géﬁ SGATDT 2. Glh-RDP88-01315R000100140001-1
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parts concerning grand Jury Investlgations
znd the mze of Immunity orders, Requires re~
Poris In elghb specided aceas, set forth ac-
cording to udictal district.
EVIDENCH - .

Requires the government to introduce all
evidence in its possesston tendlag to prove
the iunocencs of a potential defandant, .

Pronibits tha grand jury from returning
aa indictment on the basls of hearsay evi-
dence alone. .

UTILITY BILLS S5QUEEZR
CONSUMERS

HON. TOM HARXIN .-

. . oF I0WA RN fatd

IN THE HOUSE OF REPRESENTATIVES

Lo Tuesday, February 22, 1977 :

Mr. HARKIN. Mr; Speaker, we must
nob forget. the consumer in our discus-
slons of the present energy crisls. Many
consumers who have heeded the pleas to -

. Job only to find-that their utility bills
continue-to clinab. = 1 Y omee Tel
. One-of my- constituents, Mrs. ' Mary

written a most eloquent letter to Presi
dent Carter about the need to give. c
sumers a break. “ 108 Uk :

The Godbouts hav, en many step:
to conserve energy,. such as adding in-

proof, of their success Is that last Decem- -

.ber they consumed 13 percent less elec-
iricity: and- 49 percent less natural gag -
than they had 3'years eatlier—all this in ;
the fate of a severe winter, S
Despite their heroic elforts, their en-
ergy bill was higher'in 1976 than it was
19730, LT
-Mrs. Godbout's letter speaks for itself. .
I commend it.
colleagues: .1 T T
" DeaB. PrEstoENT CasTeR: L have' never bow
fore written to. a President but I feel so
strongly over my concern sbout our natural
&as crisis that I'm praying you will glive this

conserve energy have done a magnificent -

sulation and storm. windows to thelr
home and lowering their thermostat, The

believe me we have conserved) and for our
efforts and sacrifices ws are thanked by
having to pay these high prlces for gus and
Tolad 1t will go even higher,

We have dons everything possible in our
home to conserva energy apd I don’t know
of anything furtner we can do. (3 15 £3lr thas
I have to continus to pay sven higher Dbrices
for gas? Listed below are 5om2 of the neans
we have taken.

1. Insulated attle, 21l side walls aad put
on.storm windows in 197¢. -

2. We have caulked around all window and -

door casings.

3. Ws have graduslly diaizd dowao—as Mﬁ’" - iy - SRt

this winter (76-77) the thermostat !s set
64-66. (Four pleas to the nation to dial down
to €5 didn't affect ns—I already know how
uncomnfortable that temperature ts) 7
4. At night we dial down to 56. LR
5. 1 pull-shades and ciose drapea at the

- windows 2t night on days ths sun doesn’t

shine: - -

6. We have steam heat and we shut ol
upstalrs radlators when we get up in the
mornings and twn them back on at night.

7. We have shut off and don't heat rooms
"we don't need. - -

JAn the baseruent and I wash In cold swater.

; 9. Wo keep high humidity in our house
+ because-we have health problems that re-

quire this. - -

ing oven; etc. . I D
What more can. be expected from . con-

sumer? . v e PR RPN

' Next are some facts and figures which wilt

~Prove that I have conserved. This 1a taken

oif our Jows Power and Light bills,

Ellen Godbout of*Red Oak, Yowa, o510, T don't have a dishwasher 'a;se'xt clean-.

conserve) . T

~ Used, 912 kwh; cost, 325.37.
Tsed, 635 ccl: cost $66.83. X
. - December 1975: ° : -
T Used, 913 kwh; cost 338.12. .
Used, 320 ccf; cost, $48.16.
December 1976:- B <
Used, 7901 kwh; cost $32.25,
.. Used,.323 cof; cost, $61.79, .- -

" “You can ses thab.we-used nearly half as.
much gas this December as we did in 1973

attention of my - - 1 ] - sought,‘.win be considered separatel :
sLAR | .. .but the cost Is.nearly the same. It would be “First, & review of the organizations and~

impossible- for .me- to pay the bl it T had

only 3 cef of gas more this December than in
1975 and the Towa Power representative com- -

letter- much ‘consideration. When ls some- - mented to this fact that we had conserved

body going to start looking at:the consumers® -
slde of this crisis? X reallze we need to seek
Lew-ways and means for new energy snd this .
takes.money, but the consumer can’t pay for

it all. Why can't some.Federal money be..ccf it makes me shudder—whas

because this. December. 1973 was 20 percent
colder than December 1975. I also pald a dif--
Terence of  $13.63 for those 2 cecf In B FEAr's-
time. When X see increases Iito that on 3

8. I dry about half of our laundry on lnes

. December 1973 (before we took stepsto c
LI R Doony R

- be destroyed. The draft legislation, for

used the same amount as X did tn 1973 at'
the. curent rates. Also notice that we used -’

Justifies 1n-.>' t0 have among its leaders and member-.

I am praying for soms action to benefs
" famllles across the nabion such as a3, May
God direct you, 2r, President, to help peopls
1k us—your people: I must say T am happy
ebout the 5teps you have taken to cut energy
€03t and consumptioa sines you've takea
office. I'm disturbed with our local state in
the fnct that they say they will not dial down
0 85 in the State Oifice Buliding, Why should
the houeholder then? 3 pray Cod will send
some ansivers to tnls problem.
¥owrs truly, . - T
. AIrs. Mazv ErnrN GopzovT.

BLINDING JUSTICE: THE CAM-
: PAIGN TO OUTLAW THE US.
'INTE.’ILIGENCE_AGENCTES Tl

-, HON, LARRY MDONALD
et ‘oF GEozemA - - . ... ..
-, IN THE HOUSE OF REPRESENTATIVES

- .. Tuesdgy, February 22, 1977

Mr. McDONALD. Mr. Speaker, on Feo-
ruary 15, three organizations working to -
extinguish America’s foreign and domes-

‘tic Intelligence-gathering capability held -
" a Capitol Hill press conierence to publi-
clze proposed Federal legislation which .

Unlon, ACLU, the Fund for Peace's.Cen-_

ter for National Séeurity Studies, CNTS. '’
and the .Committee for Public Justice, -
A T

- The three groups were presented in the -
civil liberties” organizations. In fact the
sense that they are working to set up
guaranteed under-our Constitution will

. Which congressional- sponsors are being

individuals sponsoring it is in order-
:The ACLU was founded by soclalists
who, -though preferring “nonviolenc
“themselves, cooperated for decades with”
- totalitarian Marxist-Leninist organiza--
tions under the direction of the Soviet-
" Union. Althongh professing concern for-
individual liberties, the ACLU continues.

they drafted to outlaw domestic intellt~- "
. gence-gathering. The - three organiza- h
" tions are the American Civil Liberties = -

media account of the press conference as .
:three are eivil liberties groups only in the -
-conditions under which the civil rights: -

made avallable for this? The. average and- creases like that? How can. anyons be ex-

below income families cannot continue: to . pected to keap up with rising ‘costs such as’

. pay prices such 23 we are now for gas much - these? My combined bill with salss tax was
longer: From all indications the Drice-of gas’ - $98.87 for this past December. T have to cut

, Will g0 even higher and 1t will soon be ime.-
| possible- to pay our bllls——what  do we do-
i then? Another year or so like this and I'm. -
; sure many peopls will have to consider go--
| inz on weifare rolls or have some assiatance -
‘avallable to keep warm. We have no cholce -
(a5 to where to buy gas.other than from
monopolles sitch a3 Yows Power & Light and
Ithey continus to impose rate Increasa upon
rate increase upon us. Plus they ore allowed
to pass along to the consumer energy cost
[adjustments, .. ol N
This hardly seems falr to me.-Seems to me
‘that that when something 13 sold to me at
2 s2t amount that’s what I should be ex-
pected to pay, but this energy cost adjust-
ment vartes from month to month and is
passed along to the consumer, I'm very de-
oressed over the futurs outlook. X feel lNice
Ura backed In & corner with nowhare to turn

Vo are

down on food in order to pay it and I can-
not continue to pay such prices. Mr., Presi-
dent, what am I to do if Zas contintres to
T T P e e E
. For these rcasons, President Carter, I hleaqd
with you to set up some kinds of programs
that would give the consumer that conservey
A break In the cost of gas. ¥ don’t see Low it
1s humanly possible for me to conservs much
more or for my husband to increase our in-
come anymors, Ho is a teacher and he sup-
plements our Incoms hy coaching during the
school year end palnting houses in tho suma
mer, Yes, there are peopls who have not done
their part In conserving but as » whole most
families have taken means to conserve, so
why not introduce a program. that would
benefls the conserver and let those who tlon*
pay the consequences. :

.ship Commumist Party, U.S8.A. activists,
‘and other Marxist-Leninists who can un--
der no circumstances be considered civil
Hbertarlans. - . oF oo F . LT -
" Inils 1970~71 annual re

annotinced: - = A
. _"The ACLU has mads the atssolutlon of the
Natlon’s vast surveillance network a top prie-
ority. ¥ ® » The ACLU'S atiack on the po-
Litical surveilance i3 being pressed simut- .

tansously through a research-project, litiga-

tion, and legislation action. . . R

The ACLU's Project on Privacy and -

Data Collection, called mors accurately
the “antisurveillance project” by active
ists, is headed by Frank J. Donner, iden-
tified In sworn testimony by three wit-
-nesses 2s a member of the Communist
Party, U.S.A. For 20 years, Donner has
been a leader of the Communist Party's

FE R s s o AR o

0 you and other heads of Ene
sonstantly belng asked

to conserve (and

find I've lost my touch and it i3 dificntt to
type with cold hands. . -

The Committee for Public Justice was

*. - founded in 1970 by Lillian Hellman who -

rt, the ACLU" -

S TR
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By Txmofhy S Robmson
e SRR ‘Washingion Post Stat! Writers |
1 »A federal judge here has issued an
emraoramar} gag order that prevants

" attorneys-from releauing to the press-

certain uprestricted and. declassifled
documents that. were given to the at-
.torneys by.the Central Intelhdence
Agnnr'y in aclvil suite | ~.n | 05 -

o The order," signed by US District'

Judge June Greem, Was obtalned by
Justice Department atforneys nearly
.six weeks after the CIA material was

. turned over fo. Amencan Cm‘l Liber- .

ties Union'lawyets, .
" The ACLU i3 repreaenbng Ptner-
‘ous plaintiffs in the suit’ growmg out-
of the “Chaos” program; in which the
CIA .and the National -Security
Agency. agread .t6 ~monitor’ overseas

telephona calls and cables- of approxi- .

wmately 10,000 radical groups of Indi-,

viduals in the late 19605 and ear]y-_

1970s. .+ . -

= Attorneys v,ho have‘ been involved L

* In similarlitization said the order was

extraordlnary in that'it applies to the ’

plaintiffs In the suit as well as to at-

torneys, and because it was sought af- -

ter the material was turned over.. -

¥ They said they viewed the situation .

-as ene in which the authority of attor-

“neys to release any materials they ob-
* ‘tain through legal court processes m :

‘any litigation’ has been questioned. -

v The-order can- be clrcumvented “at
- any tlme by merely attaching the doc-

uments ‘to any material that- the

-ACLU decldes to file in court in the

suit. It appears unlikely that the .

"ACLU will take that approach, . how-
ever, since such a filing mxght be seen
as an act of bad faith and since the
- case i3 being viewed as a test of a
?Judge’s authority to gag Iawyera and
s partiesina law suit.

-

*

e

J’ohn HF Shattucx II d1rector of
:, the Washington office of the’ ACLU

Fung, said that since he iz a lawyer in
: the case he did not feel it was proper
- to comment in any detail on the or-

- der. He said, bowever, that the plain-.-

. tiffs are preparing documents seeking
to urge a higher court to reverse Judze
Green's order,

In most cases where “sensitive Jov-
ernment documents may be involved.
the agency makes a reguest at the
time the material is turned over (hat
the documeats be withheld from the
pl.b‘ic No such request was made in

thls case and the Justice Deparfrent-’

concedes it -has no legitimate grounds
.to keep these documents secret:
* Innumerous other cases, the ACLU
- and’ other groups have reﬁeased gov-
. ernment documents- at”’ press confer:

ences without. facing any successful .

challenge by the agency involved..
o As a part of the pretrial discovery
in the chaos suit, the CIA turned over
55 documents concerning the- program

" to ACLU attorneys on Dec. 30. At that

tune, according to ACLU attorneys,
the CIA  was told that the matenzl
also would be made publie. - '-.;: e

--The CIA and Justice Department at-
torneys lodged . no objéction at the-

time, according to court records; and
said merely they.wanted a.dvance ‘no:
“tice when the material ‘was goma to

" - -be made public. - % -~ Zor 2o

19 February 1977

. The Justice Departent attorneys
cited general couwrt rules and Code of
Professional Responsibility rules that
prohibit attorneys from making extra
judicial Statements that mizht inter-
fere with a fair trial. Included in the
Chaos suit is & demand by the plain-
tiffs for a jury trial, although none
has been scheduled and any trial

. would nat oceur for months ar even

years, =

In addxtnon the Justice Department
attorneys saxd the ACLU press releasa
was a “charvacterization of the con-
tents (of the documents) from which
plaintifis’ counsel derive a variety of
hlﬂbly charged and colored conc!u-
sions.”

When the documunts eventually are
filed in connection with a legitimate
‘court proceeding, the Justice Depart-
ment continued, “the federal defend-
ants wﬂl have no obJectIon to public
access.”

ACLU attorne; Shattuck said in an -

affidavit filed with the court that the
doruments at issue “reveal aspects of
Opeération Chaces which have not here-
tofore been made public.” g

The ACLU then notlﬁed the Justlce )

 Department in a'letter dated Jan. 24
" that the documents would be released
at a press conference_on Jan_31. A
copy of a press release « concerning the
documents . was  prépared- by ‘the

ACLU and attached to the letter) -,

- Justice Department - -attorneys then
filed a request for a protective order,
saying such a mannér of, public re-
" lease of the matet‘ials hy the attorneys
wasimpmper cen . LI
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*that 1f Agee does return, “‘he of course intends to participate 1n

25X1

PUBLISHERS WEEKLY
29 November 1976

Tha Fi?st Amendment

_ings fall entirely within the Justice Depariment’s jurisdiction.

" experience with CIA operations. The book contains first-hand information

BRITAINTO DAEPORT PHILIP AGEE;
U.S. NONCOMMITTAL ABOUT PROSECUTION

Following the British government’s announcement that it intends to deport

Philip Agee, author of “Inside the Company: CIA Diary,” the American !

Civil Liberties Union again called on the U.S. Department of Justice to say
whether or not it would prosecute Atee if he should return to the United
States. In a telegram to Attorney General Fdward H. Levi dated November
17, Melvin L. Wulf, legal director of the ACLU, declared that the Justice
Department had “'a special responsibility’” to say whether or not Agec
would be indicted because “any charge against him will implicate the most
serious First Amendment issues. If Mr. Agee has committed any ‘crime,’ it |
consists of providing the American people with information they are entitled
to have about the activities of the Central Intelligence Agency, many of ;
which were illegal. To prosecute Mr. Agee for publishing his book would be
extremely dangerous to Constitutional principles and extremely unfair to
the American people.”

Agee’s book, which names agents and details the operations of his 12
years with the CIA in Ecuador, Uruguay, Mexico and Washington, was
originally published in £ogland by Penguin. It was issued in this country by
Stonehill Publishing Company in August 1975 and has sold 75,000 copies.
The paperback edition was released by Bantam in February of this yearand,
after three printings, has now a total of 236,000 copies in print.

Agee left the United States in 1971, and after stays in Havana and Paris,
has been living in London since October 1972, In questions before the
House of Commons, Britain’s Home Secretary Merlyn Rees reportedly
would not detail charges against Agee, but reiterated his claim that the
writer was a risk to Britain’s security. He is reported also to have denicd
that any American pressurc was involved in the expulsion proccedings.

Wulf, who spoke to Agee by telephone after the deportation action
started, reported that the Home Secretary may specify the country to which
Agee will be sent. Agee may protest both the expulsion order and the
specified destination before a government-appointed panel, but has no real
right of appeal. Wulf rcleased correspondence duting back to June 1975 in
which the ACLU tried to learn if Agee would be indicted were he to return
to the U.S. In the most recent letter to Attorney General Levi following the
expulsion order, Wulf said: *“To refusc to say whether or not Mr. Agee will
be prosecuted means ouly that the government prefers to play cat and
mouse games rather than to provide frank and straightforward information
to an American citizen.”

A Justice Department spokesman told PiV: ““The CIA referred the matter
to us some time ago. We are looking to see if there have been any violations
of federal law.”” Robert Stevenson, Department of Justice press officer, said
the expulsion of Agee from England came as a surprise to U.S. officials.

A CIA official said the agency was *‘not involved” in the British action.
“*The British have their own laws and make their own decisions.” In regard
to possible civil action by the CIA, the spokesman said: **We don’t know.
We have no specific intention.”” He did say, however, that Agee, like other |
employzes of the intelligence agency. had signed a secrecy oath at the time |
of his employment. Where the CIA can bring a civil suit, criminal proceed-

Agee is currently at work on a second book about the CIA under contract
with Penguin. Jeffrey J. Steinberg, president of Stonehill, said, ““We are
obviously interested in the new book, but haven’t come to terms yet.” He
said the new work gives an account of how CIA operations got started after |
World War 1f and how they contributed to the Cold War. ““Agee has had
discussions with ex-left wing leaders and current left wing leaders on their

of a potentially explosive nature,” Steinberg said.

* Agee wants to come back, it is his home,” Waulf told W, “*We think it
exquisitely paradoxical that someone who exposed the crimes and misdeeds
of the CIA is now the only person under imminent prosecution—and the
criminals in the CIA arc home free.” .

debate on American foreign policy, as he now does from afar. To discourage !

hic rehirn in anv wav is to discourace the direct exercise of his First !
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' ACLU Starts Campaign

To Hal

By Willlam Delaney

Washington Star Stalf Writer

The roughly 275,000 members of the .
-American Civil Liberties Union will.
‘receive-in this week’s mail a four-

page tabloid urging them to join the .

\

. ACLU’s new “‘top priority’" — a Cam<:-

.. paignto Stop Government Spying,

* Inthe wake of congressional inves
tigations last spring that failed to pro-,
duce - significant - curbs. on U.S.-

.- domestic or foreign intelligence gath- -
»ering, .and with the'lengthy
~’presidential - campaign -over, the
ACLU js attempting to kindle support
for a five-point legislative program
¢ being drafted by its
i-goalsare: ..., AR
* To ban. clandestine intelligence.
_ gathering except in times of war and
. inthe investigation of crimes.” -. ..
- * To make it a crime for gavernmen
- officials to lie to Congress or the peo-
-ple about illegal or prohibited activi
e 0y A A > 57
~*.To reward government. employes .
who blow the whistle on jllegal and .
*‘unethical goings-on and protect them.
" .from retaliation., et s
.. To establish an’ind t special
_ prosecutor to police th& federal gov--,
* ernment’s intelligence activities. . -,
¢ To : declassify” much _information
¢-now considered secret by the govern- .

¥

. ment; .“no “information “should - be

.classified unless its disclosure would .
. €ause immediate: and irreparable
. damage to our national défense.”, . -
" “THE MAJOR PUSH is'going to be -
legislative,”” says director John H..F,
Shattuck of the ACLU’s seven-person
-Washington office, adding:that the.
organization . has prospective spon-
- sors on Capitol Hill for the program it:
isdrafting.” = - = R
o ;n;ac}ditiqn to urging its members

7 i
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* ACLU’s membership

t Official Spying

© write congressmen, especially
members of the Senate Intelligence
Committee, supporting the proposals
for stiffer intelligence controls, the
ACLU is embarked on two similar
lobbying efforts. Tt

.- One is fts participation in 2 still-
“developing coalition called the Na-
.tional Campaign to Stop Government
+Spying: According to Shattuck; other*
-early groups in.the coalition include
the American Friends Service Com-
mittee, the  Urban- Policy Research
Institute, the -United Churches of
-Christ, the Public’ Education. Project.
on-the Intelligence Community and
the U.S. Jesuit Social Apostolate. .
THE OTHER -EFFORT, ' jointly
funded by ACLU and the Center for
National Security Studies, is the Pro-
ject. on National Security and.Civil
Liberties, with headquarters near the

,.coalition on Maryland Avenué NE. It |
- publishes a monthly

newsletter called
MFirst Principles.” . 7 T
" Shattuck said the decision to make
. government spying the ACLU’s prime
target was taken by its'national direc-
tors at' meetings last winter.. It is

7 being launched now, in the post-elec-

tion lull, aimed at members of the
new Congress and the incoming Car-,
ter administration, = L L
. At 'ACLU> headquarters New
York, - Executive . Director- ‘Anyeh
Neier said this week it is impossible to-
- estimate how much of:the orzaniza--
tion’s $4 million annual budget (about
=3$2.5 million of which is controlled by
- state-and I6cal affiliates) will be ex-’
‘pended in the antispying drive. "
- But he said he expécts the affiliates
to.be involved in generating support
.for.the federal legislative program.
And he feels the drive may raise the'
, which he said
-has;"leveled off since 1974,

s

.
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‘Dperaiion Chaos' files Ordered Held
“Operation Chaos’ files compiled by presidential
urder on hundreds of thousands of dissident Amearicanss™
i 2723t 15 vears cannot be destroyed at present, qc-
~gtoa federal court raling,
U.S. District Judge June Green ordered CIA Direc-
tor George Bush not to destroy the filzs rathered by

the CIA at the request of Presidents Lyndon Johnson,
and Richard Nixon, who feared extensive foreign
influence on domestic unrest.

Green granted an appeal that the files be “'protect-
ed” pending outcome of civil action by the American
Civil Liberties Union demanding the material be made
public.

The ACLU wants those in the Chaos files to get the
information the CIA collected onthem.

[ole)
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Suitts Goes To FBI, ClA
in Effort To Eradicate
Peace Panel’s Spy Work

Alabama Civil Liberties Union Ex--

ecutive Director Steve Suitts has gone

to the FBI and CIA in his continuing ef-

fort to cradicate the spy work of the
Alabama Legislative Commission to
Preserve the Peace.

A federal court in Montgomery put
the commission out of business and or-
dered records impounded and sealed
but Suitts says misinformation may
~have been passed on_ to the federal in-
telligence-gathering agencies during
the comnission’s 13-year life.

He is asking for “information about
himself and the ACLU under the feder-
al Freedom of Information .Act and
said he expects replies from the ¥FBI
and CIA within 10 days.

According to depositions given by
dwin Strickland, former commission
director, and -two commission employ-
es in connection with the federal litiga-

Approved For Release 2004/10/13 : CIA-RDP88-01315R000100140001-1

tion, the ACLU and other civil rights

groups were investigated and infor-
mation passed on to federal agencies.

Strickland has criticized Suitts for
circulating what he calls “selected

materials’’ from the files ordered !

sealed and says this may be a violation
of the court order.

Suitts is distributing “court-restrict-
ed material, carefully selected and out
of context, to present an untrue and
distorted picture of the commission’s
work and the defendants’ motives,” he
said.

Strickland said ‘‘it is apparent” :
Suitts, “‘or his agents,” are acting out !

of malice “‘for the sole purpose of ha- !

rassing the defendants.”

—~JUDITH HELMS |
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ACLU exec urges
peacetime CIA iid

By DANIEL A. KOGER
Journal Staff Writer

The CIA must be stopped from us-
ing spie¥’To gather information during’
peacetime, an official of the American
Civil Liberties Union (ACLU) told
members of the group here Sunday.

The CIA represents a second, secret
government functioning alongside our
demacratic government, Jay A. Miller,
associate director of the ACLU’s na-
tional office in Washington, told 40
persons at the annual meeting of the
group's Flint chapter at the Country
Squire.

Miller said he was here to announce
4 major assault by the ACLU on covert
intelligence gathering by the CJA.

The ACLU is seeking four reforms
of the CIA. These include prohibiting
use of spies to gather foreign intel-,
ligence during peacetime and forbid-
ding CIA officials or senior non-elected |
policymakers from wilifully deceiving
Congress or. the public about illegal
activities by intelligence agencies.

The ACLU wants such deception to!
be made illegal. :

‘The group also proposes criminal
action against any federal official
other than U.S. foreign embassy of-
ficers who “willfully fail to report’

evidences of criminal conduct.”

The ACLU also wants protection
granted to persons who “blow the
whistle” on intelligence officials who
break the law in their information-
gathering activities, Miller said.

Elected officials, especially
members of Congress, are afraid to
monitor the CIA budget, Miller said.

“If they ask how much the agency
spends, that would make it a political
question,” he said,

Estimates are that the CIA costs
taxpayers $10 million a year, he said.

“How can you control them when |

you don’t know how much money they
spend or how they spend i£2"" he asked.

The CIA has made liars out of every
president since Harry S. Truman
because it is part of a secret govern-
ment, Miller said.

1-1
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) By JESSE HENRY Jr.
The Cen'-‘,_clelu’.emgc;n_gg Agency has become uncontrol-

lubie and President Ford and Congress are dving very
Little to publicly disclose workings of the coverl group.

. That assessment of the
CLA came Wednesday from
Aryeh Neier, executive dir-
ector of the American Civil
Liberties Union.

Neier will be keynote
speaker at 7:30 p.m.
Thursday at an ACLU
meeting to be held at the
First Unitarian Church.

Iis topic will be, “The

CIA — A Government
Agency Gone Berserk.”
Author

The top ACLU official is
the author of **Dossieru a
recent book on government
surveillance and
recordkeeping of U.S. citi-
zens. : :

*The reason the CIA has
sone berserk is they've
been too secret. They e out
of control,”” Neier eyx-
plained.

He added, “There isn't
any need for government to
have a secret operation

-which it keeps secret fron
chc public.”

CIA-RDP88-0
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“There isn’t any need for the go-
ternment to have a secret opera-
tion which it keeps secret Sfrom the

public’

v

The ACLU director said
the secretiveness of the CIA
is alarming for many rea-
sons — but mainly because
it defeats the basic princi-

“ples of a democracy.

Neier was critical of the
President’s treatment of
the CIA and other similar
government groups.

**It seems Ford would
authorize intelligence

agencies to do everything -

they did before without
authorization — except as-
sassinations.””

He said one of the main
objectives of the ACLU in
its probe of the ClA is to get
the agency o disclose its
budget allocations.

ARYEH NEIER
... raps CIA work
He said the U.S. spends
S10 billion yearly for secur-
ity and the CLA probably

has @ big chunk for its

perserk

——

operations throughout the
waorld,

Neier also said the actual
nutnber of CIA agents is as
elusive and covert as some
of the activiiies of the con-

troversial agencv now |

Eeaded by Georze Bush,
The ACLU spoXesman
suyggested the CIA should
imited 1o collecting and
evaluating foreizn intelti-
gence from open sources
such as publications, an-
wuncements and gbserva-
tions. He said its hush-hush h
atmosphere is dangerous to |
the weifare of the LS,

103 .

The ACLU now has da-
mage actinn suits in federal
court the CIA which chal-
lenge the agency's prac-
tices of upening personat ;

mail  and  tening o f-

vverseas phone calls,

fle claimed much of the
CIA™s operations, if re-:
veuled. would he u!ierlyi

vhnoxious. H
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By Timothy S. Robinson
Washington Post Stail Writer

Former CIA Directer Wil-

Jiam E. Colby has testified

that the disclosure of the
agency’s budget for a single
year would set a precedent
for an annual release of the
figure and in turn would
harm national security.

Comparing the dollar

*amount spent yearly on CIA
‘programs to the

piece” in a jigsaw puzzle
sought by intelligence agen-
cies of other countries,
Coiby said forcign econoraic
analysts could use the infor-
mation to determine the
CIA's spending priorities.

Colby also descrihed as in-
accurate published  esti-
mates ¢f the CIA’s budget
as baing $750 millicn a year.
His testxmony came in a de-
position taken in an Ameri-
can Civil Liberties - Union
lawsuit seeking disclosure of
the intelligence agency's ex-
pernditures in fiscal 1§74 and
its budgetary spending au-
thority in 1976. N

Colby made it clear that
disclosure of the budget
twould not reveal the iull
scope of its operation, since

: funds are often transferred

to and from other govern-
“ment agencies to finance
public and covert CIA pro-
jects.

However, he said he con-
sidered the CIA’s budget
2lone important enough to
be kept secret, He said the
U.S. intellizence community
had wused similar figures

“missing’

Approved For Release W%’S%PN@WSPG%OOM 001

DD 0se
1A’s A

from other countries fo
mxkc estimates of *“certain
important things,” which he
would not deseribe.

Colby’s defense 6f ke
CIA budget secrecv was the
strongest and most detailed
he has made publicly, ac-
cording- fo attorneys in-
volved in the litigation. He
said the agency’s budzet has
bkeen subject to “substan-
tizl” fluctuation over the
last 13 years.

While saying that
“intelligenca today is more
and more the study of open
material” and that even the
President’s State of the Un-
ion message is useful to for-
eign intellizence 2agencies,
Colby said the CIA still does
“secret work.”

“We are not just readingz
copies of Pravda around
here,” Colhy said. “We are
looking a little more vigor-
ously than that for informa-
tlon hexd by closed societies.

. . I think we have a
problem of protecting this
democracy of ours and in
the process we need to run
somsa secret operations, and
will in the future runthem,”
he said.

. The Rockefeller commis-
sion that studied the CIA
had recormmended that per-
tions of the CI\ budget be
made public, The House of
Representatives last Getober
rejected an aftempr to make
the appropriaticn public.

Colby was questioncd by
ACLU attorney John H. T
Shattuck at CIA hceadguar
ters in Langley, Va., on Feb.

nnual

40001-1

13 -.? ) —
s 1ISCIOSITE

17. Colby left the CIA Jan.

30 and was replaced as di-
rector by George Bush. The
deposition was filed yester-
day in U.S. District Courl
here in'the Freedom of In-
formation Act suit brought
against the CIA by former
National Security Council
aide Morton Halperin,

The former CIA direclor
said he “hardened” his wosi-
tion against any disclosure
of the agency’s budget while
he was serving as the diree-
tor.

"He cited the case cE the
Atomic Energy Commission,
which issued a total bhudset
figure in 1947 that amounted
to one line and 25 yeavsiater
was issuing 13 pages of
detailed explanations of its
budzet. . -

Instead of starting a dis-
closure precedent, Colby
said, he preferred that oniy
the con"ress:onal oversight
committees be kept aware
of the agency’s budget.

He added that he thinks

the American intelligence -

community “is in great dan-
ger of too much exposure.”

Colby, who is writing a
book on his government
service, said there probably
would be no immediate ef-
fect on national security if
the agency's budzet for one
year was announced. Lut he
added:

“I think they [fc-relgn in- .

tellizence agencies] would
just take that back and start
doing some studving. They
might study for three
montbs or they might s.udy

©

"
gel

for six months and at ihat -

time they might start turn-
ing electronic gadzeis on or
off or they m!'f start fol-
lowing- people arcund. they
might start covering fhings
up tnat were left cpen.

“There are a whole veri-
ety of things. They might go
out and sail m‘ound the sea
in different places than they
were in the paa-—m:mus
things.”
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Colby: Kesp CIA Budget Secret

By Vernon A. Guidry Jr. - - THE PLAINTIFF in the case is No, it is a balance problem, of
Washington Stae Stalf Writer  © 1w ‘Morton H. Halperin, 3 former Na- course,” Colby said. :
Former CIA Director wiltiarn  tional Security Council aide and  He also was asked what would |
Colby maintains in court papers -Pentagon official who also is suing happen if the CIA budget for one
released today that publication. of former President Richard M. Nixon, year were released, the total figure
_even one year's budget figure for the Secretary of State Henry A, Kissin- only. , ) - :
"ClA would give foreign analysts- 3 ger and others for dama%es for what 1 DON T THINK we would hear
yaluable “pench mark"” _against he alleges was an illegal, politicaily about it right away,” Colby respond-
which to sharpen their estimates of motivated tap on his home telephone. ed. 1 think they would just take that
_ American intelligance. L v Inthe deposition in the CI1A budget back and start doing some studying.
Colby argued against disclosure in figure suit, _Cc\by was asked if he “They might study for three”
a deposition taken in a suit in which . was comengmg that anything useful months or they might study for six
the American Civil Liberties Union t0-2 foreign analyst could also months and at that ime they might
seeks to force disclosure of the intel- reasonably be expected 10 cause start turning electronic gadgets on

ligence agency's anpual budget fig- da'r‘nage to the national security. or off, or they might start following
ure. The suit was filed last year on Oh, of course not,” he said. *'1 people around, they might start

both Freedom of Tnformation Act and ~mean the State of the Union speech covering things up that were lefty
¢ 1stitutional grounds. ) d(Ez_s that. It is enormousty helpful. open.”’ A
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“Favors Punishing Official
Who Deceive Public About
Illegal Intelligence Acts

By JOHN M. CREWSON
Special to The New York Timas

WASHINGTON, Feb 21—The
American Civil Liberties Union,’
in a move reminiscent of its
campaign in 1973 ior the im-,
peachiment of President Nixon,
_is initiating a national drive to
generate public support for the
reform of the American intellis
gence community.

The most radical of the or-
ganization's proposals, approv-
ed last weekend by a 32-to-18

-vote of the union’s national
‘board, will be its call for legis-
,..Iatnon making it a Federal fel-
v -ony for a nonelected Govern-
- ment official knowginly to de-
* ceive the public.

Under draft statutes bemg
- prepared by A.C.L.U. lawyers,
. the penalty for such an offense
¢ would be the same maximum!
two-year jail seatence imposed

-.on_persons who falsify their

<

i s a.

- Federal incoma-tax returns,

> -The 275,000-member  clvil
7. liberties  organization, which

-+ will push its drive w ith a na-

tional advertizing campaign and

Iobbym" of Congress, is also

“calling for the abolition of all

covert intelligence actmty and

> the anpointr)ent of a special
~ prosecutor to watch over the

‘dozen or so agencies that make

up the Federal intelligence com-

¥ munity,

» s Char]es Morgan Jr., head of
.. the union’s national office here,
“conceded in a telephone inter-

. view that. }Ud’f‘["' by th2 re.

., action of President Ford's reor-

ganvatmn this week of the
executive” mtehnzencc com-
mand <tru‘ ture, he did not ex-

. pect Congress or the public to
- accept 1eadﬂy the need for such
:_v ~xex(_hcal reforms.

Approved For Release 2004{5) 4L 3, e“éfﬁrﬁﬁ?gﬁ%e&iéi

-, deceive Congress or tha p

~. fail to’'report to the

~-electorat

.
T Protected Plan Proposal
“Amony  other
Merzan said, tf'\
m!l ‘cal for statutory prot z‘rtxo.
for Federal emplovees, such as
Ernest Fitzgerald, who “hiew
 the whistle” to Conzress or thel
puphc about  official wrong.!
- doing. Mr, FitzZéraid, a Pmta—
‘. gon manazemnnt expert, lost
" his job, and then regamed it
- through court action, aiter hoj
. kad disclased a $2 bj
overrua on the (
. The prospective legislative
- package, for v Mr. Nor, gan
satd no Congressional SpOnsors
- had yet been found, would alsoi
_' make it a criminal offerse for
- public officia‘ls helow the “min-
" isterial,”” or Cabinet lex

A anr; ane.

prosecutor evidence of crmmak
< conduct by intelligence agen-i
cies. |
" Asked why the unioa on-!
> " sidered such maters to b= civil]

. liberties  issues, Mr. Msrgan

* said that voting for public oifi-

cials was a commuhomr 1izht,
- that “penpla have to mv‘ Jn-
- formation to
7 misstatement
T clals or e
-_ wrongdoin;
the informit

mited or distertad
ian avaiiable o the |

The propnsal to “maks it a'
“eritne for a Fedara!l offici

- swillfully a‘w't aofficial lezal
. activities would apply to c%ry
employce of the execctive

- branch. It would have its great-
est impact, wever, on the
“battalion of public informazion
- officers who act as lizison be-

. twen Federal agencies and re-

<
v

+ said, “works for us.

~ comment.’"’

>
e
P
b

.. relationship:

porters.
uch an official, '\n. Morzan

“He's suposed to tell us the
truth.,” He aded, “If he czn't
te!l us the truth. just say ‘ne

The resolution ap'uro\.ed Tast
Saturday by the A.C.L.U.s na-
tional hoard, mesting in N
York City, declares the org
zation’s  opposition _ to
peacctime use ef spies in
collection of fo*'mn intelli
sance, " and calls for the end
af chndmlme governmertal
" with private citi-
zens and cn—porations.

The  Central  Intelligence
Agzency now has a number of
“ommerciz! ¢
ments with
tronal corparati in which its
operatives pose as business-
men, journalists and the lixe
in connection with their werk,

The union’s resolution would

means, such as reconnalssance
satellites, Mr. .Morgan said. *

99 FEBE 1975
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The TEIO"I"‘s made p: hur by
President E

collcrtxon
abroad, nor do trxey prohibis
covert political or rmilitary
operations aimed at influenc.
ing the intern3l afiairs of an-
othet country.
Mr. Ford did,
up an
Group to approve and perisdi-
cally review, at formal meet-
ings of its members, any co-
vert activities in progre
The advisory group replaces
in form and function the 40
Committee, which had e
tially the same respons
But a nsw orzanization estab-!
Jished by Mr, Ford is the Ine;
telligence Oversight Board, de-:
signed to monitor the C.LA.
and other intelligence agencies;
for signs of iliegal or improper:
activities. i
Mr. Ford met today for the-
first time with the three mem-.
hers of the oversight bouard—j
Pobert D, Muiy
Under Secretarvy of Stare, ¢
chairman; Leo Cherne, an econ-;
omist, and Siephen Ailes, a
former Secretary of the Army.

R000100140001-1 .
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In this
Issue:

Controlling the Intelligence Agencies, page 3
CHRISTINE M. MARWICK

Coming: JAN.: Local Red Squads:

The Report of the Cook Country Grand Jury

October 31, 1975 Secretary of State

_ Henry Kissinger told the House In-

" telligence Committee that during the
six years hewas National Security
Advisor all covert operations had
been approved personally by the
President. The Committee also re-
vealed that, under orders from Nixon
over CIA objections, the CIA served
as arms supplier to the Iraqui Kurds
at the request of the Shah of Iran:

November 2-4, 1975 In a letter to the
Senate Select Committee on Intelli-
gence, President Ford requested that
the Senate Report on Alleged Assas-
sination Plots Involving Foreign

Leaders be withheld from the public.

Ford's letter stated that “publication
will harm the national security and
possibly endanger individuals.” The
Committee then voted to bring the
matter before an executive session of
the Senate; subsequently, the report
was released on November 20, 1975.
(See In The Congress, In The Litera-
ture and Point of View)

November 7, 1975 Witnesses testified
at a Senate hearing that during the
1950’s drug addicts at a federal re-
habilitation center in Kentucky were
“paid off” in narcotics for participat-
ing.in ClA-funded experiments.

November 10, 1975 The Cook County
Grand Jury released its report, “Tm-
proper Police Intelligence Activities.”
The Grand Jury found that the
Chicago Police Department had both
violated criminal law in its in-
telligence gathering activities and
made indiscriminate use of un-
dercover agents. This report will be
the subject of the January issue of
First Principles.

November 18, 1975 Senate Intelligence
Committee investigators disclosed
that the FBI tried to discredit the late
Dr. Martin Luther King via under-
cover operations which included
buggings and blackmail. Committee
mermbers were told that the late FBI
director J. Edgar Hoover decided in
1961 to “smear King” and even de-
cided on “a new national Negro leader
to replace him.” Other revelations in-
cluded: Hoover's personal files were
largely destroyed in 1972 either
shortly before or after Hoover's
death; and, obtaining NBC press
credentials, the FBI conducted ex-
tensive spying of the Democratic
National Convention at the request

of the Johnson Administration.

November 18, 1975 A witness told the
House Intelligence Committee that as
an FBI informant he lTed a group of
thirty antiwar demanstrators ina

raid on the Camden, New Jersey draft
board which resulted in arrests by
federal agents. In other testimony, a
retired FBI agent said he refused an
assignment to obtain a handwriting
sample of Andréw Young who was
then a black Georgian candidate for
Congress (he was elected in 1972 and
re-elected last year) because it would
be used for counterintelligence pur-
poses.

November 19, 1975 Citing what they
described as official sources, the New
York Tirmes reported that the $90
billion military budget approved for
this year concealed within it 54 billion
for the intelligence community’s
programs.

November 25, 1975 The Justice De-
partment waived more than $23,000
in search fees for releasing under the
Freedom of Information Act more
than 30,000 pages of FBI material on
the Rosenberg espionage conspiracy
case.

In The
News

It is at all times necessary, and more part
. of a revolution and until right ideas confirm t

icularly so during the progress
hemselves by habit, that

we frequently refresh our patriotism by reference to first principles.

THOMAS PAINE
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" investigation is under way..

- opened mail between the United

" represent 34 preseat and “former gov-

opening program are also the sub- |

: ment said the decisien to hire the pri-
4.~vate atiorneys is consistent with a

Approved For Releasevﬁ\%(g%‘*gﬁl@ﬁ QMW'@M@ROOO'&O‘MODM"]

2 C

iawy:em ?@z‘
-Ua Suits

" Outside Help Is Provided
O‘nmais in Ma:i Openma .

By Orr Kelly .

- Washington Star Stalt Wn!zr .

* Nine private lawyers have been
- hired by the Justice Department to

" ernment.officials who are being sued
* for damages because of their allewed
part;cxpauon m CIA maal-opemnw
L ‘pregrams. - R
j The lawyers wm bﬂ paid from Sa()
{t0-875 an hour under contracts ne--
gottated by the depart'nenz e

:Some of those involved in the maxl-

‘jects of a criminal investigation, a
-+ department spokesman said today. If
any -of those under investigation:
z5hould :be indieted, thexr
gOV°rnn?nt-spon>0r=d ropresenta-
txon in me cxvzl suits wouid be cut off

THE DEPAR‘"\E}TT anmunce-

poht:y under which present and for-
- mer employes .- are represented ir.
cases--involving actions they. . mox,
wmle they were feceral oificials. . 7,

The “decision “to" hire the pnvate
< attorneys was’ ‘made after Asst. Atty.
“'Gen.-Rex E: Lee; who is in charge of
““the civil division; deternmed that it -
““would be a conflict of interest for the
departmervt to represent the individ-
uals in civil cases while a crlmma¥

- The CIA has confirmed that it~

States and Communist countries for

about 20 years, from 1953 to 1973, The.
- largest single recipient of informa-
tlon from the opened max! —_ 57 848
- jtems —was the FBL - .
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Those named in lawsuits

" filed in Providence, New

125

4 York City and San Francis-

co include CIA Director

‘William E. Colby, his im-

mediate predecessors,
James R. Schlesinger and
Richard Helms, and a num-
ber of other CIA officials.

Also named in the suits are

top postal -officials of the

Kennedy, Johnson and °
| Nixon admiristrations as

well as Justice Department,
FBI .and White House offi-

1 cials af those admmlstra—
'UOns. : -

‘" THE . WASHING; ON

Iawyers are Jon T. Brown
and J.R. Weill, of the law
firm of Duncan,
Weinberg & Palmer: Plato

Brown,”

Cacheris, of the firm of .

Hundley, Cacheris & Sharp; |

Alan Y. Cole, of the firm of

Cole & Groner; Charies R. :

Donnenfeld, of the firm of

Arent, Fox, Kinter, Plotkin

& Ka.hn and Wllham E
Nelson.

The lawsmts were med

by the American Civil

;- Liberties Urnion and Grove

Press after the Rockefelier

. Commission and the Senate
"Intelligence Committee re-
vealed that the CIA had.
“carried on 2 long-term
-mail-opening operablon in
which thousands of letters
Soviet !
i -Union and China were

to and from the

gened and their contents
atographed.
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ZFINVESTIGATIONS: N
Proiect Minaret

With a domestie staff of 20,000 people,
a nebwork of 2,000 communications-
monitoring stations arourd the globe, a
sprawling headquarters full of Orwellian
hardware at Fort Meade, Md., and a
- budget estimated at more than S1 billion
a vear, the National Security Agency has
nonetheless remained the most secretof
the nation’s secret services. Its charter is
classified, and for a time the government
refused even to admit NSA existed. But
ever since it was set up in 1952 to
coordinale  the. government’s code-
brezking activities, tt SA has grown
steadily in size and importance, and last
week, over White Ho and its own
objections, the agency was brought to its
first-ever public accounting for surveil-
lance activities that have intruded—opos-
sibly illegally—on comniunications of
U.S. citizens. - .
. The agency is capable of scanning
millions of telephone and eable commu.
nications at once and plucking out those
which may have a bearing on national
security, Its computers are programed to
printoutany message containing certain
ey words, such as “Mideast” or “assas-
on.” But according to NSA director
Lt. Gen,aLéw Allen Jr., who testified

S

=

T G

of

!

before the Senate Intelligence corumit-
tee Jast week, the NSA has tumed its
technological eye on American citizens
as well as foreign targets (o an extentonly .
recently reported on (NEWSWEEK, Sept.
8) and never before confirmed.

From 1967 to 1973, he said, the NSA
monitored the overseas telephone calls
and cables of perhaps 2s many as 1,650
Americans and U.S. organizations—as
well as those of almest 6,000 foreign

: nationals and groups—at the behest of a .

half-dozen other Federal intelligence |
agencies. Among those targeted on the
various agencies” “watch lists” were
narcotics traffickers, suspected terrorists
and assassins and domestic antiwar dissi- !
dents. Allen admitted that Project Mina- |
ret, as it was called, had never been |
formally authorized by a President or!
Attorney General,

Messages: The single largest and most !
controversial undertaking of Ainaret
was the attempt to ferret out links be- .
tween U.S. antiwar protesters and for-
eign governments. Allen testified that
the NSA had got one watch list of more :
than 1,000 Americans from _the FBI]|
alone—=and other lists came from the |
Army, the Pentagon and the CIA’s inves- !
tigation of antiwar groups, Operation |
CHAOS. The NSA never eavesdropped |
on any purely domestic inessage, Allen
testified; at least one end of every oral or
written communication intercepted was |
always on foreign soil. Information from
Minaret, he said, bad led to several .
important achievements: it had helped
to thwart one major terrorist plot and
several large-scale narcotics operations.

When Iilliot Richardson became Attor-
ney General in 1973, he told Allen that | -
the watch-list progrim raised “serjous
legal questions” and ordered it suspend-:
ed. It was, but Minaret was not the only!
NSA operation ivolving United States

15 81A. - 001-1
»?éveg!A_;.R?B?? 01315R000100140

Mﬁ”ﬁmh ,

citizens. The committee had hoped to
hold hearings on Project Shiunrock as’
well—a 30-year progran that ended only
six maonths agu in which, according o’
Congressional  investigators,  govern-
ment agents visited the cable offices of
ITT and RCA in Washington cvery day
and, with company permission, photo-
copied or borrowed any overseus cables
they wanted.

‘Seeure’: In recent weeks, however, the
White IHouse has put pressure on com- *
mittee chairman Frunk Church and his
colleagues not to hold the Shamrock ‘
hearings. Attorney General Edward Levi
said hearings could jeopurdike national
security, and several committee mem-
bers agreed. As Texas Sen. John Tower
putit: “I do believe the peuple’s right to
know should be subordinated to the
people’s rightto be secure.” After heated
debate in executive session, the cormit-
tee decided to clear its Shamrock report
with NSA before voting on whether to !
release it. !

Still, the hearings o Minuret alone :
created doubts about the proprizty of the !
NSA’s surveillance techniques. Demo- ;
cratic Sen, Walter Mondale of Minnesola |
said an operation like Minaret “discour-
ages political dissent” and Church said
both Minaret and Shanrock “appear to
beunlawful.” The American Civil Liber-
ties Union apparently agrees; Jast week,
it launchad a multimillion-dolar suit
against officials ofthe CIA, the NSA anct.
the cable companies, charging them with
violations of anti-wirerap luws and con- .
‘stitutional rights. :

The dilerama is that the NSA's tech- -
nology appears to have far outrun the |
law. While tapping into a Jine with
alligator clamps without a court order is
clearly illegal, moritoring microwave
transmissions may or may not be, Il it}
were, as one comrmittee staffer put it,
NSA would “have to have warrauts for

200 million Americans. They'd have to
- close down operations, and nobody has
any wish to see them do that.” A handful |
of top Justice Department lawyers are |
trying to devise legislation that would
permit such inonitoring without a court '
order—but require approval of the Attor- -
“hey Céneral before the agency could

hey
keep an intercepted message.

—JAMES P. GAINES with ANTHONY MAHHO v Washingien:

PRERY
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. WASHINGTON, Nov. 27—

President Ford and the Depart-

Bopiod

v Approved For Releashl F08/10/(0 Fia-RDP S 415R000100140001-1
Ford Asks Senate to Bar

Releaseot DeathPlotData

By NICHOLAS M. HORROCK

< woral o T N— Yotk ThOes L3

form of a special report.” The
statement added thal Mr.

ment of Justice are moving Church would 0ppose Mr.

to keep details of
: S_tates involvement
E sination plots  against  for-
eign leaders from being made

United

in assas--

Ford's plea in committee de-
ate. ¢
Also late Friday, in a casi
. brought by the American Civil:
‘ Liberties Union, the Depart-

public by the Senate or in a' ment of Justice filed affidavits

court case here,

Selact Committes on Intclli
i gence said today that late Fri-,l

da.y each member of the com-!
: ‘mittee received a “strongly!

. dent Ford urging the mernber,
not to make public the com-
-mittee’s forthcoming repart on,
the Central Intelligence Agen'-i
3 cy’s involvement in glots to Kilt!
3 foreign leaders. The spokesm:mi
. declined to make the letter pub-i
lic and said that the committee
had called for 2 mesting tomor=.
row to diseuss it -
A spokesman for the White
\J:Eouse said it would not re-

‘less asked to by the committee,
A White House source said

leiter set forth “in great detail”
_he reasqns President Ford be-
f . lieved the publication of the
: repor; would harm national
security. :
) Senator Frank Church, the
; coramittée chairman, immedi-
ate‘ly rejected Mr. Ford’s plea.
“i am astonished that Presi-
dent Ford wants to suppress
the committee’s report on as-|
sassination and keep it con-
. cealed  from the American
the ldehe Democrat

o peopls,”
said in a statement. “They have

: a right to know what their Gov-
! ©_ernment has done. .
! “The President himself asked
the committee to investigate
; these charges. For months he
i has known of the committee’s

. -worded” letter signed by Presi-|-

ase the Prasident’s letter un-

that the three-and-one-half-page

opposing efforts to make public

A spokesman for the Senate;, Government documents on for-;

eign assassination plots.
ihe Goverament arfiad !
disclosed for the first time that,
the C.I.A. and the Sate Depart-
ment had discovered 62 dccu-
ments on political assassina-:
tions spanning the terms of',
three Presidents. :
In one series of "dispa@chgs."i
according to the affidavit, is ai
communication from the C.LA.
dated 22 November 1963” and;
classified secret. That is thej
Jate President Kennedy wasj
astassinated in Dallas. They
communication is one of eight)
“dispatches” that a C.LA. offi-
ial said in the affidavit should!
not be made public because\
they “concern a sensitive coverti
operation.” . .
Fver since the ‘investigation
of C.I.A. plots begarn, there has
peen -a growing question of
whether United States activi-
ties might in some way be con-
nected  with. the shcoung of
President Kennedy. The dis-
patch on that date appeared to
be connected with the activities
of Lee Harvey Oswald, who
the Warren Commission con-
cluded was the assassin.
The C.LA. also opposed the

Oct. 11,

C

political assassinations,

intent to publish its findings in

R S

Approved For

dent Eisenhower left office an
dent Kennedy came in.

dacumentis
(time oithe Bay of
"invasion of Cuba, in

Pigs a
April

and the murder of the Domini-
Rafael
on May 31,

can Republic dictator.
Trujitlo Molina,
961,

publication of a dispatch datefiil bre Collengues have avoided
| hoding public hearings o the
| subject
I with the Administration

1963, which .intelh-
gence officers have said was
the date the C.IA. advised the;
Federzg Bur‘edau 9;;“:‘:5(.{'%2‘:;12; the spectacle might harm the
that “Oswald was == United States image 2broad. |

ity. .

The entire list of 62 docu- submit a draft its fin
ment indicated that planning of to_submit a draft of its finall.
nos-
sibly the plot against PIine-ip¢ so the intelligence officials
Minister Fidel Castro of Cuba.i o 1d point out secticns that
bepan as early 2s March 8.0 pight
1960, and apparently was dis-j methods. This was done last
cussed at the “first meeting of
an agency task force” THIS president’s Jetter was the result
. was nearly a year before Presi-i g these reviews.,

There are also numerous!
dated arourd thej

1561\

75T s |

1
!

H
4

w1t was preceded last week byl
Request for Information polstitionss ptaken by Adm{n;is;_ral_

The assassination documents tion officials that Mr. Caurci
have been sought under the constriedasa hardening of Mr.1
Freedom of Information ‘Act by Ford's posture against (e en-:
Robert L. Borosage, director of tire investigation. He .§ﬂ-0’- al, =~ @
the Center for National Secur- the time that he had hag ang !
ity Studies, a Washington earlier letter from Pathp W.i
research group. The Civil liber- Buchen, :

-

Prosidential  counsell

ties Union is handling .the case that he pelieved was an effort: |

for Mc. Borosage. ito halt the publicaiion of the. |
Richard L. Thornburgh, As-jreport. L g

sistant Attorney General in "

charge of the Criminal pIvision,

said in an affidavit that dis-
closure of the documents would
“substantially harm” a criminal
investigation begun by his of-
fice at the request of the Presi-
dent after the completion of
the Rockefeller Commission in-
quiry on the C.LA. He also
opposed publication on the
ground that it would deprivae
persons of a right to a fair

trial because of pretrial pub-
licity and would constitute *“an
unwarranted invasion of per-
sonal privacy of many indi-
viduals.” ' A

Eloise Page, a senior C.LA.
cfficial in the covert operations
field, said in an affidavit that
“the disclosure of these docu-
ments would result in excep-
tionally grave damage to the|
nationat security because 10}
officially acknowledge these,
plans would distupt foreign re-|
lations vitally aifecting nation-
al security.”

The latter poiat has been any
overriding consideration in the,
handling of the entire assassi-
nation matter by the Senate
committee, Senatcr Church and

they agreed
that| .

because

The committee alsg agreed!
'\report to the various inielli-
| gence agencies, not for editing,

disclose sources and

.month and presumably the

Reléde 2004/10/13 : CIA-RDP88-01315R000100140001-1
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As Part of - ‘New C@i}é%

By Norman Kempster |
Washington Star Siait Writer

Members of the Senate,
Intelligence Committee '
today angrily .accused
President Ford of attempt- |
ing to cover up CIA wrong-
coing -by firing agency
Director William E. Col by
and attempting to suppress
an alreacly drafted rmort
on assassinations. .’ -

“There- seems.to- ke a’
whole pattern developing of
trying to thwart ther.com:
m:tl;ee s work ard suppress
its “findings,” "' Chairman-
Frank ; Ch g;gh . “D-Idaho,
told reporters as his a '»cuce
sometimes red -with.]
angert

Church and seva
members.of the ¢
dicted the comm

CIA:-assassination plans’
later this month in spit= of

STHERE IS no- question
iz my:mind. but that con-.
cealment. is now the order
of the-day,”- Church said:’

mark of a totalitarian.go
ernment.”” .
Church: ané

- mittee members: were-at a'!

1055 'to. explain‘the: direct :
connection between: Ford's
attempt. to: suppress “the’
assassinaticn -« réport - and,
the dismissal of Colby but
they:said - they - were "con-:
vinced the two events were :
linked. " .:ot -

Sen. Walter Hyd_d}@%cml't
D- Ky,, ssuggested. that
Colby was fired because he
had been too willing to talk -
to the committee about C[A
wrongdoing. -

Huddleston ca]led" the
Presidert’s efforts to sup-
press the report. “an insult :
to the corfimittes and an in- -

s

sult to-the Amesric
ple.” -« “

Sen. Richard Schweit
R-Pa., told.refdrters, ‘I

I

will not be part_/ to a cover- .

up. I certainly. will vote 1o
make public.that report.?’ -

Both Huddleston and
Schweiker said there Was a .
connection betweerf. Ford's’
effort to block® the“report ]
and the President’s decision!
to fire Colby..

HUDDLESTON-
Colby had been gooperative
with the commiittes< and
.that that may have been the

whole. lesson _of

Wateraate has been’ lost n .

Pre51dent Ford 7
ton said.

i Reoublxcan Se tor’f»on-'

~the- committee * grumbled

SR

that they had received no '

advance notice’ of the
shakeup.-
Colby, meanw}nle left

his home in a CIA auto for
another day at the office.
‘But in answering the ques-
tions. of reporters,” he left
--little doubt that he had been
dismissed.” - -
2:Ford: on. Frxda wrote
personal ~letters - to “each
member of the Senate com-
mittee urging them to keep
‘secret’ tHe assassination re-
port;, which was the result.
“of a” five-month mvesnaa-,
-s:tion.:: The - committee is |
; nearing & vote on the: final |
sform'zof -the s document,®
“which could be re}eased ina
week ot two. e ]
:The Presrdent saxd that|
-even though CIA - involve-|
‘ment in efforts to kill Cuban’
*Prime minister: Fidel Cas-’
“tro and former premier’ Pa-
‘trice " Lumumba. of the
. Congo (now Zaire) is no se-
‘cret, Ford argued that it
“would damaae the nation's
forelgn pohcy to make the
snuatlon a matter of pubhc
record.

SAID |

001-1

SEVERAL MEMBERS of
“the intelligence commitize

speculated ° that.- the dis-

missal- of .-Colby. and De-

fense - Secretary -James-
Schlesinger : has ~enhanced :
“the-+‘already " considerable:
power of Secretary of State
Henry: A Kissinger.:*'This
i3 an admission- thatSecre--
tary- Kissinger:-is' the real
power “in . the * administra-
tion, particularly now that
the President is devoting so
much - txxﬁe to his- cam- .
paxgn " Huddleston said.

A Repubhcan senator
sald” only partly in jest; i
that:he understands "K]Sa-i
mger took the crown from: !
Ford’s hands and- placed xt!
on his own head.” - -

“Late Friday each mémv
ber “‘of - the committee re-
ceived a.*'strongly worded”
letter:signed by Ford urg-’
ing the members not to
make. public the commit- |
tee’s forthcoming report on |
the ~CIA’s involvement m-

plcts to kill foreign leaders i: .

% ALSO "LATE . FRIDAY;
the -~ Justice Departme'xt
filed affidavits opposing ef-=

: fortsitomake public gov--
ernment documants on far-
eign assassination,plots.. =

he affidavits disclosed
for the first time that the
LIA and the State;Depart-
ment: had - discovered 62 .
documents. on - pahtxcaf
assassinations spanning lne
“terms of three gresxdents
v-In : one-_series.: of ‘dxs-f

. ;iatches,f‘._aqc.o‘rging: to-the-;

- sion".accused of
(K‘e_nned_

- wald was in Maxico City.

EVFAVE, 15 a communica- {
tion from =8 f\ <hu=d 92t
\O‘Pmber 15827 and classi-
fied secrel. That is the date .’
President John F. Kennedy
was assassinated in Dallas.
The communication is one
of eight ¢ ‘dispatches” that & |
CIA official said in the affi-"
davit ‘should noj.be made"
public because they | *‘con-,
cern- a sencmve covex?"
oparatw., e

. Since the mvestwa'mn of
CIA plots began, tRere has.
been’a growing. question of .
whether U. 5 actl‘ntley B
might in 5oma way be con-

t

nected - with .the. hemedy i
- assassination The' dispatch-
on-that datg eatred to be.

pp
connected . with* the” activiv,
ties of Lee Harvey Oswald,”
who -the Warren Commis«‘j
killing~

'THE’CI: “also” opp .
publication “of . a dlspatcnj
dated Oct."11; 1963, " which ~
intelligence- ‘officers have
said was the:date the CIA-
advised the FBI that- Os-.

_The entire list of 62 dogu-¢
<menta indicated that. plan-.-
ning of“ng.olitxca)
" assassinations, possibly the |
plot against Prime Minister:
Fide) Casiro of Cuba, began::
as_early as.March: 8, 1950,:

and. - apparently . was- dis~. -

- cussed at the first meeting :
of amr agency ‘task force.”-
This.was nearly-a, year be.:
fore: former- President.’
Dwight D.:Eisenhower left-,
omce and Kennedy carm,

i l‘here are also nunerous
" documents- i dated arourd -
the-time of the abortive Bay
of Pigs invasion of Cuba, in
Al ril. 1851, and the mucder.
the Dominican Republic
strongman, Rafael Trujille
Molinga, on May 31, 196},
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$500 Mﬂimn
"Is “oughi m.
gpymﬂ

By Tinothys ‘Robmson &

V/ashinglon Post Statt Writer ,
_ A lawsuit was filéd in
federal court here yesterday
charging the - National
Security - Agency and the
.Ceniral. Inte]hgbnce\ Agency |
Wwith . comuctmg a. massxve,
illegal spying campaxgn on -
antiwar activists in the late
1960s and early-1970s and"
seexing.’ 3100 million in
damages

“The suit Wwas filed by the
.Amencan Civit bee;tles
Union~on: behalf -of 8,200 in-
_dividuals and groups on whom"
the CIA and NSA reporttedly
aintained files; opened mail
and intercepted messages and
telephonecal!s, ¥

The suit is based largely on
mfcvrmanon growing out of the
Rockefeller - commission’s
report in June on the U CIA’s
domestic surveillance ac-.
tivities. The report confirmed.
the :existence “of - a program
known as “Operation Chaos.”"
The groups..and. individuals.
listed as. plaintiffs.~in
_yesterday's “suit: reportedly
were watched:as a part of that
program.

- Named as defendanls ara'
past directors and other top--
ranking officials of both.
government spying agencies, .
as well ‘as four international -
commumcatmns— networks
which supposedly aided in the
-illegal  interception  of
messages being sent overseas
by the plaintiffs,» = = ~*#

< The suit claims the plaintum;
became- the topics of “watch-f
files” oF *‘subject files™ in the '
CIA because of their: op—‘,_-
position” to' the *war
Indochina in the late 1960s
The CIA ‘then supplied a
“watch list” to the NSA so the
NSA could intercept :in-:!
ternational messages and "
telephune calls placed by -
persens on, the list, the suit™
continued, A

Vo
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According - - to- < - e
Rockefeller  commission '
report, the CI[A began :

“‘Operation Chacs” to gather f
information on the. “foreign.
American.;
eitizens here who* were .
pmtastmg the: Vietnam war.,,-
As a part of that, pmdram, N
more than.40 undercover .
agents- reportedly’- infiltrated. !
domestic i | antiwar :
orgamzahons

! The program alse mcluded .

illegal opening: of first-class i
mail with the contents copled.
and placed in Chaos files, the |
suit ~alleged.- Reportedly j
aiding NSA in the interception .+
of- overseas Imessages “were’ .
Western Union Telegraph Co.,
RCA Global Commumcahons, i
Inc., American Cable and |
Radio. Corp.,.and" ITT World ;
Communications, In¢., ac-’
cording to the-shit. The four |
companies:wers named as !
defendants,” © -
-NSA turned over ta the CIA ;
more . than 1,100 pages of :
summiarized conyersation B
thatf had’ -been'": lilegallyi
overheard, the suit claimed.
The.suit seeks 350,000 inj
punitive damages for each;
plaintiff, as well as $160 a day
for the/duration of any illegal
mtercepnons of wire: or oral
comm.umcahons -

CIA-RDP88:d1 315R000100140001-1
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N ermont
‘Residents
Vs. GIA

il

State Citizens Are
In Suit Against
Federal Agency.”

By GREGG BLACKBURN
(Yermont Press Bureau)
WASHINGTON - — Several
Vermonters were among 8,200
anti-Vietnam War - activists
represented in-a $500 million
class action suit filed here-
Tuesday . against the. Central
Intelligence ~Agency: and the
National Security Agency for
alleged -illegal - activities
including. opening--of mail,
monitoring of overseas cables,
and wiretapping. -
The suit was filed - by the
American Civil Literties Union
alleging intelligence officials in
the CIA and the NSA authorized -
illegal surveillance activities -
as part of operation CHACS, an
intelligence "program - dating
back tO 1967, . - ceonE o
The Vermonters taking part.in
the ‘suit..include . Goddard
College faculty member Steven
E. Halliweil,. a former officer
in the Students for a .
Democratic Society, .and ;
Donald Liice, a. former.
agricultural - consultant in-
Vietnam who later became an
anti-war activist. . s
Operation- CHAOQS. was .
-.originally set up to uncover a
. $uspected . foreign - influence
‘hehind civil anti-war activities:
"in the United States, accordir:‘?

to the report of the Rockefeller
Commission, which earlier thi

year completed- investigation

into- allegations - of -illegdl
activities by the CIA. The
Rockefeller Commission said
operation CHAOS . files later
became the repository ‘of
information on the domestic
activities of American citizens,
“not -directly related to the
question of the existence- of .

4§ ‘Vietamese. He.snid he was also:

foreign- connections with
domestic dissidents.”? 5. A
pp

The suit was filed on behalf of
about 8,200 dissidents who were.
the:subjects-of. CIA" operation -
CHAOS files,, and.who believe
their_oyerseas mail, telephone
calis”and cables-were illegally |
‘monitored-without court orders
in ‘violation"of .their rights to
privacy.. e o

One.of the anti-war activists
who “believes his - overseas
communications may. . have
been..itllegally “monitored: is
Goddard College faculty
member - Halliwell. | He said
Tuesday-that while a graduate
student at Columbia University
in New.York he was a national
officer: in the Students for a
Democratic Society (SDS) and

frequently . sent - telegrams .

overseas ‘to arrange

conferences ‘of student groups

opposed to the war. - _ - o
" Halliwell said he was involved

in.arranging trips to European.

cities ‘and to North and South.|

Vietnam for Americans in the-

anti-war ‘movement to megt
.with 'North and South.

a member of the Committee of
Liason, an activist group which
served as a communications
link ;- between American!
“prisoners of war and their
families . when " the North
Vietnamese refused to deal
through” the American
government. Halliwell said in
those « ‘ivities he frequently
sent cables to organizations in
North. Vietnam  such as the!
Student Union of North;
- Vietnam and that he and other
activists were ‘‘systematically

L

" harassed”, by the government.

: CIA-RDP88-01315R000100140001-1

e

suspected his telephone was
tapped.

-

Luce was a witness in the S
Pen@agon Papers trial of ¢
Daniel Ellsburg, and said he ¥
found the government
prosecutor in the case seemed i
to know more about his past ¥
-whereabouts and the contents.
of his conversations than he |
himself could recall. Luce said ¢
he suspected then the o
government probably had a g
well stocked file on him, but
that . he was nonetheless |
angered on learning from the ¥
Halliwell said - he was' Rockefeller Cominission i
“gratified the surveiilance we r?]portd he was among those
were aware of is now being :ul.e‘,gglllgfnége,ob;ect of illegal
made publk;t.:. V:’e allf kr-‘ﬁw w‘i Luce said when he learned
were subjects of illega
-sarveillance, but the public at 'k;nhr%ugdh tt’ge Rocke;ellet report
frgewa not rey t elee e B Do walched he et
at yet.
1 Hagiwell was doubtful the Ot only was my government
14500 million suit would be SPYIngon other Americans, but
tompletely successful in the it .:'i"ﬁs spymfgf 051 oe Luce ¢.
courts, l;ut said, “Iht will i':éulgwise" se;isdwggmkfgi k
continue to open up the fact
that what ig clagsiiied as exercising his rights to protest
intelligence -1\_vprk, is often Xf:;rilcl:ncosg;g;gid ;r&ngf:; 1
heoabs ‘nd deny-the ighs of "Dombing villages in Vietnam
citizens who disagree with the :m‘{)“?lglg Amerlgan\}_ﬂ: m"“‘iy H
goverl?meFtl. .:iallmigll sah)d he h%l du\}ietg?;?ensix’l" letnam to
was hopeful- it would, ‘‘bring A : N
e niglgence sgencies amh (Luce 3 Uty on 5 o
the military into line with GFiRrtt n A o mt .
Demseraicoels” - Mable Edueation Frojct
: ;
suir;cis %‘o§aallc.i }i.ut:e,tw%oAgCrgg photographic  history of the
upin Ela45t Calais and wgo spent {gd"bgh“;":_()‘:ig' 'I;‘t'l? %‘gffets
over ears -in. -Viet ' -
beginning.)l(n 1958. xiu-cele].é::n;_Montpel'xer area late this week. -
degree in agriculture -from the Iff“ -_a?d"tig" to ; intelligence
University of Vermont and oOffiCials the suil names as
\ first wenyt to Vietnam .5 =a defendants WesternUnion, RCA
| agricultural consultant. Late Wor 1d - Communications,
syenfiually became an active Amgrlcan Igra'?le aNdwR?-Qllg, ;
issident g ing the war in ana or :
Vietnam. pposing i . % Communications for allegedly :
Luce said he was not surprised| supplying  the NSA “witn
to learn he had been the subject| intercepted messages of cables
of surveillance tefforts l:y'{.a%t;l telephgnlfi.calls-
American “intelligence{ The intelligence agency
\agencies, and said he had long‘!(’Dfif;g::at]:r Wﬁr{fﬁ: e, GICbIA
former directors James R.
Schlesinger, now secretary of
defense; and Richard M.
Helms, now ambassador to
Iran. Also named are Lt. Gen
iLew Allen, director of the NSA,
‘and two former directors, Vice
‘Admiral Noel Gaylor, and Lt.
Gen. Samuel C. Phillips. -~ . #"
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" Erom Dauirer Wn'a Barmcea
 WASHINGTON
- about' $500 xm]hon g~ dam

--filed in- féderal ; coutt yesterda
agambt present and furmer official

of the CIA and: Natlonal Security

. Agcncy (NSA) for theip surveillance

¢ L of anti-war - radic.:{ls and other . dlSS}
¢ dents. ‘- S )

“The »Iass act'on smt was iled

‘b

'
- the American Civil Liberties Union

(ACLU) on behalf of nearly 7,200 jn
dividuals and 1,000 orgam?atwns wh
Were the subJect of files kept by the

CIA as part of its Operation CHAOS, .

Tan mtelhgeme p rogra ﬁn beoun in*
1967 .

The suit all eges that the ClA andtf

NS4 iliegally opened the mail and in
“tercepted the overseas phone calls
. and cables-of American dissidents. It

-seeks damages of $30,000 for each of:
“the individuals ~and organizations.’

The suit also asks for ‘VIQU a day in
damages' for each day that .their
. cominunications were intercepted, -
In addition to the intelligence offi-
cials, the suit names as defendants

-

29 CGuotober !

 overseas phone cal 3 and Lables
Intelligence officials nanied 1}1 the
- suit include CIA Director lelxam E.
Colby, former ‘'CIA Directors' James
‘R Schlesmger now secretary of de-
fense,;” and. Richard M. Helms, now
ambassador to Iran; Lt. Gen.. Lcw
Allen, directar of the NSA, and’ two
former NSA:- directors, Vlce Adm. -
Noel Gayler and Lt Gen. Samuel C
Phillips,- [ '
:Rockefeller Cmm s_smu whlch in
vest.gated the U. 8. intelligence com-:
nunity,:"said that’ Operation CHAOS
‘was started in 1697 in an cffort to un-

“eover what® was suspected to be 3
. foreign influence behind U. S, unrest.

*The commission said the operation
became “a repository for large quan-
ities of information on the domestic
activities of . American -citizens,”
nuch of- which’ “was not dHCLClj re-

issidence,” .

The commission’s report did not'
néntion names of ‘individuals sub-
ected to surveillance but listed a.

Western Union, RCA World Commu-/ " number " of organizations, - including

nicatiens, American ,Cable and
Radio, and ITT World: Conunuaie .

the Black Panther Party, Students
for. a ‘Democratic Society, Grove

cations. -The suit charges that those | Press, the American Indian Move-

firms supplied NSA with intercepts of..

Approved For Release 2004/10/13 : CIA-RDP88-01315R000100140001-1
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o et

cerned about Vxemam .
The ACLU suit; mentlonbd a num-
ber of mdwxduals who d!legedly weze

targets of CIA ‘and 'NSA sulvelllance, .

including Cora Weiss, former head of

the Committte of Liaison With Fanii-

lies of Servicemen Détained in Viet-
nam; Mary Chandler and. Adele Hal-
mn members' of Women Strike for

eace; “and ~Sidney - Peck,- former

.wad 0f the Natiofal ‘\Iabxhzation.

Committee to End the War m qu—
nam. - - ’

', tee would hold public hearings on the

- lated to the ‘question of the existence
.- of foreign conuu,tmns thh domes.n,

" NSA today despite White House pres-
sure tg keep the.ageucy’s activities

and other. sensitive . topics secret.
Expressing impatience with the

White House attilude, Church said

that the administration opposed pub-
lishing a panel repotr on foreigd as-

_'<assmutxon plats, that it had and

asked that hearings on operations in
Chile by both NSA and CIA be held
in private.

N

Elsewhere in the capx a yeqterday,'f_
Chairman Frank Churclr (D., Idaho)
- said his Senate:Intelligence Commit-

25X1
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$500 million asked in spy suit

WASHINGTON [AP I—A suit steking sonte $500 mil-
lion in damages was filed in Federal District Court
Tuesday against present and formes nlficials of (he
Central Tnelligence Agency and National Security
Agency for their surveillance of antiwar radicals and
other dissidents. : C

The clags ackion suit was fled by the American Civh
Liberties Union on behalf of 8,200 individuals and or-
ganizalions who were the object of fiies kept by {he’

©CIA as part of its Operation CHMAOS, an inlelligence

program begun in 1967,
The suit alleges the CIA and NSA illegally opéncd

. the mail and intercepted the overscas phiong cslls and
‘cables of American dissidenls. 1t sceks damages of

$50,000 for each of the 8,200 individuals and organiza-’
tions. The suit also asks for 810 a day.in damages for

; each day their communications wer€ intercepled.

IN ADDITION TO the, intellifence officials, the suit
names as defendants Western Union, RCA World Com-.

inunications, American Cable and Radio, and I1TT
- Worll Comunications. for allégedly - supplying - NSA

“with intercepts of éverseas phone calls and cables. .. -

Intelligence officials named in fhe suit include CIA:

" Director Williarn“E. Colhy; former ditectors James n.

- & Infiltrated protest viganizations.

—/MMWW.&N.MW« n

Schlesingets now .:;e‘cffczt“:u'y of defense, and Tichavd 817
lielms, now ambassador o iran; Lt. Gen. Lew Allen,
diveclor of the NSA; and lwo of his predecessors, Viee
Adm, Nocl Gayler and Lt. Gen. Sawmuet C: Philtips.

The suit is,believed to be the fivst over filed against
the NSA and the [irst arising from the CIA’s surveil-
Jance of U.S. dissidents. '

ACCORDING T the Rockeieller Commission, Oper-
ation CHAOS was started in 1967 in an effort to uncov- -
er a suspeeled foreign influence behind uarest &t
home, but became “a vepository for Jarge quantities ‘of
information on' the domestic activities of American,
citizens,” much.of which “was’not dircctly related to .+
the quesiion: of the existence of foreign coaneztio
with domestic dissidénce., LT '

The comniisgion found that Operation CIIAOS :
.'# Dévelogied. pevsonality files on 7,200 individue
and 1,000 organizations. R AT ST

& Developed a list 'of names of US. citizens who |/
became targets of the CIA's mail-opening program.’

# Received repdrts Irom.NSA on the overseas. eo
munications. of Amierican dissidents. ©. ... 0 -
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|plus any other persons or or-

-{activities, - .
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ACLU suit asks
tor U.5. spying

By THOMAS PEPPER
Washington Bureau of The Sun
Washington—~A suit seeking
at least $410 million in dam-
azes was filed in federal Dis-
trict Court here yesterday
against the Central Intelligence
Agency and the Naiional Secur-
ity ‘Agency for their allegedly
illegal surveillance of anti-war
radicals and other Vietnam-era
dissidents. . o .o

The; class action snit. was
iiled by the American Civil Lib-
erties Union in behalf of 12 in~
dividuais and 5 organizations,

ganizations simiarly affected
by CIA and NSA surveillance

The suit estimates that at
least 7,200 incividuals and 1
000 organizasions were
subjected to illegal surveillance
between 1357 and 1974.

Such surveiilance involved
the opening sf mail, the moni-
toring and :mearcepting of inter-
national cacks communications
and the infiizration of lawfuly
constituted domestic political
organizations ;o violation of le-
gal and constitutional rights,
the suit alleges.

It seeks 330.000 in punitive
damages for sach person and
organization afiscted, $100 a
.day in each case of an inter-
cepted cable, compensatory
damages and lawyer's fees to
be determnined by the court, and
an injunction against any such
illegal activity. .

Seventeen government: offi-
cials were named as defend-
ants, They included William E.

olby, director of the CIA; Ri-
chard Helms and James R,
Schlesinger, former CIA direc-
tors; LE. Gen. Lew Allen, direc-

tor of the NSA; Lt. Gen. Samuel
C. Phillips, Adm. Noel Gayler, ;
and LEGen. Marshal Carter,.
USA (Ret.), former NSA Birec-5
tors. |
. Also named as defendanls|
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ware four international cable
companies—Western Union
Telegraph  Company, RCA
Global Comrunications, Inc.,
American Cable and Radio Cor-
poration,and I'TT Woreld Com-
munications, Inc. The suit al-
leges that these firms co-oper-
ated with NSA monitoring of
overseas cable traffic.
Plaintiffs  include Cora
Weiss, prominent anti-war ac-
tivist who opened a non-govern.
ment channel of infortnation to
North Vietnam in behali of
American prisoners. of war;
Eithel Taylor, Nationat Coordi-
nator of Women’s Strike for
Peace; Sidney Peck, former co-
chairman of the National Mobi-
lization Committee to Ead the
War in Vietnam; the American
Tndian Movement, the Ameri-
can Friends Service Comrmit-
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cerned and the Committee of.
Concerned Asian Scholars.
Morton H. Halperin, ACLU"
project director, and John H.B°;
Shattuck, an ACLU lawyer, said;
the facts alleged in the suiti
were gathered in large part
from disclosures in the Racke-

mestic inteiligence activities of
the CIA, issued last June.

Mr. Halperin said the plain-
tiffs would seek, through dis-
covery orders, to learn still
more about CIA and NSA activ-
ities to see if other atleged ille-
galities have been committed.

CIA, NSA, and other intellig-
ence agencies are already. un-
der investigation by two.con-

tee, Clergy and Laity Con-i.

feller commission report on do-|.

gressional committees, Yester-
day’s suit makes them subject
to judicial review as \y"e“, at
least on the specific points a}-
leged in the suit. o

Meanwhile, the Senate Se-
Ilect Committee on Intelligence
Activities held a closed session
on covert activities o Chile,
with Mr. Colby, ameng others,
as a witness.

“o¥,
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By NICHOLAS M. HORROCK ation without endangering indi-iminisization explarations in afmzxge United States foreigm. re-
psctal to The New York Times viduals?” one officiat asked. . [favorable light. He said . thellations. .~ "~ .

WASHINGTON, Oct, 28—The; The dispute now centers onicmmiitee had made a major|. Senator John G. Tower, Re-

Ford Administration is increas-|the issue of whether the com-jeffort to remain “Jeak proof.” publican- of Texas, whe is vice}.-

ing pressure to keep the hedr-jmittee can hol a public sessionj Tiere.is. no rcord that ' thejchairman ‘of -the committee,

inas of the Senate Select Com- On, the C.LAJS opsrations 17 A siration  has  publicly'said he was also cpposed to

nittee on Intelligence behind Chile. Mr. Church and ofher! ., peq the Senate committteet pubiic hearings on covert.acti-

) N L ©imembers of his committee have .. ° 7, e ivities. R
closed doors, the committee’s|g,; ve o F 'with ieaks, but William E. Col-|

L ; said they believe a portion of " ™ =7 3 : T Also O cod
chairman said today. = . ... |th discussions can be held mlb'}_,_ Dirsctor of Central Intel-: ower Also Opposed

The chairman, Senator Frank!public ~ without. compromisinv:“gem- has said that disclo- ieanwhile, antiwar and reli-i

Church, Democrat~ of Idaho, | nationals security. - Moreover,! SuCS- concommitant, with ,malfzious.-‘ organizations filed 2}

said “pressures. are mouHLing int X > entire Congrassional investiga-i3500.000 suit against the Tl

: 3 githey point-out, much of theils -'= = A o2 U 2 £ o

on a broadening _front” that|activity. has already been .| tion the intelligence Clﬂlnmuﬂ\tyfxéhe National Security Agencyg

indicated the intelligence com-|norred ia thé press. had undermined the eacies’; and four major cabiz communi-}

munity and the Ford Adminis- ¥ .y - | 2ff2ctiveness. ¢ ev s, of|cation companies. The  suitg

iration were “more and more < Leaks Are Charged i~ Senator Church said. that af-|filed in Washinzton’s District}

anposed to- public hearings on: Senator Gary Hart, Democrat. ter tzday's meeting Mr. ColbyCourt, .charged tnat the Govers-i

anything.”..The senator madejof Colorado,"- charged in .a,wouid seek guldance. from the|ment- agencies had' deprived

his camments after a two-hourispeech today that the Ford: White. House on whether- helsome 8,200 pgrsons of their!

closed briefing on covert activi- Administration -and the intel-; wouid be- permitted . to testify| constitutional rignts. !

tv by the Central Intelligence ligence community “‘were de-| before ‘a -public’ session.. ‘Mr.| The plaintiffs sought $50,000!

Agency. "~ .= |liberately leaking -secret infor-i Church also made public a‘let-/in damages for each of the'

Intelligence community offi~| matien about abuses under in-jter from Philip W. Buchen.! 8,200 perso as well as 3100

cials have said on severzi occa-|vestigation by the Senate Selesi! counsel to Presidant’ Yord, _itifor each hour they wera sub-

sions that they are against dis-l Committea on Intelligence.” was :he-*‘general view of ‘theliected to illegal electronic eave-i

closure of details of present! He cited a dozen news ar- execut e branch” that if theisdropping. The suit is- -based!

aad past covert operations. ticles that had-the effect, he commitiee issued an “Official”|cn-disclosures in a-Rockefeller

( “just how do you have ajsaid, of pre-empting the com- report.on piots to assassinate cormmission report of a domes-

public hearirig on a covers oper-{mittee hearings.and putting Ad- foreign leaders, it might da-itic surveillance operation .in

which . files were. prepared. on
antiwac a radical leaders ‘and
in which th= N:S.A: conducted
cable and overseas telephone
monitoring on some 1,000 per-
SONS. © ¢ . . i L. oo
The -suit was filed by the
American-Civil:Liberties Uniom|
as a class action in behalf
of those affected by the pro-
gram, ° )

e
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CIA, NSA

A suit seekmg some 3500
m:lhon damages -was
filed in federal court today-
against. present and former

officials of the ~ Central
Imelhgence ‘Agency’ and
National.: Security - -Agency’

for their: surveillance i of+,

anti-war radicals and other

_dlssxdenls

The tlass- acuon sun'. 'was
filed by the American Civil ~
Liberties Union on behalf of:
8,200 individuals' and orga-,
rizations who were the sub-
ject of files kept by the CIA
as - part of Jts 'Operation’ -
CHAOS, i an’ mtell;geuce
p:oyram begua in 1867, . ¢

- The suit allegesi the CIA :

and NSAvuillegaily opened.’

the mail ‘and’ intercepted,
the overseas- phone - calls'
and cables of American
dissidents.
ages of 350
the 8,200 indi
ganizations, Tt
asks for $100 a aav n

ages for each'day that their
commumcahons wcr¢

mtclccpu.d T

N ADD!TIO‘I go the

intelligence " offici the
B
R

CTOBE

 Sued

suit also names‘as defend-
ants Western , Union,  RCA
 World” Commumcalmn;
American Cable and Radio,
and ITT World Communi-

. cations for allegedly sup--

plying NSA with intercepts
‘of averseas phune call and
cables. ; :

Intel Jngenu “officiais
named ‘in the suit:include
.CIA Director William E.
.Colby,” former directors
James R. Schlesinger, now

secretary..of Ydefense, and

Richard- M.: Helms, - now
ambassador ‘to, Iran; . Lt,
Gen.\Lew Allen, dlrcctor of
the NSA, and two of his pre-

dccussors Vice :Adm. Noel -

Gayler and Lt, Gen Sam\.el
C. Phillips. "+ ¥

-+ The . suit;. flled in US
‘District Court ‘here, is be-
lieved to.be.the first ever
filed against the NSA and
the first :arising from th2
CIA’s surveillance of U.S.
dissidents. :

According to ‘the Roc}\e
Jeller . Commission,. Opera-
‘tion CHAOS was- stmlcd in

1967 in an effort te uncover-

a suspected foreign influ~
cnce behind unrest at home,

but became -‘a reposn'ory
for large - quantmes of

:found

-municationy’

/

fﬂ%f”@§€ﬁ¢a

informallqn on thc domestic
aclivmes of Ameucan citi-
zens,” much of which “was
not’ dxrect!y ‘related to the
question of the existence of
foreign : connectiens with
damestw dissi !Pnce

. \
THE COM‘\HSSXON
Operation

CHAQS: " : ..,
'Developed personahty
files on .7,200 :individuals

~and 1,000 organizations.

'DLVL.O})L a list of names
of U.S. citizens who became

.targets of the CIA's mail-

opening prugram. .

.*Received : xepmts from
NSA on the’ gverseas tom-
‘of ‘American

dissidents.,

eInfiltrated - égents into !

protest orggmzatlons

The commission’s report
did not mention any names
of individuals subjected to
surveillance, ‘but’ listed a
number of organizations,
including "the . f”lack Pan:
ther. Party, ‘Students for a
Democratic Sogicty, Grove
Press, the American Indian

,Movemcnt and Clergy and |

Laymen Concerned about
Vietnam. -
-Tire ACLY suit mentions

‘Families of
Det mned in Vietnam, !»hry.‘

U Watch

a number of individuals
wko aliegedly werg targets
of CIA asd NSA surveil-
lance,

Commitiee of Lizison with
Sérvicemen

Chandler and Adata Hat in,
members of Women Strise
for Peace, and Sidney Peck,
former Lead of the
Mcbilization Comymittee to
End the War in Vietnam. ¢
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PROVIDENCE, R.I.
BULLETIN

E ~ 146,481
JOURNAL~BULLETIN
S - 205,067

By HAMILTON F. ALLEN
Sournal-Ballstix Staf iriter ;
PROVIDENCE - After a
four-week pause, the case of the
Central Intelligence Agency and
a Rhode Istand. man is ready to
move ahead.

A federal judge has turned -

down requests to. stop .
proceedings in a case- that
claims the CLA opened, read and
copied the mail of tens of
thousands of individuals,

. Chief keéze Raymond J. Pet-
tine denied mofions filed by a
Brown Unjversty professor and
U. S. govsrament lawyers to
stay court scdon. The motions. .
claimed t2at many past and -
present govermment officials
named in the lawsuit are, or
soon may be, subjects of a
criminal investigaton.

The U. S. Dcpa.rtmen! “of
Justice told the court the.
department is conducting. a
preliminary investigation into
the CIA's “East Coast Mail
Intercept Program.”  The out-
come could be criminal indict-
ments, the Justxce Department -
said.

Besides the Justice Depart-’
ment, a motion to stay
proceedings had been filed for
former CIA official Lyman B.
Kirkpatrick Jr., now teaching al
Brown. The possibility - was\
raised by the motion that
Kirkpatrick may be subject to
criminal indictment as a result 4
of the Justice Depamnent mv&s—f
tigation.

Approved For Release 2004/10/13 : CIA-RDP88-01315R000100140001-1

Kirkpatrick, who gave secret

testimony luast winter in the
‘Rockefeller Commission's inves-
tigation of CIA spying activities,
served in the CIA from 1947 to
1965. In his last three years
there, he was executive-direc-

. tor-comptroller ~ the number
¢ three man in the agency. -

The motions were dernied, the

s judge wrote, because they failed

to show that the need for a stay
outweighed the harm to those
who filed suit. The case was
filed “:this - summer by the
American Civil Liberties Union
as a ‘“class action” suit on
behalf of University of Rhode
Island 'mathematics professor
Rodney D. Driver and anyone
else who believes he has reason
to join Driver.

Driver chagges that three of
his - Jetters to Moscow were
opened, read and photographed
by the CIA before being de-

1 livered. The- letters were
i written, Driver said later, after
i he attended international math-,
ematics conferances in the*

Soviet Union in the 1960s. -
Driver has filed copies of the
letters he says the CIA sent him
after he requested them under
the Freedom of Information-

Act
One letter, in part, expresses | head of her cla.ss

Driver's condolences for the
death of a professor’s daughter,

enjoyment of a visit to Kiev |

(“despite the inconvenience of
my 4 days in hospital”) and an

offer to send a copy of Driver's |

paper on a problem in “classical
relativistic electrodynamics.”

In another letter, apparently
to a couple, Driver’s message is

followed by comments from his |

wife, Carole. She expresses her
thanks for “the very lovely
necklace.”

A third letter contains a list
of publications in scholarly
journals of mathematics.

As a class action, Driver's
lawsuit has been joined by
individuals in New York, Min«
nesota, Cahforma, and Connec-
ticut. . .

Now that the stay has been
denied, the next order of busi-
ness appears to be the filing of
replies by ‘the 32 officials, past
and presemt, who are being
sued. A few replies had trickled
in earlier,. all denying knowl~
=dge or recollection -of 2ny
maxl-onemng operation by we-
CIA.

However, Judge Petting’s law 4
clerk, Lynette Labmaer, won't*
be able to help with the case.

The judge has notified law-
yers on both sides of the case
that Miss Labinger, her parents
and a grandmother, have
traveled ia and corresponded to
and from the Soviet Union at
various times between 1933 :md
1973. "~
" She therefore may be a
member of the class of individu-
als on whose behalf the lawsuit

was filed. “In view of her :
potential mtereat in the outcome

of this case,” the judge wrote,
“I have instructed her to take
no part in assisting me in my
consideration of any aspect of

" these proceedings.”

Miss Labinger, who comes
‘trom Los Aweles. became the
judge's law clerk tast year after
graduating from New York

~ University Law School at the

25X1
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NATIONAL SECURITY AND CIVIL LIBERTIES
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National Security and Civil Liberties:
The Situation, the State of the Current
Law, and Legislative Action

CHRISTINE M. MARWICK -

Coming:
OCT./: Wiretapping

NOV./: Freedom of
Infom_\ation Act

The Principal Unlearned Lesson of .
Watergate: The Need for a Responsible
Presidency
PHILIP B. KURLAND

ALONG WITH THE CONCENTRATION of
political power in the executive branch of govern-
ment has come the claim that national security”
somehow dictates that we must give up some of
our civil liberties i order to protect our freedoms.
This claim has not been seriously challenged until
the last several years; the veil of secrecy placed

over the activities of the executive branch also ser- -

ved to protect these actions from effective public
and congressional scrutiny. v

With the unfolding of recent events, however,
the myth of official benevolence, unanimity, and
even expertise began to crumble. It began to
emerge that for all practical purposes successive
administrations had come to think of the Congress
and the American public like a foreign power to be
deceived and investigated in the interests of the
nation’s security. From the initial deceptions a rip-
ple effect began as a system of secret actions were
taken to reinforce breaches in secrecy — such as -
the wiretaps that followed news regorts of bomb-
ing in Cambodia. Using the claims of “national
security” as an incantation to overwhelm all logic,
legitimate political controversy was cast into the
mold of dissidence and disloyalty. As the trickle of
information about illegal government activities
grew into a river in Watergate, the credulity of the
public changed into a healthy skepticism. But, as
Professor Philip Kurland notes in his article in
this issue, the executive branch still makes a plea
to institutionalize the Cold War era’s blind trust in
the Presidency. For example, the Rockefeller Com-

mission Report, in spite of all its detailing of CIA
abuses, calls for an expanded CIA charter which
would solve the problem somehow by making
many of its currently illegal actions legal. .-
Likewise, the administration bill S. 1 (the reform
of the federal criminal code) would define as -
unequivocal espionage the Ellsberg “offense” of
releasing information to the public.. The list of
such efforts is a lengthy one — the article on page
3 treats more of them. ‘ T
The focus of First Principles: National Security
and Civil Liberties will be on following these issues
and the many turns and twists taken in the conflict
between expansive claims of national security and
civil liberties. We hope to contribute to a return to T
First Principles — the necessary and vital right of T
full and informed public participation in govern-
ment — by increasing public awareness of con-
tinuing threats and of opportunities to improve the
situation. .
Each monthly issue of First Principles will in-

Principles

. cude an up-date on what has happened in the .

Congress, the Courts, and elsewhere that affects
the conflicting claims of national security and civil’
liberties. There will also be a literature review
keeping you abreast of relevant books, articles,
and government publications. Each issue will also

. focus on a particular topic with guest articles,
citations of leading cases, and analysis. In this
inaugural issue we survey the field as a whole. -
Next month we will turn to national security
wiretaps.

It is at all times necessary, and more particularly so during the progress

of a revolution and until right ideas confirm themselves by habit, that
“we frequently refresh our patriotism by reference to first principles. '

THOMAS PAINE ’
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In The

News

July 1, 1975 President Ford directed
the Justice Department to observe
throughout the country the holding
by the District of Columbia Court of
Appeals in Zweibon v. Mitchell
prohibiting warrantless wiretaps of
Americans not agents of a foreign’
power.

July 9, 1975 Attorney General Levi
states “there are no outstanding in-
stances of warrantless taps or elec-
tronic surveillance directed against
Anmerican citizens and none will be
authorized by me except in cases
where the target of the surveillance is

- an agent or collaborator of a foreign

power.”

. July 16, 1975 An unidentified FBI

- -official revealed that up until 1966

the FBI conducted dozens and
sometimes more than a hundred
burglaries a year. The break-ins were
conducted in cases where it was not
possible to obtain search warrants.
The burglaries were directed not only
at “national security” investigations
(the Cc Party, emb:

etc.) but also at ordinary criminal
cases. The burglaries were stopped in
1966 when J. Edgar Hoover failed to

get then-Attorney General Ramsey
Clark’s approval for the burglary of
a consulate.

July 21, 1975 For at least the past 5
years, agents of the FBI and the NSA
were “authorized” by U.S. Altorneys
General to monitor overseas cable
traffic in violation of the Federal
Communications Act, which makes

. divulging the “existence or contents”

of telegfaph and telephone messages
a federal crime. According to a
copyright story in the New York
Daily News, federal agents, however,
paid the employees of at least one

. company for their assistance in

gaining access to the cables.

August 4, 1975 The House In-
telligence Committee under new: -~ -

chairman Otis Pike launched its in- -
vestigation with a series of public

hearings focused on intelligence com-

munity budgets. CIA director -

William Colby gave the committee a.

budget run-down in secret but

- refused to make the numbers public

primarily on grounds that once the
overall numbers are public additional
information would be demanded.
(The Project has a lawsuit pending

under the Freedom of Information
Act demanding public release.of the
CIA budget.)

The Committee teok the first
public testimony ever given by a
Director of the still super secret
National Security Agency. General
Adler told the committee that NSA
was not governed by the Zweibon
decision which bans warrantless
wiretaps of American citizens not
agents of foreign powers since his
Agency was gathering foreign in-
telligence information. Colby con-
ceded that NSA may inadvertently

- intercept the overseas com-

" munications of American citizens.

" August 13, 1975 Attorney General

Edward Levi in an address before the
American Bar Association Con-

-vention revealed that a Justice

Department committee was
developing guidelines for FBL
operations in various areas including
investigations to obtain domestic it
telligence. He stated that “the

- proposed guidelines would limit
domestic intelligence activities te -7
pursuit of information about ac~
tivities that may involve the use of

. force or violence in violation of

" federal law in specified ways.”

In The
Courts

July 22, 1975 Driver v. Helms, Civ.
Action #75-0224. The American Civil
Liberties Union filed a class action
suit in the U.S. District Court in
Providence, Rhode Island on behalf
of Rodney Driver and other
Americans whose mail to and from
various foreign countries had been
opened by the CIA. .

July 23, 1975 U.5. v. Grunden,

ACM 21679, on appeal to the USAF .

Court of Military Review was filed
by the ACLU. Grunden was tried
and convicted by general court mar-
tial for espionage under 18 U.5.
§793(d). The appeal asks for reversal
on several grounds including:
whether the espionage statute is un-
constitutionally vague and overbroad
in general or in this case because the
judge failed to instruct the jury that

_conviction requires a showing of in-

tent to injure; that the judge failed

to instruct the jury that whether
classified documents actually related
to the “national defense” could not
be based on the fact of classification;
and whether defendant was denied
due process because of restrictions on
his attorneys’ access to classified

" material.

July 28, 1975 Washington

Mobilization Committee v. Wilson, " -
-Civ.Action #779-70(D.D.C.). u.s.
District Judge Waddy held that the -,

D.C. police department has con~
sistently engaged in a pattern of
unlawful arrests, unjustified violence,
unlawfully prolonged detention, and
denial of access to phones, counsel,
and medical care. The Court '
declared unconstitutional (1) the use
of the police line ordinance and
police sweeps and (2) arrests without
contemporaneous recording of time,
place, reasons, and arresting officer.

Aug. 11, 1975 Algonquin SNG, Inc.
v. F.E.A., #75-1202 (D.C. Cir. 1975).
Held that Congress had not dele-
gated authority to impose a fee on

" oil imports and that in the absence of

such delegation the President lacks
authority to require license fees.
“Neither the term ‘national security’
nor ‘emergency’ is a talisman, the
thaumaturgic invocation of which
should, ipso facto, suspend the nor-
mal checks and balances on each
branch of government, Qur laws %
were not established mercly to be
followed only when times are

_tranquil. If our system is to survive,

we must respond to even the most
difficult of problems in a manner
consistent with the limitations placed

- ‘upon the Congress, the President,
. and the Courts by our Constitution

and our laws.” The Justice Depart-
ment has appealed to the Supreme
Court. ’

In The
Congress

The current status of relevant legislation is described in the article onp. 3.

o
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National Security and Civil
Liberties: The Situation, .
The State of the Current Law,
and Legislative Action

BY CHRISTINE M. MARWICK

THE ALMOST OVERWHELMING DOCUMENTA-
TION of abuses of power at home and abroad, jus~
tified by “national security” claims and covered by -
a cloak of secrecy, is far too extensive and too well-
known to be more than mentioned in passing here.
Our focus in this first issue of First Principles is in-

" stead on a general overview of the sitpation and

current law, with a look at some of the legislative
action currently under consideration. The major
civil liberties issues fall into three general and often
overlapping areas. First, the right of. citizens to be
informed about what is actually going on; second,
the right of citizens to follow their informed
political opinions to lawful political action; and

““third, to.do so free from’ government surveillance

and interference, . .. T T

CLASSIFICATION: -
THE SECRECY SYSTEM .

. There is said to be a sign hanging in the offices of

the Justice Department reviewing Freedom of In-
formation Act requests which reads: “When in
Doubt/Cross it Out.”. Apocryphal or not, this sign
is representative of the current classification
system — arbitrary and arrogant of the public’s
right to an informed opinion.

The authority to classify currently rests on
Executive Order 11652, which was issued by
Richard Nixon after the publication of the Pen-
tagon Papers brought the fact of massive over-

classification to public awareness. The Executive
Order does not, however, change anything. There
is no recognition of the public's right to know or
of the need in a democracy for informed public
debate on policy. The standards are extremely
vague as written and nebulous as practiced. As .
some of the FOIA litigations brought on behalf of
the Project on National Securities and Civil Liber-
ties is bringing out, executive branch officials
themselves have only vague notions of what the
classification criteria in E.O. 11652 are. In prac-
tice, the fact that the system rests on an executive
order seems to imply a carte blanche executive
discretion rather than an affirmative obligation to
the public to release information — the operative
principle seems to be whether or not the in-
formation will encourage public support of an
agency's policies.

It is acknowledged that the system cries out for
reform. The discussion turns on what those re-
forms should be. Given that secrecy frees the
executive branch from having to defend its
policies, it is difficult to accept at face value
executive claims that it is the only competent judge
of what must be kept secret. A classification
systern, that would accurately reflect the national
interests must not only keep secret that small
amount of information whose release would
damage the national security. It must balance
against claims of secrecy the need of the Congress
and the public for information that is necessary for

. Approved For Release 2004/10/13 : CIA-RDP88-01315R000100140001-1
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meaningful public debate. Most importantly, there
must be a return to the principle that the people
are not anti-government agents — they are the
nation.

There is a growing consensus on the need for a
legislated classification system. The Commission
on the Organization of the Government for the
Conduct of Foreign Policy (also known as
the “Murphy Commission”), which draws
very conservative conclusions on other foreign
policy issues, advocates in its report that
Congress legislate a classification system which
would include a review of classified material by a
group independent of the executive interests and
which would require the mandatory release of cer-
tain categories of information. -

Thus far, congressional action on the issue has
not gathered momentum. Responsibility for reform
of the classification system is in the Muskie sub-
committee of the Senate Government Operations
Committee and the House Subcommittee on
Government Irformation and Individual Rights of
its Committee on Government Operations, now
chaired by Rep. Bella Abzug. The latter sub-
committee is focusing its energies for the time.
being on oversight of the Justice Department and
privacy issues. Neither Chairman has introduced a
bill or scheduled hearings.

THE FREEDOM OF :
INFORMATION ACT

The amendments to the Freedom of Information
Act, which went into effect on February 19, 1975,

_make it possible for the first time to use the FOIA

to request information kept secret by the national
security agencies. Upon receiving a request for a
particular file, the agency must conduct a
declassification review to determine if the in-
formation is currently classified, it must respond
to any request which reasonably describes a
document, and it must release "feasonably

. segregable” portions even if there is some properly

classified information in the document. Responses
to requests must be within a brief specified period
and fees may not be charged for reviewing a
document to determine which parts may be -,
withheld. (Fees may still be charged for searching
and copying.)

If an Agency refuses to release a requested
document, a suit may be filed in federal district
court. The court must determine for itself that the

information is properly classified and may examine

the document to make that decision.

The (b) (1) exemption which permits. the
withholding of national security information now
reads that such information may be withheld only
if it is:

(a) specifically authorized under criteria estab-
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lished by executive order to be kept secret in the
interests of national defense and foreign policy,
and (b) are in fact properly classified pursuant
to such executive order.

The criteria in Executive Order 11652 is whether
disclosure “could reasonably be expected to cause
damage to the national security.” While this is a
great improvement over the provisions of the 1967
Act which permitted the withholding of any
document stamped classified regardless of its con-
tents, nevérthelesst it does not permit weighing the
public’s needs to know against the asserted
damage. The degree of possible damage is not
taken into account — any amount or any kind of
“damage” is enough to keep the information secret,
even in situations where there is a very strong
need for public debate. .

The most popular use for the Act has been
asking for personal files, mainly from the FBI and
the CIA. The Project has published a pamphlet to
guide people in using the Act to request their files.
Agency costs generally range between $10 and $50,
depending on whether you ask only for your own
file or also for cross references of your name in
other people’s files. The CIA waives fees in most
cases of requests for personal files. :

The Justice Department has recently suggested
that it is going to interpret the Privacy Act, which
goes into effect on September 29th and which .
exempts the CIA or all investigatory files, as ..
precluding the use of the Freedom of Information
Act to request personal files, This extraordinary
exegesis runs counter to the intent of the Privacy
Act. The Freedom of Information Clearinghouse, a
Nader group, plans to make an early court test of
this if the agencies follow through on this in
terpretation. . -
¢ One major focus of the Project on National
Security and Civil Liberties has been using the
FOIA to obtain national security information,
especially as it relates to the secrecy system itself
or to threats to civil liberties.. Some forty-plus
requests have been made by the Project. A number
of important documents have been released, in-
cluding the Negotiating Volumes of the Pentagon
Papers (in part), the Colby Report to President
Ford on CIA domestic activities, and other CIA
documents on the Agency’s domestic activities, A
listing of “Abstracts of Documents Released” to the
Project and a selection of documents released to -
others is available for $1.40. The Project’s pam-
phlét on using the Act to obtain information
relating to national security, “The New Freedom of
Information Act and National Security Secrecy,” is
also available. An order blank has been included
in the newsletter for Project publications.

To date, six lawsuits have been filed on behalf
of the Project under the provisions of the FOIA to
compel the release of information (suits are
brought by the ACLU unless otherwise indicated):
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Halperin v. State, Civ. Action #75-0674, to
compel the release.of deletions from a Kissinger
press backgrounder dealing with SALT;
Halperin v. Colby, Civ. Action #75-0677, for
the Colby Report to President Ford on CIA ac-
tivities, filed by William Dobrovir; the suit has
been largely successful and is now being
pressed for legal fees and possible sanctions
for arbitrary withholding;
Halperin v. Colby, Civ. Action #75-0676, to
release the CIA budget figures for FY 76 and ex-
penditures for FY 74; :
Halperin v. National Security Counc;l Clv Ac-
tion #75-0675, to release the titles of National.
Security Study Memoranda (NSSMs) and - -
Decision Memoranda (NSDMs) (Freedom of In-
formation Clearinghouse case); .
Borosage v. CIA, Civ. Action #75—0944 to

- release the materials given to the Rockefeller
Commission on CIA assassinations; ;
Klaus v, National Security Council, Civ. Actlon
#75-1093; to release National Security Actions
10 and 10/2, the presidential memoranda -
establishing the National Security Agency, and
all NSCIDs. (National Security Intelhgence
Directives) since 1948.

The Freedom of Information Clearinghouse, in
addition to handling the Halperin v. NSC suit
above, has also filed two other suits for which the
(b)1) national security exemption was claimed:

St. Lauis Post-Dispatch and Richard Dudman
--v. FBI, #75~1025, to release information about
. FBI counterintelligence activities over the past
. 10 years which were directed at the Post- -
Dispatch or Dudman personally; -
~ Phillipi v. CIA, #75-1265, a Rolling Stone-:
reporter’s suit for records of the CIA personnel
suppressing information on the Glomar project
(the CIA insists that they can nelther confirm
" nor deny their role). .

All the FOIA cases are in various stages of

. discovery; First Principles w1ll cover thelr progress
through the courts. ’

ESPIONAGE = - E

Buried within S. 1 — the massive administration
bill intended to codify and reform the present
hodge-podge of federal criminal statutes — are-a
series of provisions which, if enacted, would
radically broaden the scope.of the espionage Iaw
and produce an Official Secrets Act.

That the present espionage law is in desperate
need of clarification is undisputed. As the Ellsberg
indictment showed, it can.be interpreted to mean
virtually anything. The espionage provisions in S.
1, however, deal with the problem not by
tightening the statute but by broadening it to in-
clude almost everything: “A person is guilty of an

offense if, knowing that national defense in-
formation may be used to the prejudice of the
safety or interest of the United States, or to the
advantage of a foreign power,” he “obtains or col-
lects such information, knowing that it may be
communicated to a foreign power.” The full

scope of such vague and expansive phrases as
“may be used to the prejudice . . . of the United
States” and “may be [ultitnately | communicated
power” is such that virtually any discussion which
included any information, however harmless but
which might somehow “prejudice” the “interests”
of the national defense and foreign policy, could
be prosecuted as espionage.

- The espionage section is followed by three ad-
ditional offenses which add up to an Official
Secrets Act: Disclosing National Defense In-
formation, Mishandling National Defense In-

" formation, and Disclosing Classified Information.

Taken together, any government official com-
municating “classified information” or “in-
formation relating to the national defense” to
anyone not authorized to receive it, whether or not
the information was properly classified or could
potentially injure the Umted States would be
guilty of a felony. -~

At this point the future of S. 1is unclear. In thv
House, H.R. 3907, an-identical bill, is sitting in
Subcommittee on Criminal Justice; no action :
pending or scheduled as of yet. In the Senate. .
report is expected from the Subcommittee on
Criminal Laws in September, with the bill then
going before the full Committee. )

In August, two major shifts in the support
behind S. 1 took place: Sen. Roman Hruska came
out in favor of revising the provisions of the bill to
require an intent to injure and to cover only vital
information; Sen. Birch Bayh, citing the same
criticisms as well as others, withdrew his spon-

~ sorship of the bill.

An alternative to S. 1 and H.R. 3907 has been
submitted by Rep. Robert W. Kastenmeier in H.R.
333 which is the reform of the federal criminal
“‘code as proposed by the Brown Commission itself
It has, however, no companion bill in the Senate
and no action has so far been scheduled.

PRIOR RESTRAINT

The right of the government to impose prior
restraints on publication of material dealing with
political issues has become a reality in the little-
publicized case of Victor Marchetti, a former CIA
official.

In U.S. v. Murchem 466 F.2d 1309 (4th Cir.
1972), the District and Appeals courts held that
Marchetti had waived his First Amendment rights
for life in his employment contract with the CIA.
A permanent injunction has been issued against
him which requires that he submit to the CIA for
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censorship “any manuscript, article, or essay, or
other writing, factual, fictional or otherwise,
which relates to or purports to relate to the Cen-
tral Intelligence Agency, intelligence activities, or
intelligence sources and methods.”™

Following this injunction, Marchetti and his co-
author, John Marks, submitted their book, ‘The
CIA and the Cult of Intelligence (Knopf: New -
York, 1974), to the CIA — the result is the first-
politically censored book iri.the history ‘of the- -
United States. - - oy e

In'Knopf 0. Colby, 509 F.2d 1362 (4th Cir.
1975) the Fourth Circuit had ruled that Marchetti

.and Marks were not entitled even to write about
matters which hid already entered the public ==
domain; such‘a‘discussion might constitute a “con-

- firmation” of what had been merely rumor and ¢
speculation before. It was decided, however, that
the FOIA could provide relief #*“these plaintiffs
should not be denied the right to publish in-"
formation which any citizeri could compel the CIA
to produce and, after production, could publish.”
The case has now been sent back to Judge Bryan’
of the District: Court for- consideration under the
provisions of the FOIA +“no order-has been issued

Cyet, R Ry N T i

In response to the Marchetti cases, Rep.
Jonathan B. Bingham introduced on July'21st a bill
to control this new encroachment on First Amend-
ment freedoms. H.R. 8791 provides that no con-
tract can be the basis for curtailing free speech.
The only criteria for prior restraint would be if
#such matter will surely result in direct, immediate
and irreparable damage to the security of the -
United States or its people.” el

On the other side, the Director of Central In-
telligence, William Colby, threatened to seek a
court order preventing the publication of Philip
Agee’s account of his career as a CIA operative,
Inside the Company. That threat failed and the
book is now available (see review on p.13), but
the threat of injunction or indictment has thus far
prevented Agee from returning to the United
States. Colby also has had legislation drafted
which would authorize prior restraints on CIA of-
ficials. This bill, however, is still waiting for ap-
proval in the Office of Management and Budget
and has not yet been sent to the Congress.

NATIONAL SECURITY
SURVEILLANCE

National security wiretaps and other forms of
surveillance are another area in which the needs of
national security and civil liberties have yet to find
a balance.

In U.S. v. U.S. District Court, 407 U.S. 297
(1972), generally known as the Keith case, the
Supreme Court held that the President had no

right to wiretap without a warrant in domestic
security cases. It left open the question of sur-
veillance of foreign powers and their “agents,”
defining the latter as those with a significant con-
nection with foreign powers. :

On June 23, 1975 the Court of Appeals for the
District of Columbia held in a case involving the -
Jewish Defense League that: ”A warrant must be
obtained before a wiretap is installed on a ‘
domestic organization that is neither the agent of
nor acting in collaboration with a foreign power,
even iF the surveillance is installed on presidential
directive in the name of foreign intelligence
gathering for the protection of national security
Zuweibon v. Mitchell, 516 F.2d 594. -~ Lo

‘President Ford directed the Justice Department
to obey this decision throughout the country
pending a decision on:whether-to appeal to the
Supreme Court. Attorney General Levi has since
stated that there were rio surveillances without™~
warrants directed against American citizens'and
that none would be installed except against agents
of foreign powers. There is however considerable.

”

- ‘ambiguity about the definition-of “agent,” andi.>

warrantless taps continue against eimbassies and

~alien employees' of foreign governments. The =

Zweibon court suggested that-such taps would "

- require'a warrant but two other circuit courts’ of

appeals have held that they do not. This subject
will be treated in more depth in our next issue.
There are two bills currently on the Hill which
are focused at providing legislated safeguards on
wiretapping and other surveillance. The Kennedy-
Nelson Bill, S. 743, would limit wiretapping of
American citizens to situations in which a warrant
has been issued based on a showing of probable
cause. Taps on embassies and foreign personnel
would also require warrants, but under a more
relaxed standard. Hearings on S. 743 are scheduled
for Fall, 1975. The Bill of Rights Procedures Act,
introduced in the Senate by Sen. Mathias as S.
1888 and in the House by Rep. Charles Mosher as

H.R. 214, is a more comprehensive effort to___ . .

protect Fourth Amendment rights and also has the
support of Senators Kennedy and Nelson. Its
provisions include not only wiretapping, but also
mail opening, third party records (bank, credit,
medical, etc.), entry of dwellings, and other as-
pects of surveillance. It does not cover, however,
the use of informers and agent provocateurs. To
enforce these restrictions, the Mathias-Mosher bill
provides for individual culpability of officials. The
Bill of Rights Procedures Act is expected to have
House Subcommittee hearings in September and
Committee action in October.

COVERT OPERATIONS

One of the starkest threats to civil liberties at
home has been the domestic use of the tactics
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developed in covert intelligence operations abroad.
While everyone knew that the government over-
classitied information and had some “national
security wiretaps,” the full range of covert action
at home and abroad came as a shock to the public.

A series of Supreme Court decisions over the
years have made it clear that the constitutional
protections do not apply to foreigners abroad.
With Congress’ Cold War attitude of abdicating
much of its responsibility in foreign affairs, the in-
telligence agencies were virtually given chrte blan-
che to conduct secret, extensive operations which
at home would have violated constitutional rights.

What did come as a surprise to the public,
however, was that the techniques perfected against
foreign powers had since been turned to covert
operations in the United States. Civil liberties are
especially vulnerable — there are neither laws nor
judicial decisions controlling the use of informers
or operatives-even in domestic situations, cf. Hoffa
. United States, 385 U.S. 293 (1966). Both in--
formers.and agent provocateurs have been used
repeatedly, systematically, and flagrantly by the
Cl1A’s Operation CHAQOS and the FBI's Cointelpro.
Nor has any distinction been made between the in-
vestigation of specific crimes and the investigation
of lawful political activities. And, ultimately, it

has turned out that the attitude toward elections in -

: CIA-RDP88-01315R000100140001-1
AL SECURITY AND CIVIL LIBERTIES

foreign nations was- extended to the electoral
process at home; the FBI's Cointelpro made use of
a variety of techniques to influence elections at
home. Watergate merely extended this attitude into
the White House and against a major political par-
ty.

Both the Senate and the House have select com-
mittees investigating the activities of the in-
telligence agencies — the CIA, the FBI, the NSA,
and others. Thus far the Senate Select Committee
has been holding hearings in executive session in-
vestigating the assassination of foreign leaders; a
report is scheduled to be issued in September. Its
mandate, which originally was to.run to the end of
August, has been-extended to February 29th,
which will allow it to turn to covert operations
abroad and presumably to other aspects of its very
broad charter. . L

The House Committee has held public and secret
hearings on the budgets of the intelligence

" organizations; these hearings will eventually be

printed. What it will turn to next is not yet deter.
mined. - e ;

.- When these commlttees nish the:r in-
vestlgahons Congress will be faced with th»
question of how to control future abuses by .
telligence commumty First Princ:ples will keep
you mformed
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The Principal Unlearned Lesson
of Watergate: The Need For a
Responsible Presidency

BY PHILIP B. KURLAND

We are beginning to celebrate the bicentenary of -
the Declaration of Independence. But 1 would
remind you that this nation was not born in 1776,
it was born in 1787 with the American Con-
stitution. And before we can celebrate the bicen-
tennial of the American Constitution, we must suc-
cessfully get past “1984.” If T were in charge of
some bicentennial celebration this year, 1 would
require the participants to read George Orwell's
#1984" to show what the new nation was created
to avoid. I would be fearful, however, that some
of our leaders might treat it as the Germans did
“Mein Kampf,” as a blueprint for actionsrather
than as an Inferno to be avoided.

1t is hard for me to accept the fact that it was a

- bare ten months ago that a President of the United

States was forced to resign his office because of
abuse of power by him and his administration.
The successor in office, after pardoning his
predecessor, has behaved as if the events of

Watergate never occurred. Except that he did refer ‘

to them, though not by name, in his recent speech
at Brussels, treating Watergate-as if it were
Yorktown or Gettysburg or Okinawa, as a great
battle thought to have been won.

Like Nixon, President Ford has asked us to look
forward and not backward, to forget — indeed, to
ignore — the evils that occurred, to view ‘the par-
don he so generously granted to Mr. Nixon as if it
wiped out not only the former President’s criminal

- Yability but also the deeds that gave rise to that
liability.

Unlike Mr. Nixon, President Ford has been
rather successful in this effort. So successful that
he has invoked the same processes with respect to
the Viet Nam war as with Watergate. And, I ex-
pect this success is due to the fact that none of us
likes to recall pain and unpleasantness. Moreover,
the press, the mother of Watergate, has lost in-
terest in it, for its primary concerns, as always,
are not with the principles of government, but
with scandal. This leaves a large responsibility to
atténd to the problems of the governance of a
nation dedicated to “liberty and justice forall.”

For nothing is clearer than the fact that the events
of Watergate demonstrated real and continuing
dangers to American freedom and justice. |

There were two principal aspects of Watergate:
one personal, the other institutional. The first was
concerned with the removal from office and
punishment of those who committed Watergate
crimes. Since almost all of the Watergate culprits
from Mr. Nixon down have been granted clemen-
cy, I would say no more of those personal derelic-
tions than to quote John Stuart Mill’s dictum: “As
for charity, it is a matter in which the immediate
effect on the persons directly concerned, and the
ultimate consequences to the general good, are apt
to be at complete war with one another.”

Watergate, however, revealed more than the
weaknesses of evil men in high places. Watergate
revealed basic institutional deficiencies that have
not and will not be corrected unless and until an

Mr. Kurland is Professor
of Constitutional Law at
the University of Chicago.
The following article is ex-
cerpted from a speech
before the Annual Meeting
of the Delaware Bar
Association.
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aroused American public or an aroused Congress
demands and secures reform.

[ must concede that there are many whom 1
respect who would deny even the existence of in-
stitutional problems, who believe that the trans-
gressions of “the White House” and the Nixon Ad-
ministration, were merely personal malfactions
and that the removal and replacement of evil men
has cured the disease. That is what the Attorney
General of the United States said, in effect, to a
University of Chicago Law School Alumni

. meeting. He spoke of Watergate — without ever

mentioning the word — as if it were a series of
minor peccadilloes by slightly aberrant of-
ficeholders demonstrating a few errors of judgment
that had been blown out of proportion by a sen~ *
sational press. Trust us, was the message, for we
truly have your interests at heart and unless there
is faith in gove;nment,_gbvemment cannot func-
tion. - : PELY '

had R L S L
Certainly that last proposition is right, but the
implied equation of government with the executive
branch or the Presidency is in‘error: Indeed, it'is .
the error on which Watergate was predicated. And’
if there is to be a return of faith in government, it
will come only after it is earned, not merely
because it-is solicited.

There are others than Administration spokesmen
who think Watergate was a problem of deficiencies

- of men and not of institutions. Lawrence O'Brien

is typical of some political attitudes on the -
Deémocratic side, and a myriad of newsmen, in-
cluding the prestigious James Reston, seem o think
the same. They would have us believe that the -
abuses were idiosyncratic to the Nixon regime and
will not be repeated so long as the proper men

" exercise the presidential prerogatives. But they do

not tell us how to ‘chqg‘se'these Platonic Guar-‘>*
Perhaps they should read Ben Bradlee's book

about Kennedy, or, more to the point, George

Reedy’s morality tale about the White House, in-

troduced with these words:_

" Itis not that the people who compose the-
menage are any worse than any other collec-* "
tion of human beings. It is rather that the
White House is an ideal cloak for intrigue,

" pomposity, and ambition. No nation of free
‘men should ever permit itself to be governed

' from a hallowed shrine where the meanest”
lust for power can be sanctified and the dullest
wit greeted with reverential awe . . . Itis

-not enough to say that the White House need
not be like this if it is occupied by another set -
of personalities ;. . . The fact remains that

the institution provides camouflage for all
that is petty and nasty in human beings, and -
enables a clown or a knave to pose as Galla- .
had and be treated with deference.
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Article I, §1 provides that: “The executive

.- power shall be vested in a President of the United
States of America.” From these few words, the in-
cumbents of the office have constructed a license
for power and authority that would have astoun-
ded a medieval king of England, no less a Stuart
or a Hanover. Certainly, from Franklin Delano
Roosevelt to Gerald Ford, the Presidents of the
United States have found in these words an ever
broadening charter to be the sole legitimate
custodian of national sovereignty. And when the
origin and meaning of the words cannot be con-
strued to-this end, reliance is placed on successfu!
usurpations by their predecessors which, like
bricks and mortar, have been put together one %«

" ‘one to build the"magnificerit édifice that is “the

Presidency.” It is Tot only an edifice but, as °
. George Reedy has said, a shrine, at which all o¢ .
. are expected to pay .hog\ggq and féalty, as most

S S

sus have in‘fact dong.” T i P
- Of course, I do not deny the importance of t!--
individual qualities of the officeholder to the pe:

= formance of his task; I-would:not deny Burke's

<y v

“* statement that “The law$ reach but'a little way. *

Constitute a government how you please, infinit+: &
the greater part of it must depend upon the exer-
cise of the powers which are left at large to the
prudence and uprightness of ministers of state.”
But [ would qualify it, the way Madison did when
he wrote the familiar words of the 51st Federalist:
"1 men were angels, no government would be
necessary, If angels were to govern men, neithe-
external nor internal controls on government
would be necessary. In framing a governmeat
which is to be administered by men over e,
the great difficulty lies in this: you i'rgqsr._; .
-, senable the government to. control the gov
.and in the next place oblige it to controi = ..
... A dependence on the people is, no doubt, tr=
" primary control on the government; but ex-
perience has taught mankind the necessity for_
.. auxiliary precautions, i S

" -The real problem of the post-Watergate era, - -
however, is not to assign blame for the creation of
the imperial presidency. Nor should. the objective
of reform be the.destruction of legitimate and .-
necessary presidential power. The: problem is, =--
rather, to provide those “auxiliary precautions” of
which Madison spoke; that will make the exercise
of presidential authority responsible to ‘“We, the
people.” Some of these proposed “auxiliary
precautions” are the subjects of my consideration
here.- = ootumed L s

The first is the suggestion that responsibility ta
the people is fulfilled by the.election process and
tinkering with thiat will do the trick. The respon-
sibility of a quadrennial election-is not enough to
assure such responsibility, for at least two reasons.
First, the period between elections is too long, tou
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much damage can be done to the fabric of our
society between elections. Certainly this is evident
from the events of Watergate and of the Viet Nam
war, Second, there can be no real accountability,
even at an election, when the actions of the ad-
ministration have been shrouded in secrecy, so

that the public never knows what miners and sap-

pers have been at work at the substance of a free
society. This again is a clear lesson from recent
events, But some would nevertheless tinker with
the presidential election process by a constitutional
amendment for direct popular elections, or a con-
stitutional amendment for national presidentiat
primaries, or a constitutional amendment to
provide for election of the Vice-President by the
people rather than by the Congress when that of-
fice becomes vacant, or any combination thereof. |
don't believe that any of these addresses our fun-
damental problem. And, indeed, they may well
divert attention from the real issues. :
Legislation by way of a new reorganization act -
may be the appropriate answer to another problem
of governmental. irresponsibility. There is
significance to the fact that the chief executive is
no longer regarded as an individual but as a staff
or an institution.. The appropriate word is no
longer “the President” but “the Presidency,” which

includes a very large number of individuals indeed.

And once again the Watergate episode affords -
necessary information about the abuses that have
resulted from this dxstomon of the conshmtxonal
concept. AT

There are at least two cancerous growths on the
American body politic. One of these is the
burgeoning power of the executive branch. The
other has occurred within the éxecutive branch it-
self, where power has shifted from the Depart-
ments and old line agencies to what is called “the
Executive Office of the President.” In fact, it is -
here that all government policy is made, and ex-
cept for the President himself — and in the case of
Mr. Ford, including the President himself — the
wielders of that power are all unelected, and with
little or no responsibility to Congress except
through the appropriations processes. And in any
event, the appropriations processes are under
greater control of the Office of Management and
Budget than of the Congress. Perhaps this will be.
changed through the new budget committees in the
two Houses, but that remains to be seen.

The Executive Office of the President is made up
first and foremost of “the White House,” some
three dozen-plus barons and their entourages,
reminiscent of the “fourth branch of government”
described by Bernard Bailyn as affording one of
the primary causes of the American Revolution
whose bicentenary we are now celebrating. The
White House office is not merely an enlarged ver-
sion of the six presidential counselors provided for
by the Reorganization Act of 1939, although its
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antecedents are to be found there. These officers
are not merely means of communications between
the President and the old-line agencies and depart-
ments, They are the overlords of the executive
branch.

The White House office shares some power with
other branches of the Executive Office, particularly
the Office of Management and Budget, the Council
of Economic Advisers, the Central Intelligence
Agency, the Council on Environmental Quality,
the Counttl on Intgrnational Economic Policy, and
the Federal Energy Office. It is here, in the
Executive Office of the President, that “the
Presidency” is to be found.

There are perhaps two ways of solvmg the
problem of lack of responsibility of “the Presiden-
cy,” of these governors of the American people.
The first, which I would prefer, would be to
dissolve these agencies and distribute their powers
and authorities among the old-line agencies and
departments which are creatures of the Congress
and can be made accountable to the Congress. The
second is to attempt to make these branches of the
government directly responsible to Congress, .
although leaving them with their present authority.
And among the ways to create such responsibility .
is to see that all the major domos in the Executive
Office are required to have the approval of the
Senate before they assume control of their fief-
doms.

If nonresponsibility is the basxc problem, it is
most seriously demonstrated by the so-called “in-
telligence agencies” of our government. Aside from
the presidential tapes themselves, the most start- .
ling revelations of the Watergate period were the
hints of the perversion of these intelligence forces
into political police forces. And certainly twentieth
century history suggests that the greatest threats to
an open, democratic society derive from a political
police and an unresponsible military.

It is of quintessential importance, therefore, that
our intelligence and counterintelligence agencies be
confined and restricted to the limited functions
they were created to deal with. Once again we are
met with the proposition that we should be
satisfied that these agencies will exercise self-
restraint so that no accountability is really
required. But too much has been revealed of the
activities of these forces to permit any confidence
in that self-restraint. The Very personnel of
Watergate, connected as they were with the
C.I.A., certainly raises doubts. And one need not
treat as gospel such books as Wise & Ross, The In-
visible Government or Marchetti & Marks, The
CIA and the Cult of Intelligence to exacerbate
those fears. Indeed, there is a work that purports
to be fiction, Ward Just's The Congressman Who
Loved Flaubert, that is sufficient to raise one's
hackles.

There is, of course, at the moment a series of
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Congressional and Presidential investigations into
the activities of the intelligence agencies. One can
have no confidence in the Rockefeller Com-
mission’s efforts which, so far, at least, have all
the hallmarks of a cover-up. The Senate and
House investigations have not even gotten off the
ground and they are being frustrated by the refusal
of the agencies to make available to Congress the
data about their own activities. The cry 1s, as it
was in Watergate, “national security.” The

.argument is that.the agencies. feel that Congress

cannot be trusted with the relevant data, but that
Congress should trust functionaries of the agencies.

If oversight by Congress is not to be the answer,
it is hard to conceive of an answer: The present
pattern of disclosure is a familiar one. Facts slip
out about malfactions within the intelligence ser-
vices. First; they are denied. Next, they are
grudgingly conceded. Then, there is a plea for
secrecy against further revelations on the ground
of “national security.” One may well-ask whether -
the interests of the nation’s security as a
democratic polity are more likely to be protected
by openness, at least with regard to past behavior
if not present activities, than by a trust.in the vir-
tues of those who have proved to lack virtue.

It is only through an agile and exercised press
that we have had any information about the scope
of the efforts of our intelligence agencies. Grateful
as we should be to the press, we must accept the
fact that the press is a necessary but not a suf-
ficient safeguard against a dreaded pohucxzatlon of

_intelligence services. -

This brings up the fact that in recent years the
government cloak of secrecy has been erected into
an impenetrable screen by the assertion of
“executive privilege.” One need not go so far as
Prof. Raoul Berger did in his volume on Executive

. Privilege, to recognize that the doctrine, of recent

growth, is a-tool for the preclusion of the power of
legislative oversight, which is the only real check
on abuse of executive power. It is a real check,
that is, to the extent that Congress is faithful to its
task. Recent history — Watergate aside — doesn’t
suggest that this authorlty will necessarily be as-
serted.

Watergate has left us a legacy here, too. For the
Supreme Court of the United States, in the form of
a decision in Nixon v. United States, has created

- out of whole cloth a privilege of constitutional

stature, a privilege apparently breachable only by
the judiciary itself for the purpose of carrying on
its criminal processes. Having created the
privilege, the Court abstained from saying whether
Congress could assert for its purposes the power to
breach the privilege that the Court asserted for its
own ends: -
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Again, Senator Ervin had, as chairman of the
Separation of Powers Subcommittee, long before
the events of Watergate, investigated the problem
of executive privilege. Hearings in 1971, entitled
Executive Privilege: The Withholding of In-
formation by the Executive, addressed the problem

_of a statutory definition for a theretofore much-

abused notion of secrecy. The subject of the
hearings was a draft bill, S. 1125, which would
have defined the conditions under which the
privilege could be asserted.

Since 1 believe that there is no basis in the Con~
stitution for such a privilege, and since I believe
that there is no warrant in the creation of such a
privilege by judicial fiat, and since I believe that
there are times when such a privilege should exis:.
1 believe that pursuant to its authority: “To mak
all Laws which shall be necessary and proper fo+
carrying into Execution the foregoing Powers, a:
all other Powers vested by this Constitution in «
Government of the United States, or in any De-
partment or Officer thereof,” Congress should p:
vide a statutory definition of executive privilege
and a statutory definition of the appropriate
procedures. These are necessary conditions to the
reality of responsibility of the executive branch to
the people through the Congress. -

The subject of executive respons:blhry is, of
course, far too vast for resolution here. The sub-
ject is also far too important not to receive the at-
tention of every organ of responsible scrutiny con-
cerned with the maintenance of our democracy.

1 am reminded, however, of a recent pene-
trating column by Russell Baker in The New
York Times Magazine for May 25, 1975. It bega:
with these words: “The Government is acting as -
it wants-a divorce. Signs of its disaffection have
been multiplying ever since President Nixon said
we had to be treated like children, and there is i
creasing evidence since the Vietnam collapse that

" unless we shape up soon the Government is goin:

to pack up and move out on us, taking its talents
to more deserving people elsewhere.” .

Baker’s piece concluded, as I would conclude
here: “We must be very careful about saying thes«
things. The Government is nearing the end of its
patience. It may become totally disgusted with us,
We would not want the Government to pick up
and leave us, would we?” Or would we?

King John had his Magna Carta; King Charles
had his Bill of Rights; King George IIl had his .
American Constitution, and the Nixon Ad-
ministration should have no less glorious a
monument to reform.
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Inside the Company :

BY PHILIP AGEE, STONEHILL, 639 pp., $9.95

IN THE ALMOST 30 years that the CIA has been
sending agents abroad, only Philip Agee has come in
from the cold. While Marks and Marchetti gave us
in The CIA and the Cult of Intelligence a (literally)
censored view from headquarters, it is only from
this volume that we hear directly from a real agent
what life is like in a CIA station in countries
whose internal affairs we are bound by treaty to

- leave alone. We learn in devastating detail what is

done in the name of the United States in the three
Latin American countries in which Agee was
assigned during the 1960's — Ecuador, Uruguay,
and Mexico.

The book, to be sure, is long and sometimes
tedious. It tells the reader more than he wants to
know about the internal politics of Ecuador and
Uruguay. Some will also be jarred by the author's
gropings toward a socialist ideology as the diary
unfolds. All this and more must be endured — for
it is only by immersing oneself in the details of the
book that one can come to an understanding of
what it means concretely for the United States to
recruit and send abroad a career covert intelligence
service.

We learn, for example, how little control
Washington — the Agency, the Forty Committee,
and the President (in descending order of in-
fluence) — really has on what is done.

Take for example Uruguay, a country most

. Americans would be hard put to find on a map, a

country with a relatively open and free political
system,. and.a country which poses-not the
slightest threat to American security. What is done
by the CIA in Urtguay is governed by the Related
Missions Directive (RMD), which is apparently ap-
proved by the Forty Committee. When Agee was .
sent to Montevideo in 1964 the Uruguayan govern-
ment had not yet fallen into line with the
American policy of ostracizing Cuba. Thus the

first priority in the RMD operations was

directed at securing a break in Cuban-Uruguayan
relations. Agee and his colleagues engaged in an
incredible series of operations:

— The station penetrated most of the political
organizations, including the Communist Party. It
had a telephone tapping operation, a surveillance
team following Cuban and Soviet diplomats, and
an agent in the telegraph company who provided

CIA Diary

N ?

copies of encoded telegrams sent by the Soviet
bloc. A letter carrier was recruited to divert for
surreptitious opening mail addressed to a suspected
Cuban agent. A Foreign Ministry official provided
copies of pictures of bloc diplomats. -

— The station supported and directed the
writing of articles published as unsigned
newspaper editorials. When an attempt to recruit a
Cuban diplomat failed, it was portrayed to the
local press as a forced return to Havana. Fake A
documents were produced and leaked to the press.
Phony reports were prepared for government of-
ficials to use as their own in “detailing” Soviet in-
terference in Uruguay’s internal affairs.

All of this and more was directed at breaking
relations with Cuba and, when that was achieved,
toward expulsion of the Soviet mission and
preventing left wing parties from coming to power.

Much attention of late has focused on CIA
operations abroad. But as Agee's study of activities
in developing countries makes clear, the line be-
tween intelligence gathering and covert operations
is a difficult one to draw, and the one tends to
justify the other. Many of the worst actions are
simple information gathering escapades which
break the laws of the host nations as well as our
own official commitment to stay out of their in-
ternal affairs. Agents recruited to gather in-
formation will seek and be given advice on what

" to do; even if covert operations as such were

prohibited, agents realize that following this advice
to its logical conclusion will help advance- their
careers.

It is impossible to read this book without
coming to understand the origins of Watergate.
Every dirty trick and illegal act which was turned
on the American people had long been practiced
on our allies. T

The only way to stop all of this is to dissolve
the CIA covert career service and to bar the CIA
from at least developing and allied nations. Agee’s
account alone should be enough, but one suspects
that Congress will want more before it is prepared
to act. The special intelligence committees have
been set to work at that task so that we all can un-
derstand what the Company does in our name
abroad.

—Morton H. Halperin

In The

Literature
BOOK REVIEW
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In The Magazines
Literature “The Kennedy Vendetta: An Ac-
continued count of the CIA’s Secret War

Against Cuba,” by Taylor Branch
and George Crile III, Harpers,
August 1975, p. 49.

‘Government Publications

Colby Report to President Ford on . ‘- . SroL
CIA Activities Within the United -

States, December 24, 1974. Available
from the Office of the Assistant to
the Director, Central Intelligence
Aggnc‘y, Washington, D.C. 20505.

Report to the President by the Com-
mission an CIA Activities Within the
United States, June 1975 (Govern- T e e
ment Printing Office Stack Number : EER
041-015-00074-8: $2.85) (The "~ __:,. .
Rockefeller Commission Report)

Electronic Su;'ue;'llance for National . _,
Security Purposes, Hearings before
the Subcommittees on Criminal Laws
and Procedures 'and Constitutional
Rights of the Committee on the ;
Judiciary, United States Senate, 93rd
Senate, 2nd Session; on S. 2820, S.
3440, and §..4062, October 1, 2, and
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continued from page 16 Principles, we will be drawing on much of that in-
When the Supreme Court refused to enjoin formation on national security surveillance that is
publication and the case moved into a criminal not under court seal.
phase, I found myself more and more actively in- More recently, through the Project on National
volved as a consultant to Ellsberg's defense Security and Civil Liberties, I have been involved
lawyers. 1 ended up spending some five months in  in an effort to use the Freedom of Information Act
Los Angeles at the trial getting my first exposure to pry “secrets” from the national security
(beyond Perry Mason) to a court of law and at at bureaucracy.
the same time coming to understand how From all of this, I have come to a belief that we
dangerous it would be to permit the government to  need to return to First Principles — most of all to
monopolize all of the “national security” expertise  the notion that our system can and must function
in a case involving a clash of interests. From there- within the constraints of the Constitution, even
it was a short step to becoming an expert witness when dealing with matters of national security.
and consultant in the Marchetti case. The United States is a strong and secure nation.
Then came the news of the 21-month wiretap of ~ We do not face the immediate threats to survival
my home telephone. In Washington it is a badge which confronted the Founding Fathers or which
of honor to be wiretapped and everyone talks - face some nations. today. We can well afford to
about clicks on the phone, but.it was quite another  give our civil liberties the breathing space they
thing to learn that day and night for-almost two need and deserve. We should not eliminate secrecy
years the FBI had in fact listened to all that was but reduce it to that bare minimum of information
said on my phone and reported the interesting tid-  that genuinely requires protection, so that we can
bits to Henry Kissinger, H.R. Ha]deman, and - have the free and informed debate on national
Richard Nixon. . security that we need. We should restore the Bill
Despite the tradition of the Eastem Estabhsh~ of Rights to the favored position in our con-
ment that one-does not sue senior officials of the stitutional scheme that it was intended to have and
government, | saw no choice. My wife, my three to insist that national security objectives be pur-
‘sons (David, Mark, and Gary) and I filed suit sued by all agencies of the government wnthm the
against Kissinger, et al. — the full Watergate cast limits set by the Constitution.:
with Nixon added as a later addition. The-suit is The place to begin is with the CIA and the FBL.
now slowly moving through the courts, producing ~ Next month in Point of View you can read one
on discovery much information about not only the person’s view of what to do about the intelligence
17 Kissinger taps, but the entire FBI program of community. Free, I promise you, of any more in-
warrantless surveillance. In the next issue of First trusions from an unwritten memoir.
‘ " PRICE (PREPAID) QUANTITY TOTAL PUBLICATIONS
NEWSLETTER  First Principles (published monthly $15/year regular
Ples Ipublis $5/year student AVAILABLE
Back issues date{s): $1/copy - - FROM THE
FOIA  How to Get Your Personal File . 50¢ first copy PRO]ECT ON
PUBLICATIONS : 25¢ ea. add'l copy NATIONAL
) The New Freedom of Information v 50¢ first copy SECURITY AND
Act and National Security Secrecy 25¢ ea. addl. copy CIVII_ LIBERTIES
Abstracts of Documents $1.40 :
122 Maryland Avenue, N.E.,
Released under the FOIA Washington D.C. 20002
(includes order blank for documents) T
ARTICLES  Led Astray by the CIA, first copy free
By Morton H. Halperin 50¢ ea. add'l. copy
PREPAID Total
Contributions to the Project are tax deductible; SEND TO: Please fill out
they should be made out to either the American mailing label:

Civil Liberties Union Foundation or the Fund for
Peace; c/o Project on National Security and Civil Name
Liberties, 122 Maryland Avenue, N.E,,
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Point
Of View

Where I'm At

MORTON H. HALPERIN

Hanging, it has been said, clears the mind. So too,
1 have discovered, does being wiretapped. If
Watergate, Vietnam and the scandals of the in-
telligence community have served to alert a great
many people to how blind devotign to the shib-
boleth of “national security” can threaten our con-
stitutional system and our Bill of Rights, my per-
sonal encounter with being wiretapped has no
doubt sharpened my interest and influenced its
content, . . .

Since 1 will be contributing a monthly column to
First Principles, I thought it might help both the
readers and myself to devote this inaugural piece
to a brief description of where I am at and how I
got there. Thus warned, the reader can discount as
he or she chooses the views which will follow.

First off, I come to the subject of national
security and civil liberties from a background in
foreign policy and national defense. | remember
learning little or nothing about the meaning of the
Bill of Rights during the educational process which
focused increasingly on external threats to the
security of the United States. Granted, one heard
occasionally of the concern that the Cold War
would destroy constitutional rights, but that was

rejected along with other theories which ignored
American uniqueness and invincibility. The
Supreme Court, it was said, would guard our
rights — but in a way which did not interfere with
the requirements of combatting world-wide com-
munism,

Since then, so many seminal events have been
crowded into the past few years that it is difficult
to reconstruct the process by which I came to an
understanding of the need to balance national
security interests with constitutional rights and to
do so in a way that preserves those rights while
protecting us from potential threats from abroad. .-

The Nixon administration’s attempt to prevent .
the publication of Pentagon Papers and then to put
Daniel Ellsberg and Anthony Russo in jail was the
first episode that threw me actively into this arena.
Having had administrative responsibility for the
production of the Papers, I knew they contained
nothing which would cause serious injury to. -
national security. I watched with amazement as
the Justice Department, without knowing what -
was. in the study, sought to persuade court after .
court that they should be suppressed, .. ...

. - ; continued on page 13
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Perhaps it is a universal truth
that the loss of liberty at home is
to be charged to provisions
against danger, real or pre-
tended, from abroad.

JAMES MADISON TO
THOMAS JEFFERSON,
MAY 13,1798
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FOR PUBLIC AFFAIRS STAFE

PROGRAM Nine in- the Morning STATIO

DATE August 1, 1975 9:00 AH crry WS ToT—
SUBJECT An Interview With Agee and Phillip

z'wkée o . .
RENE CARPENTER: Whe are you 1in Canada, Mr. Agee?

PHILIP AGEE: Tt's the legal advice from the American
Civil Liberties Union to stay out until they tell me to come back.
They're checking right now on the legal situation vis-a-vis the
Justice Department.

CARPENTER: po you feel —-— do they feel that the Justice

Department is going to have & warrant for youZ Are you under threat

of indictment?

AGEE: I don't really know. That's what they're trying
to determine. . *

CARPENTER:. You [technical'difficulty] I should tell you
that we're talking to Philip Agee who is in Windsor, Canada, right
over the river from petroit. And with me here in the studio is”
pavid Phillips who resigned from the . CIA to defend it.

DAVID PHILLIPS: ToO explain it.

CARPENTER: ToO explain it. And Philip Agee has written
a book called “Inside The company," in which he tells documents
with names and operations,'his twelve years of work as a CIA agent
in South America. and I wonder, Mr. Agee, what operations did you
engage in in South America? How many agents were involved, and
how were you successful in disrupting the governments of the
countries in South America that you've worked in?

AGCEE: I think that I should say to begin with that I
was only member of a team of people who were working. i didn't

do anything which wasn't very caréfully coordinated with the
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i The suit asks the court to order com-
. pensatory damages of $20,000 for each
_letter opened and read by the CIA and
¢ punitive damages of $100,000 for each

. person.whose mail was opened.

Among those named in the suit are
_former CIA officials Richard M. Helms
_and James R. Schlesinger, former FBL
. Director L. Patrick Gray 111, former
- Attorney General John N. Mitchell,
. and former Postal -Service “officials
. Lawrence F. O'Brien and Winton M.

Blount.

. Hunts Blame CIA
" DALLAS—Two sons of the. late bil-

“lionaire H. L. Hunt, claiming they
were discriminated against because of

their conservative views, charged that
the Central Intelligence Agency infil- |

“ trated the family oil empire and used
" .secret agents to help embezzle more
than $50 million from them. - .

. The brothers said federal charges

[ s e e

R,

il said.

lence. testimony about the wiretap- !

" ping.

They are scheduled to go on trial ¢

Sept. 15 in Lubbock, Tex. A hearing

‘scheduled Thursday was canceled at :
the request of Hunt defense attorney %
.~ John Shapiro, who said

be filed on claims

the Hunts.

Urs Explosion

NEW YOHK—Police said they be
lieve a blast that injured 17 workers
in a United Pafcel Service terminal

cal and not by 3-bomb, .
The substancej which had been com-
mereially shipged, was tentatively

identified as metlhyl nitrate, authorities

No clues have been found at the
scene to indicate{a bomb was involved.
However, authorkies found a package,

motions would 3
that the govern-i
ment made a deal with his clients not §
to prosecute them and on claims the §
“government was discriminating agains;a

PP RRL 1 e s

Monday night whs caused by a chemi-

o pipie O

4 )
3 25X1
) 3
| e e e T R g e R T P A ST SR D T o
: # Around the Nation S s it ot T L . _
PROVIDENCE, R.I.—Thirty present that they tried to cover up 2 family! which containe_d chemical, believed, !
i ‘or former officials of the Central Intel-  wiretapping scheme also were aresult § to be similar to dne that might have -
i ligence Agency and other government ~ of a CIA attempt to discredit the Hunt § caused the explosion. p
1 * agencies yesterday were accused in a .oil empire. Nelson Bunker Hunt and . - -
i class-action suit” of illegally opening W. Herbert Hunt said they held the ; COO)‘S Back Taxes
: .mail. . CIA responsible for earlier federal: pENVER — THe 10th U.S, Cireunit
! * The suit filed by the American Civil- charges that they spied on aides of * Court of Appeal said the Adolph
i Liberties Union in U.S. District Court their late father, . : { Coors Co. owes $5.1 million in back
; here alleges that officials of the CIA, The brothers said their refusal to © taxes for understating income in 1665
j . the FBI and the Postal Service opened allow the CI3 to use their overseas . and 1968.
the first-class mail of plaintiff Rodney Tiunt Ofl Co, affiliate for espionage led ~  The court affijmed a federal tax
Driver and other Americans. to the federal charges against them. — + court ruling against the Golden, Colo,,
ADriver & University of Rhode Istand A federal grand jury Monday brewery and said|Coors «lid not prove .
"mathbema’tics rofessor, said three let- eharged the Hunti brothers, criminal - errors it claimed| were made by the
“ters he sent Fo mathe;naticians in the lawyer Percy Foreman of Houston, Lnlteli)nal Revenue Service in computing
i 3 . three other attorneys and a retired - the back taxes.
)  Soviet Union were opened a:nd copied. 'lt‘qcxas industrialist with obstruetion of . The court saidjCoors had deducted
. The Rockefeller commission, Which  justice. for allegedly trying fo thwart _construction costd from its capital as-
“investigated CIA activities, reported in e wiretap investigation. The indict- sets for two yeary, resulting in under- .
* June that the agency opened SOME  pent charged that the men conspired - statements of incpme. :
" mail to or from the Soviet Union from 44 pa witnesses to £o to prison o si- . : .
11952 to 1973. - - DAY ast Treasury Office Bombing

SAN FRANCISCO — An under-
ground guerrillaj group claimed re-
sponsibility for’ causing  $250.000 in
damage in a borpbing Monday night
at the offices herf of the Alcohol To-
baceco and Fireajms Division of the
Treasury Departrjent.

A group callihg itself the
Guerrilla Family?” claimed responsi-
bility for the Mast, in which four -
persons were injured, none seriously.

The terrorist group said the action -
was in response]to the slaying of a
prison reform agtivist the group said
Treasury agents killed.

“We take this fmction in response {0
the pig murder jof Popeye Jackson,”
the terrovists sajd in a note police
found in a telephone booth near the
bombed office.

Wilbur (Popeyd) Jackson, leader of .
the United Prisdner’s Union, and a
female companidn were shot and
killed in June by dn unknown gunman.

From staff reparts ahd news dispatchss

“Red
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CIA's

© Providence, RJI, July:& 22
(UPI) — The American GCivil
Liberties ~Union -today sued 30

present and former federal gov-

ernment *officials for allegedly
conspiring to open the personal
mail of a mathematics protessor
at the University of -Rhode Is-
land. .

The suit said that the. mail of
Prof.: Rodney - Driver _included
correspondence . with colleagues
in other’ countries, including the

“Soviet Union.. - .

- 7 File Class Action Suit

“ In the- class action suit. filed in

U.S. District Court, the organ-

ization sought. $20,000 in- dam-

ages for each person whose mail

was opened by the CIA. =~
The auit also sought an order

* to -have the- CIA, the FBI and

the Postal service produce for

destruction - any. files, - wecords, |

P

AL EER R RN R

Mail Trick

computer tapes and other infor-
mation gathered from opening
ghe letters. = -
Michael  Dollinger, the "execu-
tive director of the Rhode Island
ACLU, said . that the total
amount being scught’ cannot be
determined. “If we knew how
many letters the CIA opened,
then we would Know,” he said. .

Defendants . included former'

Y ROTET ST e
SN

Adds Up to Suit

CIA direstor Richard Helms and |
William F. Raborn Jr.; Acting;
Defense Secrctaay James Schles-
inger; FBI director Clarence M._-!
Kelley and former FBI directof !
Touis Patrick Gray 3d; former:
Attorney General John Mitchell; |
McGeorge Bundy, former assist-:
ant to the president for national'
security affairs; and .top-leveli
Post Office officials: . . 7~
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Mail-snoop
suii names

CIA chiefs

Providence, R. L' (AP)
—Thirty present and former of-
ficials of the Central Intelli-
gence Agency and other gov-
ernment agencies yesterday
were accused in a class-action
suit of illegally opening - the
‘mail of Americans.

. The suit filed by the Ameri-

.can Civil Liberties Union in
United States. District Court
here alleges that officials of the
CIA, the ¥B! and the U.S. Post
Office opened the first-class
‘mail of plaintiff Rodney Driver
and other Americans.

+ Mr. Driver, a University of
Rhode Island mathematics pro-
fessor, said three letters he sent
to mathematicians in the Soviet
Union were opened and copied.
He said the letters contained
personal and mathemaucal in-
Aformation.

- At a news conference, Mr.
Driver said he believed the CIA
opened his mail because he ob-
tained copies of the letters
from the CIA when he request-
ed them under the Freedom of
Information Act.

The Rockefeller commis-
sion, which investigated CIA
activities, reported in June that
the agency opened mail sent to
or by American citizens. The
mail project began in :New
York in 1952, the commission
said, involving mail to and
from the Soviet Union.

The program ended in 1973
and the commission reported
that during the last full year of
the program the CIA handled
4,350,000 items, examined the
outside of 2.3 million, photo-
graphed the outside of 33,000
and opened 8,700.

The suit asks the court to or-
der compensatory damages of

$20,000 for each letter opened|
and read by the CIA and puni-’

tive damages of $100.000 for
each person whose mail was
opened by the CIA.

Approved For Release 2004/10/13 :

Among those named in the’
suit are: two former CIA direc-
tors, Richard M. Helms and
James R._Schlesinger: former
acting FBI director, L. Patrick
Gray 3d: former U.S: attorney
general, John N. Mitchell, and
former US. Post Office offi-
cials Lawrence F. O'Brien and
Winton M. Blount.

.
Also named were the cur-,

rent director of central-intelli-|
gence, William E. Colby, and’
the current FBI director, Clar-:
ence M. Kelley, whom the;
ACLU said were named in the:
suit because they are the offi-
cials presently responsible for
maintaining the information
obtained from the al]eged ille-
gal actions.

ACLU officials charged that
these and other officials knew
of and approved the illegal
opening of mail and that they
engaged in a conspiracy to cov-
er up the vielations..

The ACLU further asks the,
court to order records obtained|
through the opening of mall to
be destroyed. -

&3 JuL 975
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SUE ClA FOA FAWURE

‘TO RELEASE INFORMATION

‘-“'The ClA and its director William Colby
: ‘are'being sued by the Southern California’
. American Civil' Liberties Union for failing

‘to “comply with a request to release files,
“collected on Stephicn May, a member of the

Venceremos Brigade.-
'_ May organized a 1970 tour group to Cuba’

o help in the sugar cane harvest and the,
“CIA collected information about him and,
is, polmcal activities. The CIA claims it}
: cannot: comply with - the request, ‘made’
1 undcr the Frecdom of Information Act, for
natlonal secunty reasons. '.- !
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Expose plot
for murder
by FBI-ClA

NEW YORK, June 27 — Are-
port released by the American
Civil Liberties Union charges
that the FBI during 197172 set up
and funded a Secret Army Organ-

ization (SAQ) in San Diego to ter- operations by which government-

rorize and assassinate . anti-war
activists during 1971-72.

The report, released yesterday
by the ACLU Foundation of South-
ern California, said that the SAQ
made assassination attempts on
_two organizers.of a dermonstration
on the eve of the Republican Par-
ty convention. .

The report" also- offered evi-
‘dence that the FBI set up the SAQ
to act as ageats provocateurs, in-
citing disorders to trap “‘domestic
radicals,”” mainly campus leaders
who were protest.ing the Vietnam
war.

The secret army “acted on in-
structions of FBI officials” to
carry out espionage, vandalism,
mail theft, bombings and assas-
sionation, says the ACLU study.

“‘Operation Hood wink®

" These revelations come a few
days after the Communist Party
demanded that the FBI open its
fites on “‘Operation Hoodwink,"”
an FBI plan to incite organized
crime leaders to assassinate CP
leaders.

Gus Hall, CP general secretary,
bhas demanded that Attorney
General Edward - Levi and the
Justicé Department release their
inforrnation concerning forged
letters sent to crime leaders to
arouse them to rurder CP lead-

ers.

Speaking from Chicago, where
the CP is holding its convention,
Hall said that if an answer is not
received by Monday from the Jus-
tice Department, the CP will file
suit to gain the information.

Hall said that Levi admitted he
knew of the F'BI *‘Operation Hood-
wink.”

The ACLU report also reinforc-
es testimony by Tom C. Huston,
former Nixon aide, that he set up
a-nation-wide spy system to co-
ordinate surveillance by the ¥'3I,
the CIA. and other secret police

QyHQDPSS -01314

R000100140001-1

The courts have so far shielded
the details of the Huston plan,
saying that the revelation would
“expose confidential informants
and investigative techniques and

al decisions are formed.”

The ACLU study follows the re-
Jease of FBI documents to the
Socialist Workers Party, which
revealed that under the code term,
Co'mte]pro the FBI sent “‘anony-

mous” letters to employers of °

SWP members.
The CP was also listed under
the FBI Cointelpro operation.

organizations in the name of na-

tional security.
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] just Plain Nelse

_Vice President Nelson A, Rockefeller really is just
like the rest of us: His favorite television program is
being dropped. In an incredible, informal chat with

*UPI Reporter Clay Richards, Rocky confessed that
when he relaxes at his Pocantico Hills pad on week-
ends he watches — are you ready for this? — “Man-
nix.
A “I'm crazy about Man-
nix,” said Rockefeller. “I
watch all those mysteries
(sic) when [ can.,”

“You're kidding,” said
the reporter. '

*‘No,”" said the vice presi-
dent. ‘‘Columbo, he’s great.
How do you think I know all
this stuff about the CIA?"

Rockefaller said he and

his sons, Mark,.8, and Nel-
son Jr., 10, “watch ‘Man-
nix’ together every Sunday

CBS announced that it is
dropping the vioclent
CohTan private-eye show.

If your interest in the veep’s TV-viewing habits has-
n't flagged vet, he disclosed that he also likes Cher
Bcno and never goes to movies anymore; he waits for
them to coma around on the tube. The last flick he
saw, he said. was "probzdly ‘Ben Hur,” but I don’t
remember.” ,

Happy Ending for Ex-CIA Man

John Downey, the CIA
spy who spent nearly half
Kis life in Communist Chi-
rese prisnns, was married
in Now Haven to a Chinese
woman, Audrey Lee, in.a
private ceremony on the
campus of*Yale University.
Downey, now 44, was shot
down over Korea in 1952
and spent more than 20
years in prison before he !
was released. in March of -
1573 after thern-President °
Richard M. Nixon revealed -
that Downey had been, as
his captors insisted, a CIA
agent. i

night.”> The interview:
occurred shortly before

Nedzi Accused cf Holding Up CIA Frobe

The American Civil Liberties Union has accused the
special House intclligence comimittee of d;'.-:dix?g_xp
its probe of the ClA and said Chairman Lucien Nedzi,
D-Mich., sirould resign if he does not intend to pursue
an aggressive investigation . .

Althcugh the 10-member committee was created 214

months ago, it has not appointed a staff directer or chief .

counsel, the ACLU noted. )
In a letter released Friday, Charles Morgzn, the

ACLU's Washington director, told Nedzi that if a thor-"

ough investigation of the CIA is qot"planned, “we sug-
gest you resign your chairmanship. R A

Hérsh Wiris
Hillman Award ¢

For CIA Story
NEW YORK (AP) — Sey-

mour Hersh, a Washington-
based correspondent of the

“New York Times, has won :

an annual Sidney Hillman
Foundation award for his
exposure of illegal CIA
activities in the United
States.

The award Friday was the
second last week for kis CIA
stories. On Monday, he won
a 1975 George Polk Memori-
al Award. As a free lance
reporter, Hersh won the
1970 Pulitzer Prize for re-
vealing the My Lai mas-
sacre.

Another recipient of the
25th annual Hillman awards .
was a team of reporters and
editors of the Boston Globe,
for “*forthright and sensi-
tive hanaling of the school
integration crisis in that
city.”

The CBS documentary,

*The Autobiography of

Miss Jane Pittman,” drew .

a Hillman award, as did

Noel Mostert for his book

“Supership,” focusing on

oil supertankers. Richard J.

Barnett and Ronald E. .

Muller were cited for their

book, *‘Global Reach,” a i
study of multinational cor- "
porations., .
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1S, BIDT0 CAADA

SEEN [N SPY CASE

R2zuast for Chinese Envoy's||

Removal Is Reported

21l 1o Thae New York Times

CTTAWA, May 2—A Chinese

d by the Canadian Gov-
2nt this week was ousted
e request of the United
after he was found pick-
o industrial and military
ration for his embassy on
ns’ to Washington, ac-
Z to Canadian newspaper

radio reports today,

‘ever, Canada’s Minister
<ternal” Affairs, - Allan J.
chen, declared in the:
of Commions today, in-
se to a question concern-
e report of American in-,
exient, that the Canadian
1 ‘was not taken at the
25t of any other govern-

“acEachen deciined to
further details of the alle-

against the Chinese)
mat, who has been identi-
unofficially as Kuo Ching-!
ird secretarvy and press
at the Chinese Em-
The minister had said
that the removal of the|
2s¢  diplomat had been:

i

natible with his status as|
diomat in Canada.”
Mombers of the Chinese Em-’
have refused to comment
ihe case, but in private have
d to the incident as a,
dorstanding,” and had
indicated that Peking would
net expel-a Canadian diplomat
in reprisal, as is frequently
ccrz in such diplomatic inter-:
jot

2 Toronto Star and nation-,

-owned Canadian Broad-
.

uested hecause of "activities; -

dio network of the Govern-; -

cas:ing Cerporation, quosing’
urnamed JAmerican  scurces.:

sawd hat the United States nad!’

requested {(Canada to act be-
cause of Mz. Kuo's alleged oy
missions to "Washington. H

According; to the Toron:oi
I:ewspaper.i the = Americani
[sources saidl that Mr. Kuo had]
ibeen “pickiiig up industrial se-
icrets and military information!
‘got-in the ;United States and|
‘was taking! them hack to t-el
'Chinesé Embassy in Ottawa for
transmisgion to China.”

“The sources said rhat Kuo|
made a weel ly journey between|
Ottawa and' Washington, driv-|
ing south atone on the eight-
hour journeyr and then headingi
straight“bad% to Ottawa after
pickinz up his information,” thel
account conf.inued. .

The paper- quoted the Ameri-|
can source as stating that tae!
Federal Buretu of Investigation |
began investigating Mr. Kuo “in]
the course ¢f monitoring the
Chinese intel ligence service.”

-A.C‘.L,U.-Cﬁt‘i calon] ner]i gen03 Paﬁ_;i

tor, and Charles Morgan Jr.,’on a candidate for staff di-.
who o o

By JOHN CREWDSON

Spraial (0 Th 1

WASHINGTON,
American Civil Like:

called today upon Reprasenta-'g

gence-gathering
or to resizn the chai:

set up for that purpose,

In a letter to the Michiganistaff investizators and is in
Democrat and House Sceaker;viewing prospective
Carl Albarr, two A.C.L.L. offi-ifor the pu
cials pointed out that 71 days{to begin in June,
had passed since the Hsuse es-|
tablished the panel that Mr.ls:parate Huuse sudcommitteelior decline to reveal them,” the
Nedzi heads and that no chiefithat acts as a “watchdog” for-letter concluded, “we suggasty
‘counsel,. staff director or staffithe C.LA., has reportedly besn!you res
‘unable to obtair. a consensus.to allow the appointment of a

The " officials, Aryeh Neier,jamong the Democratic and Re-,House member wilin
the A.C.L.U's executive direc-ipublican members of his pan:livestigate the C.I.A."”

had been appointed.

manshipiset up three weeks earlier for;
of a House select committes;the same purpose,

HALPERIN'SSUIT ASKS in Cnicé Staces pistrics Court.
r’.- r p r y 112 3L v g er il
LCRL.T C.IA RL‘.PORT,C.I.A.. Treasury’ Desariment

T . and State Depariment turned
WASHINGTON, May 2.(UPI) ggun raguesis for the material

—A former National Security ynder tve Freedom of Informa-

Council official went o court tion Act. Mr. Halpesin 15 ‘di-

yesterday seeking release of arector of the Project for Free-

secret report to President Ford:%"?on T:S Int_‘grmauon and
N . _jNational Security,

?“ ldomest:xc spying by the Cen-i . The secret report sought, the

ral Intelligence Agency: Iso-called “Vail report.” was

; Morton Halpern, who was the ! given by William E. Colby, . Di-

’targe_: of government wire- rector of Central Intelligence,

tapping when he worked for to Mr. Ford last December after
the Security Council, also’initial article in The New York

-asked far the long secret C.LA. | Times charging the C.LA. with

budgat in a series of suits filed | massive illegal domestic spying.

heads its national office recrgr,
. asserted that Mr. Nedzi'si -,
ure to stafy the committee’ .

his_inlention to investizate the.vestigate the Central Intelli-ibelieve that the dirsctor’s post:
activities of American intelli-'gence Agency.”
organizations)

A Senate select committce,isel2ction process can begin.

'since retained officials

|your chdirmanship.
Mr. Nedzi. who also heads aj

Nedzi, who has not
th nokan wirh ph s sipeg b
s grave doubfs as to (he:SPOKEM With the press since Fa
llity “of the House of Repre- '¥as named 10 the chairman-
tive Lucien N. Nedzi to affirm sentatives to oversee and in..5hip. is nonetheless known
jmust ke filled before the staff-
In their letter, Mr. Neier and:
has -long1Mr, Morgan asked that Mr.!
and;Nedzi. advise them “and the
ter--public generally, of the plans,
‘e witnesses{if any, you have to aggres-
hlic hearings it plansisively undertake the dutizs of,

“If you have no such plans

ign your chairmanship

g to in-
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Publishing and the Law: Some
Some Optimistic Prospects

Controversies,

“] can’t think of another industry as
bathed in legal problems as the publish-
ing industry,” declared Ridley Enslow of
William Morrow, chairman of the Gen-
eral Publishing Division of the Associa-
tion of American Publishers, as he
opened a Divisional seminar on “Pub-
lishing and the Law” in the McGraw-Hill
auditorium April 3. The ail-day session,
which brought publishers and lawyers to-
gether for discussions of such matters as
copyright, obscenity and pornography,
contracts, libet and freedom of informa-
tion, seemed to bear him out.

The keynote speakers, Random House
president Robert Bernstein and lawyer
(and PW contributing editor) Harriet F.
Pilpel, both took a broad view of publish-
ers’ freedoms. Bernstein restated his view
that doing business with Soviet publish-
ers under UCC added legitimacy to Rus-
sian persecution of their own writers.
Taking note of recent U.S. actions such
as the CIA’s suit against the Marchetti
book published by Knopf, and the Justice
Department antitrust suit against 21 U.S.
publishers for participation in the British
market agreement, Bernstein said that in
such cases the government had unlimited
resources with which to oppose private
concerns. In the antitrust suit, the result
was not of major importance to publish-
ers or the public, and “‘discussions with
government officials could have worked
it out. Now it will be done with a vast ex-
penditure of public money.”

Mrs. Pilpel declared that the law itsell
is an abstraction—the rulings that inter-
pret it are the most important aspect. In
areas traditionally tricky for publishers
and authors, such as heresy and sacrilege,
there have been no problems lately: “‘se-
dition or obscenity are their counterparts
now.” Important rights that have to be
safeguarded carefully today include the
right not to speak (exemplified in the
Caldwell case, where a reporter refused
to reveal his source) and the right to send
material through the mails—which could
be regarded as speaking anonymously.

Charles Lieb, attorney and noted ex-
pert on copyright, discussed the current

status of the photocopying issue. It was .

in the new library philosophy of “net-
working,” with exchanges between
“mother” libraries and satellites, that the
chief photocopying threat lay, he said. It
had not been possible to get librarians to
discuss the issue in these terms so far, and
it would not be resolved until they were
ready to do so. Educators, he said, had
also been unwilling to join with publish-

ers in search of a definition of “‘fair use”

_copying—probably because, as their

funding was currently arranged, it was
easier for them to use the money for pho-
tocopying equipment than for per-

_missions fees.

He noted that the Supreme Court’s re-
cent split ruling on the Williams & Wil-

kins case was a ruling on that case only,

and set no precedent; he also noted that
the whole case, which has been the major

one in the area, involved the copying of -

eight Williams & Wilkins journal arti-
cles, ranging in age from two.to 10 years.
One was copied three times, two twice
and five once—therefore the Supreme
Court ruling had been ‘‘as narrow an
opinion on as narrow a set of facts as can
be imagined.”

In a discussion of the obscenity and
pornography issue, Barbara Scott of the
Motion Picture Association of America
and Kenneth McCormick of Doubleday
both outlined what they regarded as es-
sential elements in any legislation on this

subject: that it should be set at state or

national level, and that it should always
provide for prior civil action rather than
outright arrest. McCormick also stressed
the danger of the “chilling effect” of the
threat of censorship of any kind, and
pointed to the sums Beacon Press had to
pay to defend its Pentagon Papers publi-
cation and Knopf its CIA book.

Esther Margolis of Bantam Books, re-
viewing the current thinking in paper-
backs, said the new obscenity guidelines
seemed to have had no obvious effect on
the distribution of paperbacks so far.

Perhaps some editors had been forced to -

ook a second time at “*marginal’” books,
but obvious best sellers had not been af-
fected. “These days we talk more about
the problem, but we don’t really do any-
thing more about it than we did,” Ms.
Margolis said. Thomas McCormack of
St. Martin’s Press devoted his time (o a
discussion of his forthcoming book
“Show Me!”, a frank photographic ex-
ploration of childhood sexuality. “It’s a
serious book, but 1 think we may have
trouble,” McCormack said. The plates
from Germany had been stopped on their
way in by U.S. Customs, and after that
was sorted out, several printers refused to
do the book. There had also been prob-
lent¢ with advertising it, with some media
declining to have genitals shown. What
he called a false account of the book ap-
peared in the Los Angeles Times and as a
result he had petitions from California
urging him not to publish it. “People may

disagree with it, but they shouldn’t tell ~
me not to publish it.” McCormack said.

The panel on contracts opened with a
careful examination of the tricky parts of -
author contracts by lawyer Paul Gitlin.
The warranty clause, he said, is the hard- ~
est of all, but publishers require that pro- -
tection. Delivery dates are also an essen- :
tial element; they can be waived, but they
are needed so publishers can put pressure
on authors. As for the “‘acceptable manu-
script” clause, he found this the hardest
orie to interpret: but an author should al-
ways be willing to make changes (“*Even
the Bible has been revised™). He found
the recent decision in the William Safire
case, in which arbitraiors decided that
William Morrow had properly rejected
his book but allowed him to keep his ad- .
vance anyway, “‘completely illogical.”

Agent Roberta Pryor said she had
been many years in the business and had
never been in litigation: she urged the re-
moval of the author’s warranty clause
from contracts.

Samuel Vaughan, Doubleday presi- !
dent, said Doubleday had a “long and
sticky™ warranty clause, but insisted on
it. “We've lost books because of it, and
['m sorry.” On deadlines, he said he once
lost an author by letting the deadline go
beyond the statute of limitations. He
urged renewing a deadline if necessary—
*“Most authors like them anyway.” In his
experience, Yaughan said, it was amazing
how seldom contracts were infringed.
“Many are bent but few are broken.” He
said he had felt ‘‘schizophrenic” about
the Safire decision (Doubleday even-
tually brought. out Safire’s book) but
thought it was “very judicial.” ;

Lawrence Hughes, Morrow president, |
got up from the audience to say that the -
key point the arbitrators in that case had
to decide was whether the publisher had
the right to say whether or not the book
was acceptable. They decided in Mor-'
row’s favor. They felt, however, that the
author had tried, and that “equity, as op-
posed - to legality,” suggested he should
keep his advance. **| have had legal opin-
jon that in a court of law Safire would
have had to return the money,"” Hughes:,
added. :

Gitlin concluded by saying that arbi-
tration proceedings nearly - always fa-
vored the authors, “because it’s always "
made to look like a million-dollar pub-
lisher against a poor little author who
only wants $100,000 or so.” :

After a lunch break the session re-
sumed with a panel on libel, invasion of
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privacy and plagiarism. Harriet Pilpel re-
viewed some of the legal prohibitions on
invasion of privacy. Public figures can be
_written about *“in good faith,” but the
names of living persons cannot be used in
fiction except for background references.
Nonfiction books about living people are
also in trouble if they contain ‘‘sub-
stantial falsifications.” In view of these
restrictions. Mrs. Pilpel said, there are
now only three entirely safe ways to write
a book about a living figure: “Get per-
_ mission first, make it entirely accurate if
- you don’t have permission, or wait until
the subject is dead.”

Irwin Karp, counsel for the Authors
League, said that authors and editors
trying to guess in advance what will be
found libelous *“face a very difficult task
that requires a lot of courage.” The
standards of liability; he said, are severe;
sometimes even unwitting libel can be up-
held, -and truth is no good as a defense
unless the court rules that proof is admis-
sible. However, a recent ruling has held,
said Karp, that punitive damages cannot
be recovered without proof of actual mal-
ice. The risk of libel, he said, is greatly re-
duced in dealing with public figures, but

only when they are being discussed in the

area in which they are public figures.
Alan Williams of Viking said it was
clear there was.a need for a sense of dan-
ger about libel. Where should publishers
learn to look for a red light? Mrs. Pilpel

said that official sources can always be
checked, for a start—official documents,
such as court records, are privileged.
Karp said that in fact thege are very few
libel suits, and it is almost unknown for
anyone to recover in a suit over a novel.
How, asked Genevieve Young of Lip-
pincott, are editors to deal with very
thinly disguised novel characters plainly
based on Mrs. Onassis and members of
internationai society? Mrs. Pilpel said
that such people are extremely unlikely
to. act unless their actual names or pic-
tures are used, but it is always helpful to
change names and physical attributes
where possible. The panel closed with a
discussion on how specific legal advisors
should be in recommending whether or
not to publish a dubious book. The con-
sensus seemed to be that it is a matter of
personal style; some lawyers are pre-
pared to make an outright recommenda-
tion, others, in view of the fact that
judges and juries constantly take differ-
ent views of what constitutes libel, are in-
clined to leave it to the publisher.
Freedom of information occupied the
last panel of the day. Melvin Wull, of the
American Civil Liberties Union, who
acted on behalf of Knopf's CIA book,
said the government suit against the book
had succeeded in keeping some of its de-
tail from the public, but that the publicity
given the case had also helped the book
to a greater success than it might other-

wise have enjoyed. He was now confident
that the Supreme Court would hear the
case, but not at all sure of how they -
would rule. He found it difficult, he said,
to decide how far to tell publishers to go
in incurring legal fees in face of govern-
ment prosecution.

Charles Rembar, a leading attorney in
matters of civil rights and publishing,
said he thought Senate bill S-1 was bot-
tled up at the moment, and publishers
had plenty of time to write their Con-
gressmen against it. He was pleased, he
said, with the new Freedom of Informa-
tion Act, which places the burden on the :
government of showing why information
has.to be classified, and demands a reply
to queries on such matters within 10
days. *I think this Act will make possible
a lot of good research, and will result in
some good books that might not have
been possible previously,” Rembar said. !

Ashbel Green of Knopf took note of '
the controversy over the publication of !
the Richard Crossman memoirs in Eng-
land, where the government was trying to
restrain publication not on national secu-
rity grounds but because the “Civil Serv-
ice has to be protected.” In this country
the chief roadblock to freedom of infor-
mation is usually the government itself,
he said, but fortunately the reporters
coverinng government agencies are gen-
erally smarter than those trying to pre-
vent them from learning anything. J.F.B. -
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23 US. AGENCIES
SPY ON CITIZENS

BY LINDA MATHEWS

Tim-s Stait vrrter

VA ~~{I\GTO\—- The American

arate agencigs,
to the Defense
wore conducting
wce of American

nment affidavits produced last
in the West German court-
al of a youngz Army. lieutenant

ong But the ACLU, which had
cded the lieutenant, waited until
inesday torelense the list. |
Resides the FBL the list identified
t=e Central intelligence Agency, the
, Iniermal Revenue Service, the US.
Posial Service and the Secret Service
amoag the agencies which en-
=d In wuetapping and bugging.

Alss included were more ob$gcure”

i erms of the federal government with
=z obvious investigative functions,
-uch as the Defense Mapping Agen.

. ¢y, the Defense Contracling Audit

¢ Agency, the Army Criminal Investi-

an Command and the administra-
services section of the Joint
27s of Staff.
The government affidavits on
+=ich the ACLU list was based did

. n~t explicitly admit that each agency
trod. But in each case, the agency

h: said that records of electronic

: rilane  had been examined In

wing up the affidavits.

. The government's disclosures led

; Crorlos Morgan Jr, director of the.

. ACLUs Wazhington office, to charge

i that then-Atlly. Gen. William B.
Raxhe lied under oath last year about

2 scope.of government eavesdrop-.
.

: Morgan referred to Saxbe's testimo--
;.n¥ at joint hearings of three Senate.
: siscommittees last May 23, where

‘e indicated that the FBI was the.

government agency engaged in
wronic surveillance.

in one exchange during those hear-
inz7, Sen. Edward M. Kennedy (D-
) told Saxhe: *What we are
= to find out.is whether there
any governmental agencies

=ich are involved in any wiretap-
. r.nz whatsoever.
*The answer., to the best of our
iedze, and we have made di-
t search, is no,” Saxbe replied.
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‘Kennedy asked.

"Yes, sir, Saxve said. .~

Kennedy pressed further, saying,
"You can give that authoriiative
statement that there is no agency of
government in the United States
which is involved in electronic. sur-
veillance today?™

Again, Saxbe's response was, "We
have made diligent search.”

*Other than the FBIL is that cor-
rect”™ Kennedy said.
- "That is correct,” Saxbe said.

Earlier in the same hearings, Ken-

- nedy referred to former President

Richard M. Nixon's then-recent. dis-

closure that the Secret Service wire-

tapped his brother, . Donald Nixon,
and quizzed Saxbe about whether
the Secrct Service had dore further
wiretaps.

"No," Saxbe said.

"And the CIA? Kennedy asked.

"No, sir,” Saxbe said.

“How about Army inteliigence?
Kennedy said.

"No," the attorney gcncral an-
swered.

Although the senator clearly asied
about all the wiretapping activity of
government agencies, there were in-
dications in the transcripts of the
hearings that Saxbe and FBI Director
Clarence M. Kelley may have
thought that the inquiries concerncd
only surveillance carried on without
a judicial warrant, .

The Justice Department long has
maintained that the.atiorney general
acting under the President's inherent
authority to protect national security,
is empowercd to authorize some
wirctaps without first obtaining the

.approval of a federal judge

This contention met partial defeat
thrce years ago in the Supreme
Court, which ruled that national se-
curity cannol be invoked as an ex-
cuse to bypass normat warrant proce-
dures where antiwaf activists and
other so-called "domestic subversives®

are concerned. But the justices expli-

citly reserved for future resolution
the question of whether warrants
could be dispensed with when the
government suspects foreign expios-
aze.
“ ‘I'ne high court's action mears that
warraniless wirctapping  re-
rmains at least arguably consitutional,
\.r;xl the justices rule definitivelr on
2 guestion.
Derg the Senate hearings, both

on wirctapning conducted without a
warrant. Treir remarks could be
taken t6 mean that it was only this
kind of surveillance that was con-
fined to the FBL

Saxbe, for example, testified that he
had "put out-a questionnaire” Lo va-
rious agencies to find out the extent
of thcxr caveasdropping.

"Where we were concerned was on
the national security level," Saxbe ex-
" plained. "We were concerned that .
perhaps the Secret Service, perhaps
CIA, perhaps the Department of Qe-
fanse, were running national se secumy
surveillance. The answer is, no."

Earlier, Kelley had pointed out that
-the 1968 Omnibus Crime Control and
Safe Streets Act permitted other fed-
eral agencies besides the FBI to seek
judicial warrants to wiretap in con-

_nection with investigations of a long

" list of specified crimes. *Under (this
act), there are some other agencies
which seek and. secure that right,*
Kelley testified.

Among the crimes for which wire-
tap authorization can be obtained,
under the 1968 law, and presidential
assassinations and assaults, various
drug - offenses, murder, kidnapping.
robbery, bribery of public offlcmls.

theft and racketerring.

Most of these fall clearly wuhm the
jurisdiction. of the FBI, which would
mean that it should be the only agen-
cy conducting surveillance of those
crimes, with or without warrants,

But, for several crimes listed in the
act, the FBI shares responsibility
with other federal agencies identified
by the ACLU as active in eavesdrop-
ping. The Secret Service, for exam-
ple, is charged with protecting the
President and could be said to have

acted property if it ohtained warrants Group:

Tlng army i woen
part of that court
whether any of “aranc
euves cmmcd on Cuirsil or two €
side xLLb auorny s
Shattuek and Dd\n F. Adakesty
who had becn helping with ris
fenze.

What the governmernt -pradu
was a héavy sheaf o aifdavizs fi
oificials n 23 different ouencics, s
ing that they had searched their e
trezic surverllance records and co
{ind no evidence that the three n

had ever been wiretapped or hugg

The ACLU took that to mean t
all 23 had at some time 2ngaged
electronic surveillance and distrit
ed to reporters the list 1t had dra
up, accompanied by copies of the a
davus which ran 28 pages fong.

Beside the agenciés already nam
the following were listed as part
pating m some eave=droppmg act
‘ties:

The National Security Agency;
Treasury Department's Bureau of
cohol, Tobaceo and Firearms: the |
val Investigative Service: the Defe
Intelligence Agency: the Defénse
clear Ageney:

Also, the Defense Security As
tance .Agency; the Defenze Supy
Agency, the Defense Civil Prepart
ness Agency, the Defense Advar
Research Projects Agenev; the [
tense Communications Agoney; 1
Nefense Investigative Serviee; a
the Department of the Air Force.

Under

the Department of t
ny, three small unitz were nam
the 30%d Army - Security T Agen
: the Office of Dcpuly Chief

Al

to eavesdrop. on would-be assassins. gsfi for Intelligence, USS. Army, F

Similarly, the Drug Enforcement Ad-
mintistration could properly keep sus-
pected drug offenders under surveil-
lance.

It was 1mpo=51ble to tell late Wed-
nesday . whether, in fact, the-eavess
dropping “activities of each agency

rope: and the nvestigation and Pol
Information Dnmon 'l S Army, E
rope. .

The State Department's Office

Securtty was histed as recciv ng st

veillance information from oth

had been tailored to its special inter-agencies bul riot conducting its awr
ests. The ACLU list merely identified -

the bodies that engaged in snooping
and did not disclose the extent or na-
ture of those activities.

The ACLU .compiled the list from
affidavits made available to an afiili-
ated attorney in Heidelberg, Germa-
ny, H. Christopher Coates, who had

-~ been representing Army lst Lt Mat-

thew R. Carroll at a general court-
martial.

Jonn H.
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Bindy Denies Any Assassination Plg

1 KPR (875

: Special to Tha New York Times
WASHINGTON, April 7 —
McGeorge Bundy, President
Kennedy’s aide. for  national
security affairs, said today that
he had told the Rockefeller
{Commissicn that he had “no
recollaction” of plots to assas-
“isimate foreign lezders or of for-
|mat discussions of such plans
‘|during his White House tenure.
Mr. Burdy, in a brief meet-
img with reporters after a
closed-dcor session with mem-
ters of the commission, which
*tis  investizating - the Central
Intelligence Agency, said he
*leould not exclude mformal dis-
cussion in which White House
zides “sat around and said kow
nice it would be if this or that
leader of government did not
exist.” .
This' was the only area of
{his testmony that-Mr, Bundy
.|discussed. .
There have been published
allegations concerning a C.I.A.
{plot” Quring the Kennedy Ad-
ministraticn to have Premier
JCastro of Cuba killed. But Mr.
Bundy, who handled sensitive
foreizn policy mattars for
President Kennedy, seemed.to
chailenge th= idea that any as-
sassination plot was formally
sented to the White House

.

N

s o .
I8y NICHOLAS M. Hogkocg!servicemen "and clvilians. !n[presumnbly using electy
A ~ {West Germany,

‘The Army’s tactics of watch-
ing anti-Vietnam war groups
in West Germany came to light!
in the summer of 1373 whenl
several news media published
reports of military spying, in-
cluding - telephone tans, based
agon  docwments apparently
from military intelligeacs unit
files.s. '

At the same tims Senator
Lowell P, Weicker Jr., Republii-
can of Connecticus, turned over
similar documents from West
Germany to the Armed Services
Committee.

Judge Glven Docurments

The Army has place & packet
of documents in the hands o
the trial judge, Willlam B.
Jones, in Federal District Court
here, which its brief claimed
contained “a full and complete
disclosure of the actions of
military intelligence personnel
in .connection with cae aspect
of this investigation. The com-
plete reports of the investiga-
tiva method used and the in-
formation received, with no
deletions, are includzd in the
submission.”” . - .

Sources close to the Investi-
gation said the matenial given
to Judge Jones would shows
that the Army investigators,

or approval or ever approved.

velopment, the Government
filed a brief In & Federal Court,
case that strongly implied that,
the Army had traced the route|
of documents stolen from mili
tary intelligenca commands in;
West Germany to member of
he press and possibly Senate)
aides, - - R
4. The brief wag filed in.a suit
by the American Civil Libertles|
nion azainst Secretary of De-
fense James R. Schlesinger on
behalf of American antiwar
groups in West Gerniany. The
original suit, filed last year,
Jattempted to bar the Army
from surveilling United States

Meanwhile, in a separata de-’

surveitlance, had traced a ¢
of custody of secret'docum
after they were taken from
itary files in West Germ|
One -source. said  this ¢
might well include “newsj
lawyers and others,”

The New York Times
among the publications thaf
had military documents 1
available to it. Senator Wei
is known to have sent a n|

ber of his staff to Germany to
investigate allegations of mili-
tary 'spying &s an outgrown of
the Senate Watergate inquiry.
" According to the Army’s briei,
which was prepared and sub-
mitted to the court by the
United States Attorney’s office
here, “in early 1974, Army in-
telligence pedsonnel in Europe
received certain information
which appeared to relate to the
unauthorized release of these
classified documents, This in-
formation suggested possible
1sads which, if pursued, might
enable intelligence personnel to
ascertain the identity of person
or persons responsible for the
theft and unauthorized releass.”

“In fact, these leads were
pursued by means of certain
intclligence collectjon methods
and procedures, resulting ' in
confirmation of some of the
information received earlier,”
the brief said.

The A.C.L.U. is expected to
seel access to the documents)
mow held by the judge. The

y has asked the judge to|
review the material in secret
and to decide whether it s re-
levant to the case. If he de-
lcided -to rule it was relevant,
the Army brief said, the Sec-|
Iretary of Defense.would then
ldecide whether to- label the

security and attempt to exert
his “privilege” to have the

imaterial a matter of nationall

Tnaterial remain sealed.

i
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Salvaging the Sudb Story'

! 0 ne of the most intriguing aspects of

last week’s bizarre saga of the CIA
and the Russian'sub was the singular tale

i of how—and when—the story, hit the
| headlines. During the past month, no
| fewer than eleven major U.S. news

| to raise the sunken Soviet submarine -

organizations have been piecing togeth-
er reporting on the CIA’s secret attempt

‘from the Pacific Ocean last summer.

| Thus, when syndicated colum-
i nist Jack Anderson finally broke

* duced the mostdetailed account

‘ Hersh dug in far enough to con-

- tergate assignment.

! yer Charles Morgan, director of

| The Los Angeles Times. Then

Each time a news organization closed in
on the story, a call from CIA director
William Colby convincingly ar- :
gued that going public would
compromise national security.

the voluntary blackout on
March 18, he also blew the lid
off a provocative episode in the
complex relationship between
the government arid the press.
New York Times reporter Sey-
mour Hersh, whoultimately pro-

of Project Jennifer, was the first
newsman to sniff out the story.
Alerted by a tip in late 1973,

clude that the salvage operation
was over (it was, in fact, in prep-
aration) and returned to his Wa-

Clues: A few months later, law-

the AmericanCivil LibertiesUn-
jon’sWashingtonoffice,beganto
heartalkofconnectionsbetween
the Howard Hughes miningship
andaCIA mission. He shared his
limitedinformationwithreporter
friends, includiagJack Nelson of

seven weeksago, Nelson’s paper
followed upacourthouse leakon
some papers which had been
stolen from the Hughes-owned
Summa Corporation that made
sudden sense of Morgan’s clues.

Last Feb. 8, the L.A. Times ran the first
sketchy und somewhat inaccurate ac-
count of the salvage operation (the article

erroneously put the sunken sub in the -
Atlantic). The L.A. Times story ran on.

i page one undera splashy headline in the

first edition, then was tucked incon-
spicunusly onan inside page of the paper
in later editions. The reason for the

" gwitch wis an urgent appeal from the

CIA to withhold publication altogeth-
er—a el that was placed twenty min-
utes aftor the presses began to roll.
When Hersh, leamed that the LA
Times hadd broken the story, he recalled
Jast week., U1 hit my head and said,

‘dinmbeli.” He promptly g e B SA P SIS S ) {ses were
o 1o promptly Approved For Ratedbd 200416115 1 LTARDP38:01315R00010014000¢:¢ c fectively.

own redonbled investigetion,
The CIAS il to the LA Times was
L e e ek canmpaien by

Colby to persuade newspaper, magaziné
and broadcasting executives to embargo
the story. The argument was essentially

the same in each case: making the story -

public, Colby contended, would alert
the Russians to a second attempt sched-
uled this summer to retrieve the sub’s
nuclear warheads and codes and thus
abort an invaluable intelligence fnission.
Although it was not explicitly discussed;
the news executives who went along

with Colby took .the position that 'they

Hersh: “When he starts, he just goes and goes’

would delay publication until the opera-’

tion was completed or dropped and then
run now-it-can-be-told stories. :

The speed with which Colby tracked
down each new reporting foray (he
called NEWSWEEK 90 minutes after its
first digging began) was matched by the
regularity with which he passed along
project details unknown to his listen-
ers—compounding the puzzlement over
Colby’s own motives. In each meeting
he also made a point of identilying
competing news organs who had agreed
not to break the Glomar story.

‘pressure’s When Colby made his ap-
peal to New York Thmes publisher Ar-

accord
AM. Rosenthal. Nor, said Rosenthal,
“did 1 discuss this  with Hersh, 1

- wot
atio
8

Col
" ridi

ced

The
Glo
for

ov
The 1

my
put
visi
wit
anc
run
ver

on
suc
ar
ir

Anderson, 00, had Decn Dcarded DY

Colby (“the most candid CIA director
T've everdealtwith”). But, he explained,

“I had a different view of this one. I

possible rank who said that this obsolete
sub had no real military significance.”
Scuttle: *Every place we went,” said
Anderson, “Hersh had been there.” Asa
courtesy, Anderson alerted The New
York Times he was scuttling the embar-
go. “You've done a much better job,”
Anderson later told the Times Washing-
ton bureau chief Clifton Daniel, “You
should break the story.” Daniel’s re-

" sponse, Anderson said, “was that they
would not publish unless we went first.”

It was a fair enough trade. Anderson
took the ethical heat and scored yet
another coup while The New York

¢itizenship, reaped recognition for the
most comprehensive coverage. But once
again, Hersh, 37, earned mixed reviews
from other newsmen for his triumph.

penchant for verbose copy. “I don’tthink
any of Sy's stories have been ‘over

defense. “1 think the reaction to Sy and
the Times seems sour. It's hard for him
to come in under 3,000 words, he has so
much good stuff.” Even Hersh's severest
critics, moreover, would agree with a
colleague’s assessment: “When Sy starts
on.a story, he just goes and goes and

As for the Glomar affair, many news-
men believe that the most puzzling
performance was turned in by the story’s
central character, Colby. By offering
fresh information to news executives and
meticulously telling them what rival
organizations were doing. the CIA direc-
tor helped spur an alreudy highly com-
petitive situation. “Inaway, Colby stim-
ulated pressure to get the story out,”
concluded CBS's Daniel Schosr. If that
was his real design, he could scarcely

—ELIZABETH PEER wan ANN RAY MARTIN in New Yaork and
D'ANE CAMPER 2=2 TOMIOYCE mivasrngion

played,” said Rosenthal, springing to his.

talked to Navy people of the- highest ;

Times, from a stance of responsible -

Some find the:Pulitzer Prize-winning -
reporter arrogantand overbearing, witha

e e e b 5
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Show und_Te,ll? :

~ For conths, right up to last week,
william E. Colby, director of the Cen-
tral Intelligence Agency, spent a good
deal of his time on an unusual under-
cover task: By phone calls, visits and
through his emissaries, Colby made con-
tact with a number of news organiza-
tions. His purpose: to persuade them, on
national security grounds, not to printa
story that they all knew about—the at-
tempt by. the CIA t0 raise a sunken So-
viet submarine from the ocean bottom.

Colby's request immediately created
a dilemma for the newsmen. Each or-
ganization had to decide whether to
withhold knowledge from the pubtlic of
a secret Government operation or pub-
lish a story that, as Colby argued, might
damage the nation’s defenses. In short,
the press was face to face with an old
question: When does the right of the peo-
ple to know end and the need to pro-
tect national security begin?

Personal Plea. In the recent pasi
the problem was simpler. Editors had
few qualms about revealing CIA Op-
erations—Ilike domestic spying—that
were clearly illegal. But the case of the
Soviet sub was different. The CIA was op-
erating in its legitimate sphere—foreign
intelligence; and the operation was still
going on, Colby had personally pleaded
for restraint, and there was in any dis-
closure a risk of severe damage to Us.-
U S.S.R. détente. In hindsight, however,
some journalists are wondering whether
the CIa wanted the story out for its own
reasons (see THE NATION).

For more than a year Colby was able
to keep the lid on. Seymour Hersh of
the New York Times first heard of the

h
salvage operation’s code naAJsp'r'B i Fo

Jennifer,” but without detalls, 1n

' not to pursue

AVLS IINETAINNE

By early 1974, Colby knew what Hersh
knew and privately cautioned the Times
the story. In September
1974, Lloyd Shearer of Parade maga-
Zzine learned from a crewman on the Glo-
mar Explorer, the Howard Hughes ship,
about the quest and tried to confirm it
through Hughes’ Summa Corp., without
success. Alerted by Summa, Colby some
months later reached Shearer, con-
firmed the basic facts and persuaded
him to keep mum, arguing that recav-
ery of the sub might yield some “ultra-

. secret” Soviet coding equipment.. - * "
By midwinter; howéver, 2 number

of other néews organizations were-on to
the story. On February 8, the first edi-

tion of the Los Angeles Times carried a

front-page article on the Jennifer mis-
sion, but it was incomplete and garbled
the details (e.g., the paper placed the
submarine in the Atlantic, not the Pa-

THE NEW YORK 7IMES'S SEYMOUR HERSK
Taking off the hair shirt.

cific). A Cla official was quickly on the
telephone to L.A, Times Editor William
F. Thomas. Unable to get the story
killed, he managed to talk Thomas into
burying it on page 18 in later editions.
Later Colby briefed Thomas, and, says
the editor, “publication would have had
some negative results.” Shortly after-
ward, TIME learned about the story, but
at Colby's personally telephoned re-
quest, decided not to run it because of
the CIA's claim that it was a legitimate
project involving national security. The
Washington Post, NBC, ABC. Newsweek
and the Washington Star all got wind
of the project. In each case, after a call
or visit from Colby there was a decision

R aeR A ZDhaEt N oK
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seqret, revealed on his radio broadcast
the outlines of the salvage effort. At that

int the New York Times ran a ready-
to-gostory by Hersh, devoting a full page
to his reportorial details. -

Was it right for the Times to rush
the revelations into print? Times Man-
aging Editor A.M. Rosenthal, who had
originally postponed the story at Col-
by’s request, had been willing to hold
off until the mission was completed or
called off, or until its cover was blown.

: aid Rosenthal: “The advantages of im-
mediate publication did not outweigh
. the considerations of disclosing an on-
going military operation.” But after An-
derson’s broadcast, he felt that the issue
of publication was academic. “In future
cases.” says Rosenthal, “it’s impossible
to say how I would act. My answer is: |
show me the case, let me read the story,
wes ~ andthenT'llcometoa decision.”
To some, like former Cali--
fornia Govetnor Ronald Rea-
gan, C1A operationsare inviolate.
Tast week Reagan excoriated
the press for being irresponsible
in its revelation of the CIA op-
eration. But most newsmen side
with the Rosenthal “case by
case” approach. Explains Ben-
jamin C. Bradlee, executive ed-
itor of the Washington Post:
“When you have these decisions,
you have a balance. On the one
‘side, there’s a claim by a gov-
ernment of some standing that
what you're about to print will
harm the country’ssecurity. And
on the other side you have the
conviction that you’re being .
conned.” The burden, in short,
is on the editors to make up their
minds in each injtance.

. Watchful Press. George E.
Reedy Jr., the onetime press sec-
retary to Lyndon Johnson and
now dean of Marquette Univer-
sity’s College of J ournalism, does
not accept so balanced a view.
Says he: “I don’t think newspa-
pers should be in the business of decid-
ing what should or~shouldn’t be in the

national interest. They should print the
news. If every newspaper decided what
is or is not in the national interest, you
soon wouldn’t have any newspapers,
yow'd just have Government propagan-
da sheets.” Jack Anderson, in his turn,
claims that since Watergate, "a lot of ed-
itors and reporters are wearing a ‘hair
shirt, trying to prove too hard how patri-
otic and responsible we are. The couniry
was better served by a watchful press.”
Adds Columnist Tom Wicker of the
New York Times, who criticized his own
paper's restraint: "It ishard tosee howa
news organization—Ilet alone so many
__could have thought such a story ought

8-01315M000100140E0nt 1nued
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Merzzan Hits
‘ : . s
CiA Czoregy

_ Charles Morgan, VW ashington director .
+ the American Civil Liberties Union, !
ras interviewed by Washington Stari
‘taH Writer Norman Kempster.

Question: It just has'been reported |

‘hatthe CIA contracted for an under-
varer ship with a cover story that it
selonged to Howard Hughes. You
1ave been sharply critical of this ar- |
-argement. ¥y? -

%forgan: The problem to me is that ‘\
‘he executive contracted out the war-
naking power to private corpora-
sons. The press reports that we're
Taining the army in Saudi Arabia. -
Wwe've got a ship roaming around |
oose someplace out there. Well, good :
neavers, to turn a ship like that over |
:0 Howard Hughes! 1 should add one |
thing. These views are my owi.
There are folks in the ACLU that
would disagree with me and on much
of what I may say the ACLU has no
positon. i

Q: You say the ship was turned
over to Hughes. Wasn't the Hughes
\connection just a cover story to con- |
ceal CIA involvement?

A: Fow do I know it’s not turned
gver to him? So, (CIA Director Wil-
‘liam B.) Colby says it isn't. Who can
you believe in that agency? Twenty

vears they've spent learning to lie.
They lie by rote. Is there a diference

berween Hughes and the CIA? .

I
Q: Is there? Are you saying they
. are thesame? o

A: 1 don't knaw. We ought to look,
inta it. B

Q: Do you have any indication
otker than this recent situation with
the ship that there is a connection?

A: Well, certainly, certainly. .
| (Former Hughes aide Robert) Maheu
i tastified, according to the Washing-
| ton Star, inhis depositions in his law-
suit against Huznes that in 1950 he
was asked by tiugaes to form a link
herween the CLA and Hughes Tool.
He then went further and said that he
&id not do thitl. Secondly, he said that
ke'd been woiking on arn inteliloence

| ruzsion in 16710 Miami and Hughes
kad tried to suramon him back to Les
Argeles, or Las ‘Vegas, or somepiace
ard he refused 0 go. He did identiiy,
the agency — the Central Intelli-
gence Agency. He woul
what he'd been working on but I
+nk the peopie of this country are

App‘[roved For Rele&8e %’B'EFI 01,?;5
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Q: But how much control does How-
ard Hughes have over what tius boat
does?

A: I have no way of knowirg. I
don't even know if there is 2 Foward
Hughes. All I know is that ['ve 2ot 10
make several assumptions about it. If
there is a Howard Hughes, then [
have to assume that he is either sane
or insane or something else. Ii [ as-:
sume him to be sane, then I have to
assume him 1o be the most secure
person in the United States. If I as-
sume him to be insane, then we have.
turned a very highly risxy opzration
over to @ man who is an allegred nut.
Now I don’t want him out there pick-.
ing-up free hydrogen bombs, or wais-
ing around with anything €lse ¢f,
risking that my country gets iatal

war. Now if it’s not Hugkes,
-and not Hughes' crew, and -
thore is a risk that we may
go to war over that ship,
then that's even worse.

Q: Do you believe the .
CIA has a right to contract
with private corporaticns to'
engage in any of the covert
activities that the CIA en-
gages in? )

A: Let me go back just a
little bit. In 1967, we were
shocked when we found out .
the CIA was funding the Na- -
tional Student Association.
Now I have an equal sheck
when I find out the CIA us
funding Howard Hughes.
Now when I look arcund at
‘the kinds of things that
have happened to Hughes
that an average citizen
couldn't get consiceration
on for the past several
years: an antitrust exemp-
tion for the Dunes Hotzl. a
tax exemotion for kis medi-
cal foundation, non-¢xtras
dirion frem the Baha--
mas, great Justice De-
partment efforts to keep a
United States grand jury
from indicting him in Neva-

da. I look at that and I say
to myself, ‘*\nat are we
paying that feilow for?”
Secondly, if you have covert
operations through an’
American corpcration,
where's. the check on that?
/0o runs the war? Does
Hughes run the ©
or does the CIA? C
Al
4

ir.erests meree’
pons wien iney i
ot into troutie? Do w2 o
out and defend them? Isita

war contracted for oy the

CIA-RBPR3EcY 191 51

CIA secretly,

their money
any control ¢
executive or 2
That's the prol
Q: You ask.
ing questions.
any of the ans'
A: I think
answer thems
we should in
find out about

Q: DO yOU huev oy o
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cation that the Glomar Ex-

' plo:jeg')vaS'enzaged in any
activities for the CIA other .

than the Russian submarine
caper?

A: Well, T would say with-,
out any krowledge of any-
thing other than the public
documents and - public
records, we are putting a
remarkable amount of
American money into
underseas ventures. We've
got ships reaming loose,
small submarines, tiny
things built by corporations
over here, the Defense De-
partment and every place
else. And 1 don't really
know what we're doing in
the sea. All I know is that
we are doing something
there. 1 assume Wwe are
doing it undercover and the
reason that we'rs doing it
undercover 18 because
apparentiy we're doing
something wrong. If we're
doing samething right then
we ought to tell everyoody
about it and tell them what
1t ccsis.

Q: If we could get back to
the Glomar Explorer. Do
you krow of any other cov-
ert operations conducted by
that ship?

A: 1 just don't know
ahout that. I read an article
in the March 1975 American
Legion Magazine. It's a per-
ceplive article. it ends up
saying that Hughes' ship is
the only ship that's ready 10
go to mining underseas. It

75 percent or 80 percent of -

the mincral wealth of the
world is vnderseas aad i
that shin does also mine,
then have we finanzed &
ship to mine uncerseas and
vinlate a U.N. resoiltion as
1 understand it about the
awnershio of the underseas.
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then' it is worse than a
Snruce Gander. The same
szuce for the Spruce Goose
was thie sauce that got the
Spruce Gander geing, and
that sauce is money.

Q: Vi should the CIA be
so concerned about under-
seas reseéarch?

A: I don't know what you
do'w all these nuclear
submarines and all these
scientific ships and ven-
tures gring on. Maybe
we're just in collusion with
private oil companies and
private mining companies
doing reszarch for them

and finding out where
‘minerals and oil are.

Q: Ycu've spoken infor-
mally of underseas explorer
Jaques Cousteau in this
context. mow does he fit
into this?

A: As Tunderstand, Cous-
teau in November 1973
shawed tp in Pensacola,
Tla. in his ship, The Calvp~
so. He said he came 10T Ie-
search into the red tide. The
ericrtunate part of that
venture is the world's out-

standing oceanographer got.

thare at the season when
the red tide isn't a problem.
You go beyond that and he

does say he is doing re-®

search on a U2 type of cam-
era to be used in 1978. He's
talking about eleciric sen-
sors through the gulf,
studying polwtion. 1 didn’t
know that Cousteau worked
for the government of the
United States, but I do now.
So, I can't answer the gues-
tion, 1 just know the story's
there.

eontinued
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By Stephen Isaacs
Washington Post Staff Writer

News executives who sup-

pressed ungil yesterday ac-
counts of the CIA’s attempt
o salvage a sunken Soviet
submarine .insist that their
decisions to withhold stories
on it were sound.

For instance, A, M. Rosen-

“'thal, managing editor of The
New York Times, said, “We
* were told that this was-an

jmportant, ongoing military
.operation. L
«1ve believed in this case

- that the advantages of im-

mediate publication did not
outweigh' the considerations
of disclosing an important,
ongoing military operation.”

Seymour Hersh; an inves-
tigative reporter in the
Washington bureau of The
Times, had been working on
the story on and off since
late 1973. o

« wrote the story,” said

‘Hersh, “and the CIA came -

running in to stop it. I cer-
tainly 2ot a commitment
from Abe [Rosenthal]l to
keep working on it. My goal
was to convince him that
the national security wasn't
endangered.”

The Times, like The Wash-
ington Post and other news-
papers that had been work-
ing on the story for shorter
periods. published it yester-

. day after columnist Jack

Anderson vevealed some de-
tails of the project over his

radio show.

Anderson said, “Since
Watergate, the editors them-
selves are going along with
the establishment. The estab-
lishment, the Cabinet, have
been shaken with what hap-
pened, that the press can
topple a President. The press
itself is shaken by it.

“a lot of editors and re-
porters are wearing 2 hair
shirt — sackcloth and ashes
and lace and they're over-
doing it a little bit, trying to
prove too hard how patri-
otic and responsible we are,
prove that we're not against
the establishment, the gov-
ernment, that we're nnt all
gadflys. .

“The country,” he said,
wwas betler served by a
watehtul press.” .

CIA Divector William F.
Colby would not answer
questions yesterday as to
how many media organiza-
tions he had contacted to

WASHLNGIUN rudy
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Cross indicates site where Soviet diesel-povfel

CBS, National Public Radio,
NBC, Time and Newsweek.

The nation’s top intelli-
gence official scurrying
around Washington to see
news executives is a hizghly
unusual action.

On Tuesday evening, for
instance, Colby and two
aides visited the top brass
of the National Public Radio
network on M Street NW,
which was readying 2 story
on media suppression of the
submarine story, then went
across the street to the stu-
dios-of CBS News.

“This happens more often

than the public might htink,”

said Benjamin C. Bradlee,
executive editor of The
Wwashington  Post. “And
when you have these de-
cisions, you have a balance.

“On the one side there’s
a claim by a government of-
ficial of some standing that
what you're about to print
will harm the country‘s na-
tional security.

“But on the other side
you have the conviction that
yowre being conned, that
what is at stake is not any

national security, but just

plain embarrassment.
“Youre forced to make

these decisions with incom-

plete information and with
speed. This decision was
made, and so be it, I do not
today have information to
know whether it's true or
false that the national in-
terest was harmed with the
pubtication this mornins.
The only place where you

s 1o stop ubliclirbied FOFREIASH A0BATIBING -

of The Times, The Washing-
ton Post, the Los Anacles

not sure Ud believe them,
anyway.”

I S s =8 o

U e
L .ﬁjﬂc g 14?'2&}'%3 g WE 1§

R000100140001-1

of other kinds of
where stories are withheld,
such as kidnapings, cases
where justice -might be im-
paired, and the like.
Post Publisher Katharine
Graham, to whom Colby
first made his plea to.with-
hold at The Post, said, “Peo-
ple are coming to me with
things like this all the time.
In this case. it was very
{ow key and very rational—
not unlike many decisions
that come to us of varying
importance. Sometimes they
come to the editors some-
times to me. .
«, .. 1 think.Colby used a
rational arzument and he
laid out the facts as he saw

them, and we evaluated the’

facts as we saw them,” she
said.

Editor Bill Thomas of the
Los Angeles Times, whose
paper originally published
a brief version of the sub-
marine project on Feb. 8, is
fully confident he made the
right decision not to go fur-
ther until someone else pub-
lished.

That night, CIA officials
reached him a few minutes
after an early edition was
on the streets with a froat-
page story on the project.

The story did not have
many details—and had some
incorrect — and Themas
moved it to Page 18 in later
editions, as much for that.
he says, as for the CLA's
piea.

After talking with West

assigned repertets 1o
ther evaluate tihe stoly
el reporters worked on

é%ﬁ CiA azcnts and with
JR88-0434 BRGO610
fur-

story in type several weeks
ago,” Thomas says, in the
event that it was published
somewhere else,

Colby's argument with all
the "editors and publishers
he called was that other pub-
lishers had withheld, that
the CIA war:ed time to at-
tempt 1o corzpiete its opera-

. tion, and did not want the

Sovists to learn of it.
Columnist Anderson, said
Thomas, did not have some
of the facts that other re-
porters had that were more

U

siznificant to the national

security, inciuding the fact
that the submarine was
equipped with nuclear-tipped
torpedoes.

“If you compare what Jack
Anderson based bis story on
with what the rest of us had
who didn't publish, you
might have some factors to
consider,” said Thomas.

Anderson said one factor
iqx'olved in his decision to
air the project was that
someone else was planning
to make public the story.
The someone else identified
himself as Washington
American Civil  Liberties

Union  Director  Charles
Morzan.
Morgan said he told his

board last Friday that “IZ
the American press is con-
rolied by the CTa, I was

0:[:41@{)&1&_1!1319 the A\CLU

pubitsh the story. not only :
an the CIA venuwre but on -

iis contrul of the press.”
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InaPlotfor [lafia-
To Kill 3 Dictators

Time magazine reported yes-
terdav that it had been told by
“credible sources” that the

. Ceatral Intelligence Agency had
been “involved in assassination:
plots” against the Caribbean
leaders Fidel Castro, Rafael L.
Truiillo and Francois Duvalier.

The magazine said its
“sources contend that the C.IA.
enlisted the hired-gun help of
U.S. Mafia figures in several!
unsuccessful attempts to  kill{
Cuban Premier Castro both be-;
fore and shortly after the
C.1.A.-planned Bay of Pigs in--
vasion of Cuba in 1961.” !
. It said the sources reportad
that the agency got the help
of two underworld figures, Sam:
Giancdna and John Roselli in,
efforts to kiil Mr. Castro by
poison, shooting or bombs. It!
said the Federal Bureau of In-
vestigation later learned of
these attempts while investi-
gating a burglary of the come-
dian Dan Rowan’s hotel room
in Las Vegas. It said the F.B.L|
learned “the arrested prowlers:
had been assigned by the C.LA.!
as a favor to Giancana, who

" sought information to break up:
a budding romance between,
Rowan and Giancana's girl
friend, Phyllis Mcguire.” |

The magazine said its sources|
asserted that the C.LA. “backeds
the successful drive to over-

_ throw” General Trujillo, whose’
31 years as dictator of the Do-
minican Republic ended with
his death by shocting in May,
1961. The sources said the:
agency thought President Tru-:
jillo was “geting too friendly|
with the Communists” and “no-:
bady wanted another Cuba ind
the Dominican Republic.”

It said the C.LA. “collabo-
rated with Haiti leaders of a
group of at least 200 rebels”:
who tried unsuccessfully to
overthrow Mr. Duvalier, dicta-
tor of Haiti, in 1963. It said the
rehels were stopped at the Do-
minican border when they tried
to invade Haiti. |

Cosia Rican Link

MEXICO CITY, March 9 (UPI)
—Jnsé Figueres, former Presi-
dent of Costa Rica, said in a
we'evised interview broadcast
te.iay that he worked for the,
C.LA. it *20,000 ways” since it’
was founded. He said he be-f
¢ other Latin-American
Puesidents had also done so but
did not mention any names.

¥E4 YORK TIMES
10 MARCH 1975
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Representatives Draw 800
to East Side Meeting

Ry PAUL L. MONTGOMERY

Six Democratic Representa-
‘tiveg attracted an audience of
800 on the East Side yesterday
for-a fown meeting on the con-
troversy over the Central In-
telligence Agency.
- The Representacives, all of
whom took anti-C.L.A. positions
of varying severity, were pep-
pered with questions from the
audience about the current Con-
gressional investigations of the
agency, possible links between
the C.I.A. and the assassinationi
of President John F. Kennedy,
and the 6.5-billion in Federal
funds spent annually for foreign
intelligence gathereing.

Representative Bella S. Ab-
zug, who found at a hearing
last week in Washington that
the C.LA. had been keeping 2
dossier on her, was asked if
the intelligence agency ought to
be abolished.

‘Government nto Itsel®

“The C.I.A. has become a
government unto itself,” the
Manhattan Congresswoman re-
plied. “They scem to consider
themselves above the executive
branch of governimant, the judi-|
cial branch, the legislativa
‘branch and the Constitution.!
:That is the question—whether!
\the CIA. in its present form
should exist at all.”

The gathering at Julia Rich-
mond High School, 67th Street
and Second Avenue, was spon-
sored -by the Committee for
Public Justice, a part of the
. American Civil Liberties Union
' Foundation. It was founded
1970 at the urginz of Lillian
Hellman, the playwright, to look:
into acts of the Administration
of Presider.t Richard M. Nixon
in domestic intelligence, secrecy
in government and political
trials. .

Members of the audience
paid $10 for reserved seats or
§2 for general admission to the
meeting. Watren Beatty, the
actor, who is a member of the
Committee for Public Justice,
introduced the Dparticipants
and apologized to  Elizabeth
Holtzman, the Brockivn Con-
gressman, for saying thal she,
represented Richmon<. |

P§8.0134 5R006160140001-1
Several quesuons from the
audience concerned the assas-
sination of President KennedV. -
John D. Marks. co-autior of
“The C.IA. and the Cuit of
Intelligence,” said: “I don’t
think there's anybody in this
room who beileves that Lee:
Harvey Oswald acted alone.”
He said he had a “visceral feel-}
ing” that some figures in the.
murder had C.IA. connections..
The Representatives on hand:
—Mrs. Abzug, Miss Holtzman,
Herman Badille. Mario Biaggi.:
eBnjamin 5. Rosenthal and;
Edward I Koch—indicated they!
favored a resolution by Repre-i
sentative Henry Gonzales that
the Kennedy case be reopened.’
Former Representative. Al
lard K. Lowenstein, who wasi
in the audience, urged that the
murder of Serator Robert F.
Kennedy in 1968 be included:
in an re-examination of the
assassination. i
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“Leapin’ Johnson Lizards

b Re CIA “Revelations and Resigna-
tions” [Jan. 13): Wow! For security rea-
sons, in "62 during the Kennedy Admin- -

istration a Domestic Operations Divi- |
sion (DOD) was set up in the CIA! Holy '
Democrat! And—wiretaps in the ’60s! -
Leapin’ Johnson lizards! Not only Wa-
tergates, but also Demogates!
Will Bartlett
Dover-Foxcroft, Me.

The information on citizens in the
C1A and FBI dossiers [Feb. 3] gives these
agencies power over Americans. At the |
same time, the secrecy with which these
agencies operate denies citizens infor-
mation, and therefore power, over them.
In the case of the CIA, even its budget is
secret. The Constitution’s requirement
that “a legal statement dnd account of .

‘the receipts and expenditures of all pub-

lic money shall be published from time -

* to time” has simply been disregdrded.

We need two reforms. We need an
end to all political dossier building by
the FBI, the CIA and all other govern-
ment agencies. We also need full infor-
mation on what our agencies of govern-
ment are doing.

A _government with information
about us that denies us information-
about it turns the very idea of a democ-
racy upside down.

Aryeh Neier, Executive Director
American Civil Liberties Union
New York City

-01 ;31 bR000100140001-1
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CIA Wins Reversal \

By John P, MacKenzie . yMarchetti and John D. Marks: preme Court review. A peti-
Washington Post Statf Wrier ! failed to prove that 168 dele-ition hy the Book's publisher,

Central  Intellizence
Agency yesterday won back.yere improperly excised:

thte right—at le?st geﬂmgnya;ilyi The burden had been placed | will be asked to decide is
—to 5“1’.pr955;a?:'1’§ t'" ‘;"'Gon the government last April. whether the Fourth' Circuit
mation 1n a hook about the j,, ; decision by- U.S. District! correctly applicd the newly

CIA's covert activities, C . : amy
A tCourt Judg lbert V. Brya Y
Reversing a lower court, the | ge A V. Bryan‘amended federal Freedom' of

Fourth ‘U.S. Circuit Court of
Appeals ruled that former in-
telligence officers Vietor - L.

The

1

5X1

ftions from, their book. “The!.s\lfred A. Knopf, Ine, ap-
1CIA the Cult of Intellicence,”;pearcd cqually certain,
One issue the high- court

:Jr. in Alexandria, Information Act. Under the
Bryan, who heard closed-ilaw the ' government must
| courtroom testimony from for-|convince a federal judge that

lmer CIA Director-William E.)particular information was:
° |Colby and his four top depu-: properly classified and the
’ “ties, disapproved all but 15 of | judgé has clear authority to,
the agency’s deletions, He said! make his own secret examina-;
the government had shown!u‘on and evaluation of the
only that the disputed pas-jdocuments. -«
;sages were “classifiable” and! Chijet Judge Clement F.-
jhot that they had been P"UP“! Haynsworth Jr., writing- for,
jerly classified. ) ,the circult court, said the law'
! But the court of appeals shguld be applied to the CIA
sald the National Security’case but on the understand.:
Counqll and an mteragency‘ing that there was “a  pre-
committee established by pres-‘symption’ of. regularity in
idential order, “far more ‘ha‘?iperformance by ‘public. offi-
any Jjudge, have the back-iniaisn who have the job of
ground for making classmca-ykeepina sovernment secrets
‘tion and declassification deci-' A ’ )
sions.” ¢ Haynsworth,' joine@ by .
For this reason, the court Judges Harrison L. Winter .
held that the burden of prooijand J. Braxton Cravea Jr.’
established” by Judge Bryan said the government “was re:-
“was far too stringent.” It ur- quired to show no more than
dered the case retried underthat each dcletion item dis-
new ground rules. .closed information which was,
Melvin L. Wulf, the \meri- required to be classified in
can Civil Liberties Union law- any degree and which was
ver who reprcsents the au- contained in a document bear-
thors. said he will seek Su- ing a classification stamp.”, |
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February 7, 1975

On February 19, 1975 the recently passed amendments to the
Freedom of Information Act go into offect. Amonz the important
limits

- changes in the Act ace *he setting of short mandatory. cime

for response to requests and a change in the wordiag of the exemp-
tion for national seacurity information. These new provisions, par-
ticularly in light of changing attitudes about secrecy, should make
it possible to secure the release of current newsworthy information

about defense and foreign policy.

in order to assist journalists, scholars, and other citizens
in using the amended FOIA, the ACLU Foundation and the Center for

enter for Natioral Security Stud
: 122 Maryland Avenuse, |
Washington, D.C. 2(

{202) 544-L|F

National Security Studies have established a Project on Freedom

1~

of Information and Natiounal Security. The Project has just pub-
lished a pamphlet explaining what the Act means and how you can
use it. A copy is enclosad. Please let me know if you would like
additional copies or know of others who might find the pamphlet

useful.

DR S
Remarks:

Center

See pages 14 and 17 of the attached pamphlet
"The New Freedom of Information Act & National
Security Information" published this month by the
for National Security Studies and the ACLU.
The humiliation of it all -~ to become both famous tate te call or write to me at
and obsolete at the same time.

invited to attead.

! Sincerely yours,

Morton H. Halperin

SECRET

[ UNCEASSIFITD T

o . 937

. o)
Use-previous editions
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L onrnieet 2f the fund far anarn

information about the Act and
122 Maryland Avenue, N.E. on
ay, February l4th at 10:00 am. )

the Act and would like assis-
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Congress could get ise

25X1

WASHINGTON—Since Christmas, the . Socicty to the' Socialist Workers Party,
more prestiglous organs of the mass © werg probably being seviously inlringed
imedia have been lathering themselves | upon. Now the power babes and the big
labout allegations of CIA-FBI spying on richies complain, and il's not dilficult |
isome of the more influential power ba- . to surmise why... . i

-
tology, of coutsg, makes as much or as
litlle sense as many another organized
church, but since it's different and it
hasn’t been in business.for 300 years,

its members. can be robbed of their
First Amendment rights and no con-

25X1

'bies ‘in the upper class. The evidence °
'suggests that since the mid-1960s federal |
‘agencies have stopped confining their |

Fven at this date, tho, you don’t hear
a hue and cry about the treatment ac-
corded even such innocuous groups as

illcgal intrusions to politically unpopu-: he Scientologists. These people have :
lar groups. ' | been raided.by the Food and Drug Ad-
, Millionaires, members of Congress —minisfration and had the accoutrements
;even have become vulnerable, or 50 it | of their religion confiscated. - They’ve
:appears. This last has incited an inves- | been put on some of Lhose nelarious |
tigatory zeal for the protection of their | government lists. They've had the tax !
own rights which had not been aroused t exemptions of some of their churches |
for the defense of the rights of others. * snatched by the IRS, and lately they've
Or am I being unfair? The other day . poen claiming that the CIA is spying on
the Washington Post ran a front-page - (hom-—an accusation, given what we
! story informing the world that: “FBI | ppow about the CIA, that ought not to
‘tapped King at 1964 convention.” "An | pa dismissed out of hand.
{article followed explajning that Dr.: ) ; . .
Martin Lither King’s hotel room at the The Scientologists have bgen harasset:
. Democratic convention had been bugged by the governm ent for- ‘ )c;!f-
rand his phone tapped, i ¢ The legal le_es th('zy ve been forced-to
A pay to sustain their rights are so large
. WHAT IS astonishing about' this .is. ' they conslilnte 2 {ine levied against
;that scores of mass media -executives ' them, tho they're guilty of nothing
'have known for years that Dr. King " more than practicing their faith.
was the object of illegal surveillance. : And it’s their faith, not their politics,
They knew it when he was alive. Nor* . which gets them into trouble. Nol only:
was this information known indirectly ' js it different, but it inspires in their
thru secondary sources, They knew it pqnerents an irritating, evangelical te-
because representatives of the FBI had | pacity that Americans are supposed 1o
come to them peddling eavcsdropped‘ to reserve for sports.
recordings concerning Dr. King's sex | )
life." ' ' !. UNHAPPILY FOR the Scientologists, .
No newspaper, North or South, was * they have invented a religion with a
going to print that kind of stuff and  special appeal for a certain sort of
rone did. Nevertheless they had been middle-class adolescent. You might call
i given incontrovertible proof by the gov- it an clectronic Buddhism in which the
! ernment jtself of the fact that the same  divine compuler {rees the soul or “'the-’
| government made it an ordinary prac-  tan” for Heaven knows what delicious ;
tice to violate the civil rights of ils reunions with the.first principle of the’
crilics. . universe. This amalgam of psychalogy,
-1 this knowledge caused the media  technology, scifi and ethics feiches
to crank up its investigatory macpin- - young people; but, while we like our
“"ery, it has managed to keep news of it - teen-agers td go to church, we also like
!'a closely held sceret, The media per-: them only to go thru the motions, so
formance is Singled out here, however,” we assume, when they get caught up in
only because it is so conspicuous. All  anything they're being brainwashed,
. the upper layers of power and influence .and the full power of the centralized
have had hints for years that pariah  state may be invoked to stop it. Scien- .
~ groups, ranging {rom the Jchn Birchr

gressional investigations are convened,

The American Civil Liberties” Union
is making a major effort to use this
bicentennial period to focus attention
on the violation of everybody’s rignts ia
hopes of preventing the governunent
from tattooing our Social Security num-
bers on our {orearms. [They are hav-

{i ing a national conference on the sub-- )

ject in Chicago at the end of this
month.] ’ ‘ .

The ACLU understands that unless
everybody's rights are protected. no-
body’s are. It was the failure to defend
people like Dr, King and the Svientow-
gists thot led :he government to violate
the rights of the ultra-respcctables and
the power babes. So, if Congress
thinks it can protect jtself without pro-

‘ecting the rest of us at the same time,
Congress is going to get itself bugged,
-again.

STAT
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T NOovempel X7

Washington, D.G.

Dear Les,

A chairperson has inform

ed me that you are going

to get an Edgerton Award for Civil Liberties for 1974.

My congratulations.

My education is so erratic and specialized on

useless subjects that the only Ed

gerton I have ever

heard of is the man who translated the Bhagawad Gita

for the Harvard oriental series.
Buddhist hybrid Sanskrit. I met

He was an expert in

him once in a first class

compartment on a train going from Bombay to Aurangabad. He

objected to our presence in his ¢

ompartment. I gather he

thought we were second class rather than first class.
But as I say, this is probably not your Edgerton.

Unfortunately, I will not be able to grace -- oOT

encumber, depending on how you

100k at it -- the Edgerton

dinner even though the chairperson has given me the

alarming news that the dinner may.
I better hurry to buy my ticket.

May I make a counter off
Middleburg Players' rendition of

be over-subscribed and

er? Why don't you attend the
"The Man Who Came To Dinner"

(not to be confused with the Edgerton dinner) on the same
night? I can get you 2 good price on & ticket.

In the meantime, continue

harassment.

your good work of resisting

ol 2oy

25X1
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@Qm‘gvec[Fngejeaseyz(mqnghgyg|%§%%§_§i§1§%0§ UEQ&% recent trek

up the Everest Base
upward mobility in Nepa

it to say that

is difficult.
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Secrecy abused

«'THE AMERlCAN Civil Liberties Union,

- _l(mg criticized for suspected leftish .
’ leanmg‘s nonetheless makes a point,

; ,sometllmes that goes beyond 1deolog1cal )
- lmes

: 1t has a knack for identifying threats to
‘freedoms that are precious to all — right
wingers, leftists, or fence-straddlers,

¢ Thus it is that the ACLU is embarked on
a:battle in court against the super-secret
Central Intelligence Agency.

.1t disputes the spy organization’s right
ta prevent publication of parts of a book on
grounds they reveal secret and ‘‘top
seécret’” information about CIA activities.

+'Of course, there’s roofr~fes—suspicion
‘here that the Liberties union is off on

““-apother of its politically liberal causes.

i The CIA has been taking much buffeting
la'tely from that quarter.

Be that as it may, we're compelled to

. root for the civilians in hopes that from

such actions, some needed reforms will
denve
" This whole busmess of secrecy

out of hand. It's time: thd}t the trend was

reversed in the interest ofoi;ter govern-

i ment

;- The CIA, other intelligence agencies,
a‘nd the mxhtarv can get away with unsup-

:"_ portable acts of secrecy under the guise of

national security. -

2 Of course, classification of certain
sensitive material -is necessary, the
legmmate threats to the country’s security
bemg what they’ve been since this form of
secrecy was pioneered back in World War

B Two days.

“~‘Some of the accounts, though, of

: governmental abuses are enough to make a

citizen’s blood boil.

1< We've seen accounts of accumulations.

of . ‘““classified’”’” material stored in

overload the imagination.

z-Therc’ve been many accounts, too, of
" officials hiding their mistakes through this
device, and yet others of perfectly in-
nocuous information being classified as too
‘hot for the public’s consumption.

; .Washington in amounts so vast as to’

25X1

" #“A mountain of classified military in:
formation is on file, some still dating back
to. the Second World War, three decades
ago.

-:Nor is the classification gimmick

c‘onfined to the military. It’s infected the
civil bureaucracy, too, so. that func-
tionaries who aren’t proud of some piece of
work can in effect expunge it from the
record simply by classifying it.
-;-Secrecy in government, to be sure, is
ncthing new. It's been a threat to the public
interest since the nation was born. The
classified stamp is a particularly sinister
method, however, for it closes all the usual'
avenues of investigation. ’
~ So easy is it to mark something secret
it's now impossible for anyone to tell just
how much .legitimate public information
has been withheld from the public by this
devious method for the past 35 years.

._And, since the official can, in this way,
so easily shut off unfavorable information
and publish only the favorable, it is im-

- | possible to trast completely anything he
: cJassxflcalmn in goverhinent has gotten far °

does say.

- We believe secrecy is the worst encmyc
t the democratic way of government, and
hat the classified file greatly magnifies:
he threat. S
_The public must have its day of:
r;;;xl:lmmg with this necessary, but abused,’

deyice. Perhaps the ACLU’s actlon will’
off the debate. N E e r—
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ACLU Instructs Pyl

United Iress Iuternational

The American Civil Liber-
ties Union vesterday made
Pubiic a handhook listing 17
things that citizens can do
to bring about impeachmoent
of President Nixon and six
specific offenses against the
President  which it said
could be substantiated,

The 56-page handbonk, en-
titled “Why President Rich-
ard Nixon Should Be Im-
peached,” is a followup to a
resolution passed Sept. 30
by the ACLU directars call-
ing on Congress to begin im-
peachment proceedings  hbe-
cause of Watergale and the
secret bambing of Cambodia
in 1963 and 1970,

One goal of the handbonk
Wwas to explain (hat impeach-
ment is an indictment voted
by the Ifouse that results in
a trial, with possible convie-

tion or acquittal, by the Sen. -

ate. “Too many citizens he-
lieve that impceachment s
an end of the process rather
than the bezinning,” it said.

The checklist of 17 things
that a citizen can da to
bring ahaut impeachment
includes commonplace steps,
such as making specches,
talking to clergvmen and
editors and writing to con-
gressmen, -

The ACLU argued its case

R000100140001-1
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rlicon Impeachment

on the basis of these
allegations:

® Waterzate testimony of
former  presidential aides
and White House statements
indicate President Nixon ap-
broved domestie espionage
against demonstrators and
alleged  national security
threats, The ACLU said this
violated First amendment
rights.

¢ The President {oak per-
sonal responsibility for the
decision to bomb Cambodia,
which the ACLU said
usurped  the warmaking
bower of Congress.

® Watergate testimony

and other sources indicate .

Some personal involvement
of the President in setting
up thé so-called “plumbers”
aperation (o plug national
security leaks, The ACLU
called it g “seeret police”

that “cngaged in criminal
acts.”

¢ The President offered a
high federal post. {o the
judge  presiding ‘over  the
trial of Danicl Ellsberg on
charges of st ealing and leak-
ing the Pentagon papers and
for a time withheld from the
courts his knowledge of the
burglary of. the office  of
Ellshorg's naychiatrist,

® M. Nixon and his aides
“Interfered  with and  dis-
torted the administration of
Jjustice” by seeking to limit
the FBT iy estization of the
Watergate break-in, .

* Mr. Nixon “has  per-

_verted and attempted tn per-

vert” the JTustice Depart-
ment, the National Security,
Council, the Defense  and
State Departmen(s and thal

LI by “enzaging them i

political surveillance.”

1-1
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- (Recruifers \

~ |On Campus -

The campus no-man’s land between =’
- the militant peaceniks and the recruiters for .
. the war-making establisment has been
; patrolled in a statement by the American
_ Civil Liberties Union. '
On-campus career recruitment should be ’
open to all corporations and ‘government -
: agencies, if it is open to any the A.C.L.U.

aid. . P
~_ The A.C.L.U. saw no civil liberties issue
it a university decided to admit no . .
recruiters. Recruiting programs - W ere’.
. described as ‘‘essentially a service to ‘
- students and not central to the educational . ..~
purpose of the university,” It is, we would
add, a valuable service in'that it familiarizes *
students with the many career opportunities = -
available.
. ltwas the possibility of permitting some,
recruiters while forbidding those who were
politically controversial, which was criticiz-
ed by the Union as violating thé” concept of:
the open university and the right of the
students to h&ve access to all points of view.
On-campus recruitment became an issue
after violent demonstrations aga inst
recruiters for the Central Intelligence Agen- !
¢y, the armed services and Dow Chemical,
“Co.,, a manufacturer of napalm. Some
_students and faculty -spokesmen have said
" these recruiters should not be permitted. ;o
The A.C.L.U. also described the rights of -
the protestors: “‘Free speech and academic i
freedom require that protests on campus:! AT
relating to ‘recruitment. . _should also bej, RN
fully protected. This includes all forms oft 1
legitimate protest, such as speeches,: '
p.eac‘eful demonstrations, picketing, rallies,

‘But the A.C.L.U. warned: «pemonstrat-: © 1 ‘

ois who are moved by conscience OF .t -

the ftntensity of their convictions toy .

use means of protest which result in depriv- .

ing others of the opportunity to speak or be I it

Reard, physically obstruct movement oOr i - ‘ '
" disrupt the educational or institutional pro- {’
" cess cannot expect support on civil liberties ° .

grounds and must be prepared to accept the * * -~
~ consequences of their action:”’ L

:  The guidelines suggested by the A.C.L.U. :

appear to us to show proper respect for the - - o
y rights of the recruiters, the students and the .~ -~
\ universities. : S

A

i e e e TR
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JZCL.U. Backs Reruiting |

- On Campus By Dow, CI4

e

:American Civil Liberties Union
‘has.urged the nation’s” college
‘presidents to respect the right
iof the Dow Chemical Company,
-~/ ithe military and the CIA to re:
cruit students on campus.

The action came in the face
of growing protests against such
recruitment by, anti-war protes-
ters; some of them. violent.
Agents of Dow, which manufac-
tures napalm, have been parti-
cular . targets of ‘campus activ-
ists. | °

Violation Of Freedom

| \cheral college and uhiversity
1administrations have considered
{closing their campuses to re-
feruiters - who “could provoke
itrouble, but the union, in a let-
‘iter sent out to some 200 institu-
[tions, has warned that barring
‘|some recruiters and not others
would be a violation of academ-
i¢ freedom. .

The group's action stemmed
|from ‘a policy decision’ taken
Nast month by its national board

in a public statement today.
Disavows Behavior
The board action was thus an-
other episode in the group’s tor-
tuous road to a policy position
on the more extreme forms of
dissent that have been mobil-
jzed against the Vietnam war.
Early last month, the national
‘organization, after a fierce in

Jof’ directors. It was announced |
"|dents to picket any recruiters
they disapprove of, but.then|}:

By OSWALD JOHNSTON  °
[Washington Burcau of The Sun]

} \Washington, March 10—Thel

. Between Positions
“Today's . announced decision;
on campus recruitment, which a|
spokesman said was adopted:
with - little opposition and hasf
met no dissent from local affili-
ates, appears to fall belween
the two positions. . .

" The issue of the “morality” of

Dow's manufacture of napalm
and of the military’s use of il
was raised at the meeting—but
a view that the function of the
union is “‘to protect civil liber-
ties, not morals” prevailed, the
spokesman said. :
All Or None '
The resolution tfo . defend
Spock and his colleagues includ-
ed an amendment noting that
the organization had taken no
formal position regarding the
legality of the war or the moral
issues raised by its conduct,
The letters to the univeisily
and college presidents, signed
by John De J. Pemberton, exec-
ulive director of the organiza-
tion, essentially urges that ei-
ther all recruiters should be
banned or none.
It ‘stresses- the right’ of stu-

adds, in a statement strongly
reminiscent of the group's tough
stance on civil disobedience: -

moved by conscience or the in-
tensity- of their convictions to
use means of protest which re-

.opporlunity to ‘speak or to be

]"must be prepared to accepl

‘|press_ a disruptive demonstra-i,

“Demonstrators  who arel

heard, physically obstruct
movement or disrupt the educa-
tional . . , process cannot expect
support. on  civil liberties|’
‘grounds.”

i “Accept Consequences”

" Such disruptive dissenters

‘the consequences of their ac-
tion,” it warns. =,

Efforts to shout down recrui-
‘ters with whose mission some
‘student activists disagreed, or}
ito kecp them blocked in an of-
]

fice building, have been widely '

publicized in recent months.|.
Such incidents have occurred at}
the . University of Wisconsin, |
Oberlin, 'Harvard, New York|
University and Brookiyn Col-}
lege. - . .

The -letter, borrowing verbas|
tim from a statement that lts}:
New: York affiliate issued after

ber to Brooklyn College to sup-

tion there, also adds: .. :

“Unless all other techniques|
have clearly failed and then
only on the basis of rules made|.
in’ advance with the participa-|.

currence’ of students and facul-|:
ty, dutside police should not be
‘summoned.” T

: -Sums Up R
"+ On the recruitment issue it-

‘self, the letter summed up:

. “Any decision to exclude
some recruiters, arising prima-
rily from a political controver-
sy, poses questions of civil lib-

sult in depriving others of the

‘erties interest. ... .

affiliates, issued a statement di-
savowing “civil disobedience”
that vialates constitutional laws
of the land. .

Specifically, the board-said on|
that occasion unlor lawyers
would not defend violators of
jthe draft laws. '

Last week, in a major rever-

ternal wrangle and over thej
protests of several of its locall;

4
.

Jsal, the board voled narrovly to!
defend Dr, Benjamin Spock, the:
Rew, Wiitizm Sloane Coffin, Jr.,"
oi Yo three other defend-
ants it tse nost publicized of

spived by antlwar dissent

Approved For Release 2-664/1 0/13 ; CIA-’RbPSS

tha Jdraftlaw cases so far in-

\]

“The barring of accredited
outside agencies strikes against
the concept of the open univer-
sity and the right of students to
hear all points of view.” .

A spokesman explained 1t n
blunter terms: ‘
_“We realized that if the union
sought to recrult Jaw students|
at a university and were picket-
ed or shouted down by. rights}
wing groups claiming we werej
leftists, we'd be the first to yowl
jabout it L

W
-

<
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police were called last Decem-{,

tion, consultation and ... con-|: -
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American Civil Liberties Union

Ernest AnGELL, Chairman, Board of Directors ® DoROTHY Kenvon, WALTER Muuis, Dan Lacy, Fice Chairmen ¢ Epwarp J. Ennis, OsmoND
K. Fraesxss, General Counsel ® Sopnia YarnaLw Jacoss, Treasurer ¢ Georee SoLr, Secretary * Morris Ernst, Joun F. Finerty, Norman
Tuomas, Directors Emeritus ® Francis BiooLE, Chairman, National Committee * PEsrL S. Buck, Howasp F. Burys, ALBERT SrraGUE COOLIDGE,
Lrovo K. GarnisoN, Frank P, Granasr, Paumes Hoxt, Kan. Mennincer, Loren MiLier, Morris Rusin, Luvian E. Smira, Vice-Chairmen,

National Committee * Rocer N. BaLowin, Adviser, International Work * Joun pE ). Pemssnton, Jr., Executive Director.
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In New York, a young man “confessed” to a mur- Six witnesses were fired from their jobs in Buf-
» der charge under prolonged interrogation. His falo after refusing to tell the House Committee
4l confession turned out to be false. » on Un-American Activities about alleged Commu-
nist associations.
In Maryland, four young teachers at a State In Mississippi only 8% of adult Negroes have
college were dismissed for lecturing on so-called been able to register and vote in the face of offi-
¥, “offensive” books. .;cial and private intimidation and obstruction.

Every time a eonstitutional right is denied a man or woman in America,

a chip is knocked out of the edifice of our liberties. And it doesn't

matter how humble, or eccentric, or even downright ornery that person may

be. Only when government at all levels respects the rights of the

dissident are the rights of all secure.

For 45 years the American Civil Liberties Union has been shoring up,

rebuilding, and at times extending the structure of our freedom.

Every day
ACLU volunteer lawyers defend the constitutional liberties of all by

battling for the rights of individuals. Members of our 34 state and city
affiliates work around the eclock in the courts, in the legislatures, and by

standing up and being counted whenever freedom is under attack
in their local communities.

You are invited to join this effort.

Join the American Civil Liberties Union. Over 75,000 Americans find
that their membersip in ACLU makes their voices count in behalf of our
pbasic liberties. Today, when powerful forces are rallying to turn back
the clock on many of the victories for freedom won over the past decade,

we need at least 10,000 new members who will stand firm against any

attempts on the Bill of Rights.

I hope you will join as a $10 member, but join with whatever you can.

By mailing the above envelope you wil p keep America a home of freedom.
\ ot ; e Gk Y
John de ¥. Pembe-r%o:TJr. .
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During the 43 years of its
existence the American Civil
Liberties Union has played a
significant role in defending
our basic democratic free-
doms. Your voice has always
been raised clearly and sharply
when our liberties have been
threatened. America is a
stronger nation for your un-
compromising efforts.
—JOHN F. KENNEDY

During the span of years
covered by your organization,
the American people have
given increased attention to
progress in the field of civil
rights. . . . It is good to be re-
minded that the members of
the American Civil Liberties
Union and the overwhelming
majority of my fellow citizens
are working together in this
field with steadfast vigor and
understanding.

—DWIGHT D. EISENHOWER

The American Civil Liberties
Union has an essential role at
this eritical time. It defends
the rights of even the most
despised to speak, to assemble,
and to petition for redress of
grievances. It protects the in-
dividual’s constitutional guar-
antees of the right to counsel,
to confrontation and to due
process of law. It has come to
symbolize racial justice and
religious freedom.

—LYNDON B. JOHNSON

¥

BOARD OF DIRECTORS

Irving Achtenberg
Ernest Angell
Raymond E. Balcomb
Edward J. Barshak
Robert Bierstedt
Algornen D. Black
Emmeltt Bondurant
Ralph S. Brown
George Buchalter
David Carliner
Bruce Clayton
Robert L. Crowell
Norman Dorsen
Thomas I. Emerson
Edward J. Ennis
Luther H. Evans
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Osmond K. Fraeokel
Walter Frank
Howard Friedman
Lewis Galantiere
Victor S. Gettner
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Richard Lipsitz
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Edward 0. Miller
Walter Millis

Irving R. Murray
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If you join mow, you will receive your 1965
ACLU membership card, Civil Liberties ten
times a year, and the Union’s 114-page annual
report on civil liberties in the

This letter is being mailed to outside lists in an
effort to enlarge the ACLU’s membership. It is
impractical to check such lists against our pres-
ent roster. If you already belong, you could help
the Union most by using this letter and enclosure
to enroll a friend.

Thank You!

PLEASE Pull Out This Envelope—Enclose Your Contribution and Mail Today

\/
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Lloyd K. Garrison (N.
Frank P. Graham (U. N )
Palmer Hoyt (Colo.)
Karl Menninger (Kans.)
Loren Miller (Calif.)
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Robert M. ns (Calif.)
Gerald W, Johuson (Md.)
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Milton R. Konvitz (N.Y.)
Agnes Brown Leach (N.Y.)
Max Lerner (N.Y.)

Louis Lusky {N.Y.)

Robert S. Lynd (N.Y.)
Robert Mathews (Ohio)
Wesley H. Maurer (Mich.)
Emil Mazey (Mich,)

Sylvan Meyer (Ga.)

Donald R. Murphy (Iowa)
Frank C. Newman (Calif.)

J. Robert Oppenheimer (N.J.)
John B, Orr, Jr. (Fla.)

James G. Patton (Colo.)

A, Philip Randolph (N.Y.)
Elmo Roper (N.Y.)

Arthur Schlesinger, Jr. (D.C.)
Edward J. Sparling (IIL.)
George R. Stewart (Calif.)
Dorothy Tilly (Ga.)

Jose Trias-Monge (Puerto Rico)
William L. White (Kans.)
Thornton Wilder (Conn.)
Marion A. Wright (N.C.)
Benjamin Youngdahl (Mo.)

£
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Founded
in 1920
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®¢The American Civil Liberties Union has an
essential role at this critical time. It defends the
rights of even the most despised to speak,
to assemble, and to petition for redress of
grievances. It protecis the individual’s
constitutional guarantees of the right to counsel,
to confrontation and 1o due process
of law. It has come to symbolize racial
justice and religious freedom.%?

Lyndon B. Johnson

CIVIL LIBERTIES
UNION . satons on

permanent nonpartisan organization devoted exclusively
to the defense of the Bill of Rights for everyone.
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WHAT IS THE ACLU?

The purpose of the American Civil Liberties Union
—and its only purpose—is the preservation and
heni the freed guaranteed to us

Sndes the Bill of Rights.

There are mapy govermment officials, special in-
terest groups, and private citizens who think our
constitutional guarantees of freedom. of inguiry
and expression, due process of law, and equality
hefore the law should be denied to certain citizens
whom ' they ‘consider undeserving. They believe
they have the right 1o decide who is or is not
“doserving. s :

“ACLU "believes, as' out nation’s founding fathers

“deciding who is:deserving of the rights guaranteed
10 us under the Constitution. These rights belong
10 all—without exception.

believed, that no one should have the privilege of -
" rights of free speech, the right of peaceful
 protest, the ¥ight to counsel, freedom of

Approved For Release 2004/10/13 : CIA-RDP88-01315R000100140001-1

. WHAT WE DO
The Court .
The everyday business of ACLU is h:,:fi“s people
whose civil liberties have been Vi L

Much of this work is in the courts. Each year, the
ACLU enters into hundreds of court cases. We may
supply counsel for the person whose civil liberties
have been denied, or we may submit a
“friend of the court” brief which argues
the constitutional question at stake,

Many of the .cases fought by the ACLU
are of historic significance — such as the
famed Scopes ¥. State of Tennessee “mons.
key, trial.” In recent years, ACLU and its
affiliates have won many notable victories
before the U.8: Supreme Court protecting

the press and decisions banning religion in

the public schools and the wides

Constant watchdog activities by ACLVU affiliates
across the nation are necessary 10 prevent uofair
court procedures.

The Community

Through contacts with public officials, ACLU is
frequently able to secure the adoptien of enlight-
ened policies designed to protect and extend consti-
tutional rights. For example, the ACLU
of Greater Philadelphia some years ago

Police Review Board, an official agency to
obtain redress for citizens aggrieved by
unlawful police -action. .

When officials fail to take corrective ac-

example is the.report issued by the Tlino
Division on - “Secret Detention, by the
. Chicago Police.. : L

Approved For Release 2004/10/13 : CIA-RDP88-01315R000100140001-1

the d evil of in;‘
troducing illegally seized: evidence in state courts..

secured the creation of the nation’s first’

" are carried out through newspaper ublicity, radio
tion; ACLU cin_often be: effective by : > At %

.n.e|'.|,l(“ e
Many issues affecting cvil Tikierties arise before the ;
U.S. Congress and the various state Tegislatures.
ACLU has effectively supported anti-discrimination
laws, legal assistance for the poor, the rights of
Indian tribes and legislation to provide imp! d
court procedures and reapportionment of state
legislatures.
We have opposed loyalty oaths, magazine and film
hi i utional dments designed to
cripple the U.S. Supreme Court, the use of public
funds for sectarian schools and curbs on academic
freedom.
The Public Forum B
Educational efforts on behalf of the ‘Bill of Rights ~

and TV appearances, pamphlets, and the regular
bulletins of the ACLU, Many affiliates “maintain
active Speakers’ Bureaus scheduling frequent ap-
pearances before’ church, civi¢, service and educa-
tional: groups. B




9/ 14PN

Approved For Release 2004/10/13 : CIA-RDP88-01315R000100140001-1

LEY 00 oad meme
i B ogzname;
£8 gh‘ g” gi%gi’-ﬁ ™~ AMFRICAN CIVIL LIBERTIES UNION
o8 NZ 5EES e g 156 Fitth Avenue, New Y,
s LR LR il y ork, N.Y. 10010 ACLU’S STRUGTURE:
w3 o gm BT RYELE S : The American Civil Liberti -
5H g Esgsy §E§fl The 35 State and City Affiliates of the ACLY founded in 1920 to combat violations o \pr B‘ii}q:. fL;‘l;;;t‘mﬁ Unlu_m 1 @ national organization with headquarters in New York, It
® 9 ; CE B matAZR Among the found, s resulting from post war hysteria di d H s ork, It was
' o 88 EEe L2 el ounders were Roger Baldwin, Jane Add: rected against political dissenters.
g Lhas s s Garfield Hays, Helen Kellor, Rabbi Judeh Magnes, Mer - """ Dartow, John Dewey, Morris Ernst, Folix Franki
] HERM IS Today there are 35 regional affil gnes, Monsignor John Ryan, and Norman Thomas, nkfarter, Arthur
- g 884 ional affiliates with 3
g g N over 75,000 members. Affiliate chapt, ;
E‘E 5 83 B8 iﬁ g;’gl - ‘Pters carry the work into the local communities,
A k= Board of Direct: By
i3 gz g_ga,g; L] ™ Roben T oemven Lt Heckoeher Genala Piet Nati
SER] 2523y Ernest Angen Norman Dorsen arvin Karin. 0" Harsiet Fipel ational
B g ~agd Chairman Thomas L. Emerson Dorothy Ke: Herbert Prashker Committee
52 ; g? I ..,E' w5 Edmard 1. Ennis Arthur Kling James Lee Rankin
o EE gl uther H. Evans i er Rice
<8 gﬁ,s: s g E §§ } ohn deJ. pemberton, Ir, James Fatme: &fl{:rcfnnsﬂer Robert G Risk Francis Biddle
15 LN Qemond K. Fraenkel Richard Lipsi eve H. Rubin Chairman
oo s Ot al ipsitz
2. 2 B 53{3 - e Franie Brandoch Lovely Farn Semy "
EMw ® Cirhre Amtais Rapochicnbers Lewis Galaniere Wil Losas George Slaft Fice Chalrmen
12 ;.?@] 5 Edward . Bashar Hugh Gienet Heary G, Meserve Mot S Fomward F. Burns
-2 joini 5 o i obert Bicrstedt : ward O, Mij Albert i
Sozl e L ACLY, oo vl il e e e o e g MOk aneet Pl St S s grae St
[ liberties on the local i - umett Bondurant y e rving R. Murra, " Frank P. Grah;
alifornia where separate membershiy § local scene. (Except in Northern Ral Franklyn §. Haiman i Y Stephen Viadeck am
ship is maint; ¢ . ph S. Brown Mi 1 Louise Noun S Palmer Hoyt
LU o weloomes support from members - Nosher. boseye L P00nal | pry Fula Ry Rollond e lalite Waring oot Meaminger
- . . aer W. Edward Marris Paul H.“‘E»l'.-‘ﬂ,»';‘" aldo Wetmare l;:;svtﬁlb?n
Howard Whiteside Lillian E. Smith
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. 'f By George Lardner Jr.
il Wehington Post start writer
The State Department con-
tended yesterday that it
{should have untrammeled
ipowers to declare foreign
‘eountries off-limits to Amert-
‘gan travelers,
Philip B. Heymann, head of
the Bureau of Security and
‘Consular Affalrs, maintained
-that the Department's geo-
!graphie travel bans—covering
icountries such as Communist
!China, Albania and North
.k | Vietnam—"should never be

'tubject to court review.”

i It was a stricter line than

that taken by Sen., James
;Eastland (D-Miss,) Tuesday in
pening hearings on his own
.(ravel-eonhvl bill. .
-1+ Heymann Indlcated that the
) I.Gtate Department would be
iR l‘\Jvrlllln to consider : passport
- A.'Ljui(A,.’

i

. WY sRvAARR YV

s:e 30%«0/1

‘[denials and revocations the

only fair - game for court

attack. Even here he appeared
to have some reservations,

“On individual - passports,
that (udiclal review) is a hard-
er dquestion,” he told East-
Jand’'s Senate Internal Secur-
ity Subcommittes,

The State Department stand,
on behalf of & travelcontrol
bill it is seeking, was promptly
assalied by the spokesman for
the American Civil Liberties
Unlon, David Carliner.

“I think the ACLU would
feel your bill provides more
safeguards from the view of
civil lthertles than the State
Department bill,” Carliner
told Eastland,

But, he added, the ACLU
eonsldeu both biils “unconsti-
tutional”

u.nlaf’gmamh
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Outrlght Power on Travel Bans |

travel ‘was a basic . American
right that the State Depart-
ment has been using “s* a
ploy In (conducting) foreign
relallons.” Carliner sald this
was no excuse for chipping

away at the right to travel,
Under Eastiand's bill, the
Secretary of State would be

.

e

Under questlonlng by Sen.[
Edward Kennedy (D-Mass),| " :
however, Hcymann acknowl-
edged that. the Jjustification
for the current ban on iravel
to Albania was “pretty thin.”

He described the ban a3 a
device that enables the State

clare certaln countrles oil-

limits to all Americans — or
“certaln classes” of Ameri

required for trips to prescribed.
countries. Violators would face
up to five years in jail.

Under the State Department:
proposnl travel could be ban-

ned to countrics with which
the United statcs is at war, or
“where armed hostilitles are
In progress,” or where “the
Secretary determines that
travel must be restricted .in
the natlonal interést because
such travel would _&erlousiy
impair the conduct of Unlted

lel,lorelgh uftlrl. 3

EN AR I MV RRe

authoclzed at any {ime to de-}

cans, Travel permits would be,

Dcpaﬁment to show “thel "

'more Uberal Communist!:
countries” its disapproval of’
‘Albania’s hard-line communism.’

The State Department bill,
would also allow it to withhold:
passports from anyone whose.
iactivitles abroad “are causing,
‘or are likely to cause serious,
da.mage to the national secu-
rity or the foreign policy ol’
tho Uinled States.” '

It provides for only a nnc-»
year maximum jail term, but: -
unlike the Eastland proposal
makes no mention at all ni
court review.

Heymann told the Subcom.’
mltt:emtlh;: the sutEelg;pa&t-.
men support and’s
bl 1t po o
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Traséa -Snooping Probe Is Urged

k The loca] unit of the Anle!‘lcan Georgetown: woman's trash in a. the woman's name after the - story amounted to no more than
Civil Liberties Union has urged- separaty bag™™ and then . ACLU has verified her accoutt, "“unsubstantiajed allegations.”

‘a  Ilouse sub-conupillce to . g
Jinvestigate trash snnq&ng in the examined. Ho: said he fold - Engineer Commissioner C. M. He said no tpash in the:

District as part of its prohe into Commissioner Walter N. 'Dyke, however, has told Rep. District was segregated for:
‘fnvagion: of grivacy by Federali pZob Tabuiner about, it _and gave him - Gallaghes_that. the: huuse\wfu s investigative purposes bnt nnly
Afonties. |

;,

" ACLU head David Carliner > ’ B tho Tind it Wl \wmnﬂutmg'ﬁle
: liner, | . L

‘who disclosed last autumn that o t law by mixing garbage and | !
‘a Georgetown housewife dis- | trash in the same containers.

H

|
icovered her trash was being . o [ Mr. Carliner sald the i
3sifbo§i by. the District Sanitary . - int:pection of the Georgetown’ i
Engineering Department, has F housewife's trash, and that, of | i
,written @ letter to sub- . L “a number of householders,” i
‘commiltee chairman Cornelius - i was stopped after the ACLU f
"Gallagher (D., N. J.). He said : & complained to Gen. Duke. !

-both the housewife and her.
husband had testified before the
House Un-American Acuvnies
Committee.
He also charged the Samtatmn ]
Engineering - Department has
been segregating the trash of
Black Muslim leaders and that
) of “selected aliens,” o B
’ . Mr. Carliner, in his letter to . : oo P :
; Rep. Gallagher, said he believes HU b
. the snooping is being done on
“orders of a Federal mvestiga- [
'tive agency. Rep. Gallaher is S
-chairman of a special three- : : '
yman sub- committee of the : o
|Governmem Operations . Com- - : e
. miltee. . . o
He plans to look into : ' i
rGovernment agencies, investi- . : e '
i gative techniques, including the | v )
use of wire taps and hidden v :
; microphones, which he says ' e
violates ‘the individual’s right ‘ ) I\
“of privacy. . + i ;
A sub-committee spokesman i Lo :
said the trash-snooping hearings’ . : 8 e
.may come as early as ' next i
month, \
O " Mr. Carliner’ sald District - A
: *trash collectors were putting the (K

e
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~ THE SNOOPS

Private Lives and Public Service

by James Ridgeway

‘ear for the nation’s security is not the burning issue

t was in the 1950’s, but the government is still prying .
ato the remote reaches of people’s private lives before -
ley can be hired, then badgering them with all sorts B
f peculiar inquiries once they are. Investigators want g

) know about your parents’ politics, whether you be-

:ve in God, how deeply involved you may be in the .
vil rights movement, and how offen you sleep with °

yur girl friend.

Job applicants and emplbyees of various government

encies are run through batteries of psychological
its meant to reveal some latent sex deviation. The

rsonnel people, who apparently have come to imag- *-
: they are psychiatrists, bother employees with silly, |
leqent questions about the, workings. of: their private

Ap_p‘ﬁoy_ed_,Féfi'Ré|§a§é 2004/10/13 : CIARDP88:01315R000100140001-1 a5

- parts. One woman’s risqué comment at a cocktail party
was questioned during a security interview as indicat~ . -
. ing a possible tendency toward loose morality. .
A good deal of this is occasioned by the govern- - -
ment’s fear lest it hire a homosexual by mistake, Be-

cause they are believed to be especially susceptible to
blackmail, homosexuals are supposed to be incapable
of keeping a zippered lip. They are barred from all gov-

' . ernment work, even though many jobs have nothing
" whatever to do with national security; employment in

them, one might hope, should depend on the individ~

_ ual’s abilities to perform the work.
Sometimes, however, the hunters of homosexuals -

get caught up in their own machinery. Lie detectors,
gadgets which register emotional reactions and are used

25X1
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Hoover Stand on Report -

F.BI Head's Criticism of Warren
Commission Is Defended '

A
. The writer 48 general counsel to

the New York chapter of the Amery
{can Givil Liberties Union.

"

TO THE EDITOR

In the recent press conference
held by F.B.L chief J. Edgar Hoover
he voiced resentment against the
Warren Commission's criticism of
the F.B.I's work in relation to Pres-
jdent Kennedy's assassin, Lee Har«

ment is, I belleve, justified.” The
Warren Report itself shows that
there was no reason to suspect that

‘dent and that, as Mn Hoover says,
only in a police state would there
have been surveillance of Oswald on
the basis of the available informa-
tion about him.

In defining Oswald's possible mo-
tivation, the Warren Commission
points to only one factor of which
the F.B.I could have been aware:
“his avowed commitment to Marx-
1sm and Communism, as he under-
stood the terms, . . .” The other fac-
tors mentioned by the commission
are psychological tendencies, such
as Oswald’s “inability to enter into
meaningful relationships.” It also
notes his attempt to kill General
Walker, but this was vevealed by
Oswald's wife only after the assas-
Msination. '

J

Facts on Oswald
' We all can, with the Warren Com-
mission, appraise the F\B.I's con-
clusfon that Oswald was not a dan-
Vger go long as he.was working in a
inon-gensitive industry, for the report
idetalls the items which it says
ishould have alerted the F\B.L:

¢ Oswald had gone to Russia at the
‘age of 10 and unsuccessfully at-
itempted to renounce his American

. ‘¢itizenship; after about & y2ar,.how-

;ever, he had hecome dissatistied gnd
‘had returned to the United States
,a year and & half before the ‘assas-
stnation, il e -

NE SRV O
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vey Oswald. Mr. Hoover's resent- ’

Oswald was a danger to the Presi-|

Letters to The Ti

" - He distributed pro-Castro leaflets |
‘on the street in Now Orleans and
wrote to a pro-Castro organization [

in New York.

When he was arrested because of |

a scuffle with anti-Castroites while
he was handing out leaflets, he
asked to see an F.B.I. agent (agents
had interviewed him several times
on his refurn from Russia, and told
him to inform them if he was ap-
proached by’ Russian intelligence
agencies), After a self-serving ex-

 planation to the agent of the leaf-

let distribution, Oswald lled about
immaterial points, such as where he
was married. .

embassies ‘or consulates. in “Mexico
City. ; :

sia and upon his return.
Secret Service Decision

The Warren Report also mentions
that Oswald worked in a building on
the President’s motorcade ' route.
However, since the Secret Service
decided against a special check of
the route, the location of Oswald’s
job does not enter into the issue of

warned Secret Service that he yas
a danger. :

that the F.B.I, may have used im-
proper methods of surveillance—for
example, how had it known that
Oswald wrote from Texas to. the

political activity on Oswald’s part,
or involvement in violence of any
kind, was discovered,

The Warren Commission engages
in peculiar, find-some-culprit hind-
sight when it says the F.B.I should
have considercd Oswald “a potential
{hreat to the safety of the Presi-
dent.” It would bhe repugnant and
dangerous to our institutions if the
F.B.I. drew such irrational and ex-

of ideological sympathy.
- ' NANETTB DEMBITZ,

4. New York, Nov, 24, 1964, .- .|

R et o ot et 5

The C.I.A, reported that’ Oswald |
had visited the Russian or Cuban |

Oswald had"a‘n "ag’fe_:r.‘e,smve“l or |
ugrrogant” attitude toward the|
{United States in interviews in Rus-

més:’

- \ (TR
IR PRV LARARE L

whether the F.BI. should have|

The Warren Report indicates

Fair Play for Cuba Committee i}
-1 New York? But even with this sur-
veillance, no significant or violent |

aggerated conclusions from eyidem:a'
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; By SAMUEL STAFFORD " ‘there containing her trash for
‘A Washington lawyer accl- -that week.”
dentally threw away his wife's “COMPLAINT
address book the other day. o The woman complained (o
theﬂf‘:é‘:g E:::)llf;essa‘:?m:z: Sanitation division: employes,
pa e :
{‘could sift thru the trash to see who m.erely cont:xrmed that they
¢if she could find the address had, indeed, singled out her

"+ thook. ' _ trash for special attention.
““Much to her surprise,” said  Yesterday, the ACLU, which
‘David Carliner, ' chairman of had- been informed of the inci-

.M.y_,:m e

o -the local American Civil Liber- gont by the housewife's lawyer,

! ties Union branch, "she found “ "
I r' that the city’s Georgetown trash ﬁ_led a ShOCke_d .protat o En-

. 7 collection depot had been sav. Bineer Commissicner  Charles
.. Duke.

In the letter, Mr. Carliner
said, “Instead of being slung

, o T ;somehmes inside, and taker to

Caetan “o " i.the depot, where it is inventor-

Tasisoon o iled and thereafter apparently
s : '-examined.

“The National Capital Area

by this information.
“No government agency,
) either Federal or District, has
L ; | been given an all-seeing eye so
’ that trash collectors, or whoev-
T . - |er are the people who have un-
R > dertaken this dirty job, can
T B plece together our torn up let-
e L © + | ters, our doodlings, our cancel-
Ci A - led checks, our paid or perhaps
: ’ : ; - unpaid _bills, . "after we have'

ke e b a0

into the trash collector’s truck.f
. . . { and co-mingled with all the oth-.
P 1 Mash, this woman's trash is |
Lo ’ . i placed in a separate container, ;

i sometimes alongside the truck,. i

Civil Liberties Union is shocked

Ap‘.pro.v'ébd Ebr Release 4@33)!?18‘% "'ﬁA‘"ﬁﬂ‘ﬁ%#

" *YOU WILL AGREE .. 7 ]

“We are confident . . .,"you
will agree, that ithe govern-
ment has no more right to silt:
] thru the trash of District resi-

dents, than it has to tap tele-.
phones, to interccpt mail, or to
peep thru windows.”

this trash-tapping was done at
the rcquest of a Government,
agency.’

“The lady's . trash, had been -
singled out and everybody at
the depot knew it. I don't think
the Sanitation Division would
have - condoned it unless it

quest, v .
Mr. Carliner said he hadn't

| sume- that, if they do it with
one person, they do it with oth-

N

- T{ANDRAWER
-+ Asked 1f U. 8. or city apen-

~rues ever ask the Sanitation Di-
" vision to keep trash from cer-
tain homes or offices for later
Jdnspection,” a division . official
said, “This is something that
should be handled by the top
echelon.”

Mr. Carliner” said, I assume |.

stemmed from an offigial re-

i heard of any other cases of of- _' .
ficial trash-snooping, “but I as-+. = ‘-

‘The ACLU letter said, “We

sioners issue orders directing
that the examination of the
trash collections of District resi-
dents be stopped immediately.”

, available for comment but it
‘was understood he ha¥ ordered

urge that the District commis- :

Commissioner Duke was not |,

@3:158&&9&%00 1z
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tters to The Tlmesgf

3

this fall,

Cuban Travel Ban Assaile
TO THE EDITOR:

The Times is to be congratulated
for its Aug. 20 editorial: deploring
once more the legally and tactically
questionable State Department bidn
on travel to Cuba. As you have
pointed out, “the primary victim of
Washington's policy is the academic
world of the United States.” RN

As an anthropological specialist
in the Caribbean area, I have becn
envaged in research on the Antmes
since 1948. Over the past few years
I have made repeated attempts :fo
secure State Department permission
to visit Cuba for entirely legitimate’
scientific purposes, In spite of some
show of Interest by Washington offi-
cials, I have never been granted per-
mlsswn to go.

The alternative, as you malde
clear, would be to pass oneself of!
ag a ‘“journalist,” and in this way,
perhaps, to obtain permission. While-
this alternative might work, it is"&
sorry substitute for the legitimacy:

‘of scientific interest, One need hard-

ly add that the State Department
“regulation” severely restricts tlig
flow of information concerning Cuba
to scientific centers in this country:’

The State Department would bé

well advised to reconsider its quamt‘

approach to the movement of perr
sons and informgtion before thg

-‘American Civil Liberties Union testa.

the legality of the ban in the cout

3y Hl;ostox},_ Aug. 20, 1864,

SIDNEY W, MINTZ ™
Professor of Anthropology, _Yaf'e
.. University. ;

v s
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- “Man Mumbling to Himself |

-+ E COMMITTEE TO ABOLISH the House Un~%' .
;-.A . American Activities Committee plans & big con-4 - . .
" [ clave in Chicago next month . . , Why doesn't the" “ 2

.-American’ Civil -Liberties Union protest when people . !
1Wwant to gét*riq of a Congréssional Investigating group,, *
. -:: that seeks fnfo which may protect all |

. - Americans? . ., Why don’t the same Civil " © U ! G
- Liberties people send pickets to the nearest, | o O T
" .Soviet Embassy or Consulate and stage AR

gavernment which persecutes minorities
‘. In Russia? . . . Why are members of the'
Progressive Labor Party planning t'o plcket !
. draft board depots on the West' Coast?
.« . When California comreds held their| - - . o
annual pleric the other day, why dd{ - i .. i: . C
“party faithfuls” hide in bushes until TV S C !
camera crews left? . . . What sort of a R . e
¥ < peace group s that women’s peace outflt’ . Yo
. N now demonstrating “to bring our troops : '
home” from Viet Nam? Why don't they demonstrate outside T o
, the Soviet's HQ in N.Y.C. (and other cities) and «demand L : !
4 that the Red Viet Conguerrillas stop shooting at our men? : . i
{ WHY HAS THE CIA decided that all applicants must [

“hold & Masters Degree? Until this year, all you ‘needed was o
. & B.A, ..., Why did the Goldwater forces decide not to root ‘e Ly
I-Tor' Rep. Halleck for next year's Speaker of the House Job2g . L .
» His successor may be Rep. Lalrd of Wisconsin. ; . , Izzitroo Lo |
i . .-:if ¢ o |that the White House confided to inner-circlers that fwe . : o ©
b 10 tare.dissppointed” in’ the way Sargent Shriver -carried ‘the
© © ¢ 1, (.  fhall in the Anti-poverty Congressional fight, “But that th
Lo 1public' image made 1t necesssiy. o glve him the Jo"?:
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Bar onSon of Ex-Communist
> Is Reversed in Washington |

!

An e¢lectronics engineer has
"won a Defense Department
' security clearance after a three-
_year fight based on charges
that his father had a Com-
munist background.

- The victory went to Charles
~Irwin Zuckman, now 27 Yyears
‘6}d, who had insisted he knew
‘nothing of any Communist ac-
tivity by his. father, had no
political interests himself and
“had left home at 18—-four ycars
after his father's last such al-
eged activity.

A Defense Departmeént sy okes-
man in Washington contirmed
.yesterday that the Centra] In-
:dustrial Personnel Access Au-
torization Board had cecided
that access for Mr.- Zuckman
to' information: classified as
secrt was ‘“clearly consistent
with the national interest” in
a statement dated last Thurs-
day.

The spokesman said the deci-
sion had been based on *he re-

quest for review of the board's
earlier denial of such clearance.

The appeal was pressed on
Mr. Zuckman's .- behalf by
Montague .Casper, a lawyer
Jdong active in clvil liberties
problenms here, He was

associated in the case with
Nathan Langsam, another law-
yer.
Appeal in February

My, Casper submitted an ap-
peal to Secretary of Defense
Robert 8. McNamara on Feb.

10, insisting that the record|

showed ‘“nothing derogatory”
against his client. The charges,
he went on, failed to allege
any acts “other than associa-
‘tion with his father,” whom
the engincer saw' about four
times a year and talled with

Lord in violation of current sé-

by telephone about once a week.

Even if the father had re-
mained involved in Communist
activity, Mrv, Casper argued, the
clearance board would have been
required to explore ‘“motivations
and implications” of such con-
tact, Mr, Casper protested that
the board had failed to cite
any of its reasoning, and ques-
tioned whether it might have
considered data outside the rec-

curity regulations.

The father, Morris Zuckman,
an Albany lawyer, once ran
for Mayor of Albany on’ the
American Labor - party ticket,

To Kcep Present Job

The son, who lost & job work-
ing. on navigation radar after
the earlier denial, said he
planned to continue in his cur-
rent work, designing electronic
equipment for the medica] in=
dustry. He said he felt “lucky
to have had the resources” to
win the case. '

His counsel, Mr. - Casper,
voiced concern that “so long as
‘association' remains a ground

for denial of sccurity clearance]”

in the Defense Department di-

rective, the central board unfor-i
tunately will again and agains
misinterpret its own regula-
tions when it suits its purpose.”|

Mr. Casper said he had been
told that changes were under
consideration. in the Defense

'Department’s regulations and

criteria. He expressed hope that
lawyers for the American -Civil
Liberties Union would be con-
sulted before any “long-overdue

c}xan_ges" were put-into effects’
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ACLU Asks
Veto of Bill
-On Seecuriyy

The American Civil Llocrues
Union has appealed to President
|Johnson to veto a bill permit-
ting the Secrelary of Defense
to dismiss summarily employes

) ACLU executive director John
deJ. Pemberton Jr. wrote John-
son that an NSA staff member
faced with dismissal. could be
suspended or shifted to a non-
sensitive position pending a “fair.
hearing” of charges.

‘The bill, approved by the
House Jast year and adopted by

4mit firings  without . hearings,
| without the righ* of cross exam-
lination,, without information’on’
i charges and thhout appeal

T

of the National Security Agency.

the Senate last week, would per-

25X1



HUMAN EVERPE

Dwight MacDonald, one of themore
honest of the left-wing journalists, has
chastised fclow-intellectuals for at-
tempting to pin the assassination of
President Kennedy on the lunaticright

“Oswald is our baby, not theirs,”
says MacDonald.

As a result, MacDonald will un-
doubtedly suffer the slings and arrows
of certain know-it-alls who cannot
bring themsclves to believe that some-
one of the “progressive”’ faith might
have brutally murdered Mr. Kennedy
on the streets of Dallas. -

Naturally, to their way of thinking,.
the foul decd had to have been per-
petrated by an evil rightlst.

The left wing is not of one mind
about Lee Harvey Oswald, however.
The pro-Castro weekly National
Guardian, for example, is arguing that
the accused assassin was apparently
the victim of a rightist-engineered
frame-up. Of course, this argument pre-

supposcs. that the FBI and the Secret

Service are involved in a monstrous
. plot to cover up for the real assassins.

On ‘the other hand the Cornmunist
party Worker acknowledges that
Oswald may have been the killer, but

the Khrushchev organ vehemently"

denies Oswald’s- connections with the
left. In fact, the Worker has suggested

- that Oswald was, in reality, a right
wing agent in the employ of the
I'BI and i:0 CIA.

Meanwhile, the Warren Commis-

sion has decided to probe the activi-
tles of a so-called right wing group
recently accused of having threatened
the lives of 20 congressmen who had
voted against appropriations for the
. House . Committce on Un-American
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Activities. Counsel J. Lee Rankin said

the Comrnission would explore any
relationship between the Minutemen,
a para-military group, and the events
of last November 22.

But the FBI report on Cswaid,
now in the hands of the Warren
Commission, in efiect fully cxoner-
ates the so-called right wing from
any involvement in the President’s

_ assassination. In fact, the FBI re-
port fully explores Cswald’s direct
links with leflidstliberal groups
such as the Fair Piay for Cuba
Commitlez and the Amerxccm Civil
Lib(‘:hea Union.

- The I"BI report also makes it clear
that, in all probability, the assassina-
tion was not the product of a con-
spiracy, but rather the end product
of a tortured, psychopathic mind.
Oswald’s psychiatric history, ranging
from the strects on the Bronx through

- service in the Marine Corps and de-

fecion to the Soviet -Union, is
thoroughly explored.

Dwight MacDonald’s remark came '

as a result of a column by “TRB”
Strout of the
Christian Science Monitor) in the New
Republic. Strout, alias “TRB,” con-
cduded an item on the broadcasting
network of the so-called right as fol-
lows: *They are the kind of programs

. that the brooding Oswalds of the
left or right wmg listen to and some-

- times act on.”

MacDonald, one of our liveliest in-
tellectual journalists, took umbrage.

In a letter to the New Republic, Mo.C"
Donald observed that “‘the awkward’

‘thing for liberals about Oswald ‘was

that he was a crackpot leftist—it now
appears he did take an unsuccessful
shot at General Walker.” And Ma(‘-
Donald concluded:

*“There may be ‘brooding Oswalds’
of the right, but so far they have not
taken action, which, as an old-fashion-

. ed baliever in the Bill of Rights, I

think is the important thing. The only

" Oswald we have had was on the left,

and I think there’s enough to criticize
inthe broadcasting activities of Messrs.

Hunt, Hargis, ct al., without smear- "

ing ' them with the Dallas horror,
That's what we Trotskyists 'in the
‘thiries used to call ‘an amalgam,’
and a dirty word it was. I agree it
was a great pity that the assassin
turned out to be not a lunatic

‘Birchite, as we all assumed in that

first: hour of shock, but a lunatic
‘Marxist’ But such was the fact
Oswald is our baby, not theirs.”

(Copyright 1964
North Amerlcn.n I\cwspaper A]lmnce Inc)
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The American Civil
Liberties Union has lost the
first round In its test case to
remove homosexuality as an
absolute bar to Government
cemployment.

United States District Court
{Judge George L. Hart Jr.
ruled that the Civil Service
Commission laws-and regula-
tions were constitutionally
reasonable in denying all
government employment to a
male homosexual.

“Homosexuality,” noted
Judge Hart, “is immoral

Junder the present mores of

‘society and is abhorent to the
great majority of Americans.”

“Mayhe it shouldn't be,” he
.added, “but it is.”
. The ACLU, through attor-
iney David. Carliner, has
decided to make a {frontal
rassault on the Civil Service
Commission’s absolute disqual-
ification of homosexuals.

The ban is based on Civil
Service regulations which give
the Comimission discreton as
to an applicant's “moral char-
acter,” and whether his em-
ployment will hinder “the effi-
ciency of the Service.”

The ACLU argued that a
homosexual's character is a
private affair in which the

Government should have .no

[

A itomrder men TT @ Tl T
Attack on UJ.5. Job Bar

To Homeosexuals Slowed

interest unless he is in a job
where his sexual attitudes
might affect his work.

One example of this, Carli-

ner noted, would be the possi-!
bility of blackmailing a ho-{

mosexual who holds a security
position.’

The ACLU attorney argucd
that the only criteria for
government employment
should be the applicant's
ability to do his work.

The government, through

assistant United States Attor-
ney Gill Zimmerman, main-
tained that homosexualily is
“so patently immoral” that
the Commission was clearly
within its discretion,

Carliner answered a conten-} .

tion by Zimmerman that so
many employes consider ho-
mosexuality personally repug-
nant that its presence in an
office makes for an efficicnecy

problem, with the suggestion]

that a prospettive employe’s
moral character should he con-
sidercd-only in relation to the
job to k¢ done.

The case arose ihrough aj

suit by Bruce C. Scolt, 42-year-
old job applicant whom the
CSC had turned down on ho-
mosexual grounds, It asked
the Court to force the Labor

Department to hire him,
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