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BIPARTISAN COMMITTEE AMENDMENT PROPOSED BY NR. ROTH, MR. STEVENS,

MR. EAGLETON AND MR. GORE TO THE COMMITTEE PRINT OF S. 1527
1 Viz:
2 Strike out all after *‘viz:’’ and insert in lileu thereot
3 the following:
4 That this Act may be cited as the °*‘Federal Retirement Reform
5 Act cf 1985°°.
6 PURPOSES
7 SeC. 2. The purpcses of this Act are--
8 (1) to provide Federal employees with a retirement
9 benefits plan which is comparable to gced private sectcr
1¢ retirement benefits plans;
1 (2) tc assist in building a quality career work force
12 inthe Federal Government;
13 (3) to promote financial stability and flexibility
1 for tre future of each Federal employee;
15 () to ensure a fully funded and financially sound
16 Federel Government retirement benefits plan;
17 (5) to enhance portabllity cf retirement assets
18 between Federal jobs and jobs outside the Federal
19 Government; )
20 (6) to Increase the options of each Federal erployee
21 with respect to retirement benefits plans;
22 (7) to encourage Federal employees to increase
23

personal savings for retirement;
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1 (8) to include Federal employees in the lnvestment
2 gecislonmaking process with respect to the assets of the
3 retirement system; and
4 (9) to extend financial protection from disabllity to
5 additional Federal employees and to increase such
6 protection for eligible Federal employees.
7 TITLE I--FEDERAL RETIREMENT SYSTEN
8 ESTABLISHNMENT
9 Sec. 181. (a) Title 5, United States Cod2, is amendad by

18 inserting after chapter 83 the following new chapter:
11 ‘“CHAPTER 8u4--FEDERAL RETIREMENT SYSTEXN
*s SUBCHAPTER 1--DEFINITIONS; FEDERAL RETIREMENT SYSTEN

*‘Sec.
4 ++gug1. Definitions.
r2svgyup2. Federal Retirement System; particlipation.
|2 s+g8u@3. Relationship to the Social Security Act.

**SUBCHAPTER II--BASIC PLAN

/- “*gu11. Entitlement to immediate retirement.

s **8u412. Entitlement to deferred retlirement.

) **gu13., Computation o5f annulity.
7., **8u41u,., Reduction for early retirement.

;1**8415. Reductlion for survivor annuities.

'.+*8416. Methods of payments.

48417, level benefits option.

) *8u18.-Contributions.

20%*8u19. Funding of annuity attributable to military service.
~\**8u2¢. Lump-sum beneflts; designation of beneficlaries;
’ order of precedence.

**SUBCHAPTER III--THRIFT SAVINGS PLAN

7")sv+gu421. contributions.

,Q--euzz. vesting.

\9**8u23. Entitlement and electlons relating to entitlesment.
. *8u24. Annulties: methods of payment; election; ang

o computation.
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MW“‘euzs. Administrative provisions relating to payments and
NG electlions.
-~ vvrgu26. Thrift Savings Fund.
v gu27. Investment of Thrift Savings Fund.
"“*g428. Accounting.

-,

**SUBCHAPTER IV--SURVIVOR BENEFITS
" 'sv8431. Basic plan spousal benefits relating to the death of
a participant or former participant other than an
: annultant.
/- vvgu432. Basic plan spousal and insurable interest benefits
L relating to2 the death of an annulitant.
“ sv8433, Survivor benefits under the thrift savings plan.
(¢l ~vgu3u. Basic and thrift savings plan survivor benefits
relating to mnarriage after commencement of an
. annuitye.
(- svgy35, Survivor benefits for former spouses: entitlements:;
\ amount.
(i“euas. survivor beneflts for former spouses: electlions,
deposits and ccllectlions, and administrative
, provisions.
ivsgu37. Termination of entitlement.
" Lsvgu3g, Deposits to the Fund.

**SUBCHAPTER V--DISABILITY BENEFITS

" vrguu1. Definitions.

. issg4u2. Entitlement.

‘Ivvauy3. computation of benefits.
)rsguusu. Application.

Tassguus., ¥edical examinations.

“ssguu6. Offers of alternative employment.
,l“auu7. Recovery or restoration of earning capacity.
‘“vrguus. Relatlonship to> workers’ compensation.
iesgyug. Military reserve technicians.

‘“hrgu50. Administrative provisions.
"Iv+gu51. Annual accounting; special contingency resecrve.
‘/v+8u452. Federal Employ2es’ Disability Insurance Fund.

** SUBCHAPTER VI--GENERAL AND ADMINISTRATIVE PROVISIONS

"levgugn, Authority of the Office of Personnel Management.
/0D **Bu62. Cost-of-1iving adjustment in basic plan annuities,

y survivor annuities, and disablility benefits.
,,"*8u63. Rate of beneflits. '

H [“8u6u. Commencement and termination of annuitles.
;ﬁ"eues. Waiver, allotment, and assignment of benefits.
f++8u456. Application for benefits.

j ©**gu67. Court orders.
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110 <« gueg. Annuitles and pay on reemployment.
W& **8u69. Information.

**SUBCHAPTER VII--TRANSITION PROVISIONS

|12.vv8u71. Treatment of certain individuals subject to the Civil
Service Retirement and Disablility Systam.

1€ *+8472. Speclal rules for participants retaining entlitlement
in the Civil Service Retlirement and Disability
System.

II'T*+8473. Participants subject to the Federal Employees’
Retirement Contrlbution Temporary Adjustment Act of
1983.

D¢ **8u74. Reemployed annultants under a Government reticement
system.

L/ avvgu78, Exemption from cectaln offset provisions of the

. Soclial Security Act. ‘

l'».»~vg8476. Regulations.

**SUBCHAPTER VIII--FEDERAL RETIREMENT THRIFT INVESTMENT
MANAGEMENT SYSTEN

@‘{v“8u91. Federal Retirement Thrift Investment Board.
> **gug2. Federal Retirement Thrift Advisory Committee.
..'1+v8493, Employee Advisory Committee.

;"1 **8u9u., Executive Director.

“*v8495. Investment policy.

|7 »**8496. Administratlive provisions.
\=.2*'8u497. Fiduclary responsibilities; liability and penalty.
|4 *8u98. Bonding.

L a°*8u99. Exculpatory provisions; lnsurance.

1 **SUBCHAPTER I--DEFINITIONS; FEDERAL RETIREMENT SYSTEN

2 §s eup1, Definitlons

3 *‘*Except as otherwise provided in this chaptecr, for th2

u purposes of this chapter--

) **(1) the term ‘account’, when used with respect to a
6 participant or annuitant, means an account established

7 and maintained under section 8u428(a) of this title;

8 **(2) the term *annultant’ means a former particlpant
9 who is entitled to an annuity under this chapter and who
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)
has applled under this chapter for the payment of the
annuity to commence;

**(3) the term ‘average pay’, when used with respect
to a particlipant, means the largest annual rate resulting
from averaging the participant’s rates of basic pay in
effect over any 5 consecutlive years of creditable sarvice
or, in the case 5f an annuity under thls chapter based on
service of less than S5 years, over the total service,
wlth each rate welghted by the perlod it was in effect;

**(4) the term ‘*basic pay’., when used with ra2spect to
a participant--

**(A) means the lesser of--

** (1) the basic pay of the participant
established pursuant to law, without regard to
any provision of law (except sections 53¢8 and
5382(b) of this title) limiting the rate of pay

" actually payable in any pay period (including any
provision of law restricting the use of
appropriated funds); or

**(11) the rate of basic pay payable for
level I of the Executive Schedule; and
‘**(B) includes the items described in

subparagraphs (A) through (D) of paragraph (3) of

section 8331 of this tltle and does not includs the

ltems excluded by such paragraph;
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**(5) the term ‘Board’ means the Federal Retlirement
Thrift Investment Board established by section 8491(a) of
this title;

**(6) the term ‘Civil Service Retlrement and
Disability Fund’ m2ans the Cilvil Service Retirement ani
Disability Fund referred to in section 8348 5£ this
title;

**(7) the term ‘court’, when used with respect to a
judgment, decree, order, or other judicial action, means
any court of the United States, a State, the District of
Columbia, the Commonwealth of Puerto Rico, or a territory
or possession of tne United States, or any Indian court,

naving jurisdiction to issue such judgment, decree, 9C

‘order or to take such other Jjudicial action:

‘s (8) the term ‘Director’ means the Director of the
office of Personnel Management;

*+(9) the term ‘dynamic assumptions’ means economic
assumptions that are used in determining actuarial SOSts
and liabllitles of a retirement system and in
anticipating the effects of long-term future--

- **(A) investment ylelds,
**(B) increases in rates of basic pay, and
s*(c) rates of price inflation;
**(12) the term ‘earnings’, when used with respect to

the Thrift Savings Fund, means the amount of the gain
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experienced or yleld recelved from the investment of sums
in such fund:

**(11) the term ‘ellglble former spouse’, when used

with respect to> a participant or former participant,

. “means a former spouse of the particlpant or former

participant who was marrled to the participant or farmer
participant for at least 9 months:;
**(12) the term ‘employee’ means--

**(A) each individual referred to 1in
subparagraphs (R), (E), (F), (H), (I), and (J) of
section 8331(1) of this title, including an 2mployee
of the United States Park Police and an employee Of
the United States Secret Service; and

‘*(B) a Congressional employee as deflned in
section 2127 of this title, including a temporary
Congressional employvee; |

any of whose employment by the Government after Deca2mber
31, 1983, is employment for the purposes of title II of
the Social Security Act and chapter 21 of the Internal
Revenue Code of 1954, except that such tecrm does not
include any individual referred to in clause (1), (1i1),
(v), (vi), or (ix) of paragraph (1) of sectlion 8331 of
this title or in the undesignated material after clause
(ix) of such parag-aph, any individual excluded undar

section 8u@g2(k)(2) of this title, or any individual who
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8
was subject to subchapter III of chapter 83 5f this title
on December 31, 1583, has not had a break in employment
by the Government for a perlod of more than 1 year
beginning after such date, and has not commenced

participation in the System pursuant to section 8471 of

" this title:

**(13) the term ‘Employee Advisory Committee’ means
the Employee Advisory Committee established in accordance
with section 8493 of this title;

**(14) the term 'Executive Director’ means the
Executive Director appointed under section 8u494(3)(1) of
this title;

**(15) the term *firefighter’ means--

(A) an employee the duties of whose posltion--
*“ (1) arz primarily to perform work directly
connected with the control and extinguishment of
fires; and
**(11) are sufficiently rigorous that
employment opportunities are requlired to b2
limited to young and physically vigorous
individuals, as determined by the Directdr
considering the recommendation of the employing
agency: and
**(B) an employee who 1ls transferred diractly to

a supervisory or administrative position afte;

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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performing duties described in subparagréph (A) of

this paragraph for at least 18 years;

**(1€¢) the term ‘Fund’ means the Civil Service

Retirement and Disability Fund:
**(17) the term ‘Government’ means the Federal
Government and Gallaudet College;,

**(18) the term "law enforcement officer’ means--

**(R) an emnployee, the duties of whose position--
**(1) are primarily (I) the investigatlion,
apprehension, or detention of individuals
suspected or convicted of offenses agalnst the
cciminal laws of the United States, or (II) the
‘ protection of officlals of the Unlted States
agalnst threats to personal safety; and
**(11) are sufficlently rigorous that

employment opportunities are required to b2
limited to young and physically vigorous
individuals, as determined by the Dlrector
conslidaring the recommendation of the employing
agency; and
**(B) an employee who is transferred directly to

a supervisory or administrative position after

performing dutles described ;n‘subparagraph (h) of

this paragraph for at least 18 years;

**(19) the term 'loss’, when used with ra2spect to the

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 . .
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1e
Thcift Savings Fund, means the amount of the 19ss
experienced from the investment of sums in such fund;

**(20) the tern *lump-sum credit’ has the same
meaning as provided by section 8331(8) of this title:;

**(21) the term °Member’ has the same meaninj as
provided in section 2186 of thils title, except that such
term does not include a person who (A) was a Member of
Ccongress .on December 31, 1983, and (B) has not commenced
participation in the System pursuant to section 8471 of
this title;

**(22) the term *military reserve techniclan’ means a
member of one of the reserve components of the Armed
Forces specifled In section 261(a) of title 12 who--

**(R) is assigned to a civilian positlion as 3
technician in the administration and training of such
reserve compoanents or in the maintenance and cepair
of supplies issuad to such reserve components; and

**(8) as a condition of employment in such
position, is raquired to be a member of one 5f such
reserve components serving in a specified military
grade;

**(23) the term ‘net earnings’ means the excess of
earnings over losses;

**(24) the term *net losses’ means the excess of

losses over earnings;
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*+(25) the term ‘*normal cost’ means the entry-age
normal cost of the provisions of the System which relate
to the Fund, computed by the 0ffice in accordancs with
generally accepted actuarlal practice and standards
(using dynamic assumptions) and expcressed as 3 level
percentage of aggregate basic pay, and shall be used to
value the cost of the System for all purposes in which
the cost of the System is required to be determined;

**(26) the term *0ffice’ means the Office of
Personnel Management;

**(27) the term ‘participant’ means an employee or
¥ember or a person who is receiving disabllity bzneflts
under subchapter V of this charter;

**(28) the term *price index’ has th2 samne m2aning as
provided in section 8331(15) of this title:

**(29) the term ‘service’, when used with respect to
a participant or former participant, means--

**(A) employment as a participant after December

31, 1986;

**(B) service which is creditable under section
gu73 of this title:;

**(C) subject to section 8419(a) of this title,
military service as provided in section 8332(c) of
this title;

**(D) service that ls creditable under subchapter

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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111 of chapter 83 of this title, but only for the
purposes provided in section 8472(a) of this title;
and
- *“(E) leaves of absence commencing after December
31, 1986, under the same conditlons and subject to
the same limitations as are prescribed in sectlion
8332(f) of this title; and
is computed as the full vears and twelfth parts thecredf,
excluding from the aggregate the fractlional part of a
month, 1f any:

*+(38) the term ‘supplemental liability’ means the
estimated excess of--

“v(A) the actuarial present value of all future
benefits payable from the Fund under thls chaptecr,
over

**(B) the sum of--

** (i) the actuarlial present value of the
future contributions to be made on behalf of
participants pursuant to section su18(a) of this
title; and

*»(11) the balance in the Fund attributable
to the System on the date the supplemental
liability is determined; and

**(31) the term ‘System’ means the Federal Retirement

System described in section gug2(a) of this titls.
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*+¢ BuUP2. Federal Retlirement System; particlipation

*“(a) The provisions of this chapter comprise the Federal
Retirement System.

**(b)(1) Except as provided in paragraph (2) of this
subsection, each employee and Member shall be a pacticipant
in the System.

**(2)(A) The Office may exclude from the operation of
this chapter an employ=2e or group of employees in or under an
Exacutive agency whose employment 1ls temporary or 1
intermittent, except an employee whose employment 1s part-
tine career employment (as defined in section 3421(2) 5f this
title).

**(B) The Architect of the Capitol may exclude from the
oparation of this chapter an employee under the 0ffice of the
Ar-hitect of the Caplitol whose employment 1s temporary or Of
uncertain duration.

**(C) The librarian of Congress may exclude from the
operation of this chapter an employee under the Library of
Ccongress whose employment 1s temporary or of uncertain
duration.

‘v¢ B4P3. Relationship to the Social Security Act
- svExcept as otherwiss provided in this chapter, the
benefits payable under the System are in addition to tne

benefits payable under the Soclal Security Act.

*“*SUBCHAPTER II--BASIC PLAN

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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v+§ Bu11. Entitlement to immediate retirement

*s(a) An employee or a Member who is separated from
covernment employment after becoming 55 years of age and
completing 12 years of service 1ls entitled to an immediate
anaulitye.

*s(b) An employee or a Member who ls separated from
Government employment after becoming 62 years of age and
completing S5 years of service is entitled to an immedlate
anaulity.

*s(c) An employee who 1s separated from Sovernment
employment--

‘2 (1) after becoming 5@ years of age and completing

29 years of service as a law enforcement offlicer or

firefighter, or any combination of such service totaling

at least 2@ years, or

‘v (2) after completing 25 years of sarvice as a law

enforcement officer or firefighter, or any combination of

such service totaliny at least 25 years,
is entitled to an immediate annuity. The provisions of
se*tion 8335(b) of this title, relating to mandatory
separation. shall apply to a participant who 1s a law
enforcement officer or a firefighter.

‘v (d) An employee who 1s separated from Government
employment--

**(1) after becoming S8 years of age and completing

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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20 years of service as an alr traffic controller, or
*~(2) after completing 25 years as an alr traffic
controller,
is entitled to an immediate annulity. The provisions of
section 8335(a) of this title, relating to mandatocy
separation, shall apply to a partlcigant who is an air
traffic controller.

**(e)(1) Except as provided in paragraphs (2) and (3) of
this subsection, any employee who has completed 25 years of
service, or is not less than S@ years of age and has
conpleted 2¢ years of service, and who--

*“(A) is separated from Government employment
involuntarily, except by removal for cause on chargjes of
misconduct or dellnquency, OC

**(B) while serving in a geographlc area designated
by the Director, is voluntarlily separated from Government
employment during a perlod that (as determined by the
Director)--

** (1) the agency in which the employee 1s serving
“{e undergoing a major reorganization, a majoc
reduction in force, or a major transfer of function,
and !
**(i1) a significant percentage of the total
number of employees serving 1n such agency will be

cseparated or subject tO an immediate reduction in the

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 « -
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rate of basic pay (without regard to subchaptec VI of
chapter 53 of this tlitle orC comparable provisions),
is entitled to an immedlate annuity.

*+(2) An employee described in paragraph (1)(A) of this
subsection 1s not entitled to an annuity undec this
suosection if the employee has declined a reasonable offer of
another position in the employee’s agency for which the
employee is qualifled and the offered position is not lower
than 2 grades or pay levels below the employee’s grade orC pay
level and is within the employee’s commutling area.

«+(3) Paragraph (2) of this subsection shall not apply to
a firefighter, law enforcement officer, or air tcaffic
controller.

‘s (f) An annuity authorlized by this section is computed
under sections 8413 through 8415 of this title.

*»(g) A former employee or Member who is entitled to
bearefits under subchapter I of chapter 81 of this title is
not entitled to an annulty under this section whlle receliving

such benefits.

s gu12. Entitlement to deferred retirement

*s(a) A participant who ls under S5 years of age and
separates from ¢overnment employment after completing 10
years of service is sntitled to an annuity to commence Oon OJC
after the cate the partlcipant becomes 55 years 2f aje but

not later than the date the participant becomes 62 years of
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age, as electéd by the participant under tules prescriped by
the Offlce.

‘**(b) A participant who is under 62 years of age and
separates from Government employment after complating S years
of service and before completing 18 years of service is
entitled to an annuity to commence on the date the
participant becomes €2 years of age.

‘*(c) An annulty authorized by this section 1s computed
under sections 8413 through 8415 of this title.

**(d) A former employee or Member who is entitled to
benefits under subchapter I of chapter 81 of thls title ls
not entitled to an annuity under thls sectlon while receiving
such beneflts.

**§ 8413. Computation of annuity

**(a)(1) Except as provided in paragraph (2) of thils
supsection and section 8414 or 8415 of this title--

**(A) if an annuitant has not elected to make a
contribution unaer section 8u18(c) of this title, the
amount of the annulty the annultant is entitled to
receive under this subchapter shall be egual to--

*t(l) 8.9 pércent of the annultant’s average pay
multiplied by so much of the annultant’s total
service as does not exceed 15 years: and

**(11) 1.1 percent of the annultant’s averag2 pay

multiplied by so much of the annuitant’s total
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service as exceeds 15 years; oOC

**(B) 1f an annultant has elected to make a
contribution under section 8u18(c) of this title and the
annuitant has not received a refund of such contributions
under section 8u2¢ of thls title, the amount of the
annuity the annuitant 1s entitled to receive under this
subchapter shall be equal to--

**(1) 2.9 percent of the annuitant’s average pay
multiplied by so much of the annultant’s total
service as does not exceed 18 years; and

**(11) 1.1 percent of the annuitant’s avacaje pay
multiplied by so much of the annuitant’s total
service as exceeds 18 years.

“+(2) In the case >f a participant whose service includes
service in the position of a law enforcement offlcer..
f1-efighter, alr traffic controller, or militacy reserve
technician, the percent appllcable to the service in such
position for the purposes of paragraph (1) of this subsection
is 1 percent. -

**(3) For the purposeé of computing the amount of an
annulty under paragraphs (1) and (2) of this subsection, tne
_Lpfalfsérbice of a participant who separates from Government
enployment entitled to an immediate annuity or wnho dles
leaving & survivor or survivors entitled to a survivor

anauity under this chapter includes days of unusad sick l2ave

~ Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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credited to the particlipant under a formal leave system td
the same extent that unused sick leave ls credited in
conputing an annuity of a person who ls subject to subChapter
II1I of chapter 83 of this title, as provided in section
8339(m) of this title.
**(b)(1) A former participant who is entitled to recelve S

an annulty under subsection (c) or (d) of section 8411 of A7 7% 1y o
'ULL'"'M e
this title shall also be entitled to recelve an annulty q,&ﬂ{

supplement, ln addition to the amount of the annulty computed
under subsection (a) of this section, while the formar
participant is under 62 years of age.

**(2) The amount of the annuity supplement payable to 2
former participant under paragraph (1) of thls subsectlion
shall be equal to the estimated amount of the benefits that--

**(A) the former participant would be entitled to
receive under title II of the Social Security Act if the
participant were 62 years of age on the date the annuity
referred to in such paragraph commences; and
/,wfi‘(e) is attributable to service referred to in
section 8411(c) or 8411(d) of this title, as the case may
be,
computed on the date such annulty commences and lncreased as
provided in paragraph (3) of this subsection.

‘2 (3) Effective on January 1 of each year, the amnount of

th2 annulty supplement payable to a former participant under

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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this subsectlion shall be increased by the percentage
in=rease, if any, ln the SSA average wage index (as defined
in sectlion 215(4)(1)(G) of the Soclial Security Act) published
for November of the immediately preceding year over such
index published for November of the year ending immediately
before such preceding year.

**(c) In computing under this section the annuity of an
indlvidual who has performed service on less than a full-time
basis, such service shall be credited on a proportional basls
equal to the fractlon that such service 1is of full-time
service, and the annual rate of basic pay that wdould be
payable for full-tim2 service in the position shall be deemed
to be the rate of basic pay.

‘¢ 8u414. Reductlion for early retirement

**(a) Except as provided in subsection (b), the annulty
conputed under sectlon 8u413(a) of this title (without regjarcd
to this sectlon or sectlon 8415 of thls title)--

**(1) for an annulitant, other than an annultant
referred to in paragraph (2) or (3) of this sectlon, who
is under 62 years of age on the date on which the
annultant‘s annulty commences shall be reduced by one-
sixth of 1 percent for each full month that the anpuitant
is under such age >n such date;

**(2) for an annuitant, other than an annultant

entitled to an immediate annulty under section 8u411(2) of

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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this title and an annuitant referred to in ﬁaraqrapn (3)
of this subsection, who is at least 55 years of age and
is under 62 years of age on the date on which the
annuitant ‘s annulty commences and has not completed 32
years of service shall be reduced by five-twelfths of 1
percent for each full month that the annultant 1is under
62 years of age on such date; and

*+(3) for an annuitant who separated from Government
employment as a mllitary reserve techniclian and 1ls under
s5 years of age on the date on which the annuitant’s
annuity commences shall be reduced by one-sixth of 1
percent for each full month that the annuitant is under
such age on such date.\.u(;”;§1_

**(b) Subsection (3) o? this section shall not apply 1in
case of--

**(1) a participant who separates from Government
employment entitled to an immedlate annulty under section
8411(c) or 8411(d) of this title; or ~ ' gorreteen D 1Y

**(2) an annuitant who has elected to make
contributions under section 8418(c) of this title and has
not received a refund of such contributions under seztion
gu2@ of this tlitle, ls at least 55 years of age on the

date on which the anjultant’s annuity commences, and has

completed 38 vears of service.

**§ B415. Reduction for survivor annulities

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 * '
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**(a) The annulity >f an annuitant computed under section
8u13 of thls title and, if appropriate, under section 8414 of
this title shall be reduced by 1¢ percent for each survivor
annulty which is expected to be payable out of the Fund with
respect to the annuitant under thls chapter.

**(b) A reduction in the annuity of an annulitant pursuant
to subsection (a) of this sectlon shall be ad justed, as
appropriate to carry out such subsection, to reflect any
change in circumstances relating to entitlement to a survivor
anauity, including any election made pursuant to sectlon
gu3u(a), B8u436(b), or Bu36(c) of this title.

**¢ B416. ¥ethods of Payment

‘s (a)(1) The Office shall prescribe methods of payment of
anjulties under this subchapter.

*+(2) The methods of payment prescribed under paragraph
(1) of this subsection shall include, but not be limited to--

**(a) a method which provides for the payment of 2
monthly annulty only to an annultant during the life of
the annultant;

*+(B) a method which provides for the payment of a
monthly annulty to an annuitant and a monthly survivor
annuity equal to 5¢ percent of the annuitant’s annulity on
the date of the annultant’s death (computed without
regard to sections 8414 and B415 of this title and any

election under section 8417(a) °f this title) to the

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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annultant'é surviving spouse, if any; and
*+(C) a method which provides for the payment of a
monthly annuity to an annuitant and a monthly sucvivor
annuity equal to 5¢ percent of the annuitant’s annuity on
the date of the annultant’s death (computed without
regard to an election under sectlon gu17(a) of this
title) to an individual who is designated by the
annultant and who has an lnsurable interest in the
annulitant. |
*s(b)(1) Subject to paragraphs (2) and (3) of ithis
subsection--

*+(A) under such regulatlions as the Office shall
prescribe, a participant or former participant who 1s
applying for an annuity under this subchapter to commence
shall elect one of the methods of payment prescribed by
the Office under subsectlon (a) of this section; anid

*v(B) the annuity of an annuitant undec this
subchapter shall be paid ln accordance with the method of
gé&héni elected by the annulitant pursuant to subparagraph
(r) of thils paragrapne.

“+(2)(A) A participant or former participant who Is
ma-ried on the date on which the particlipant or former
pacticipant applles for an annuity under this subchapter to
conmence may elect a ma2thod of payment other than th2 method

described in subsection (a)(2)(3) of this section only if the

- Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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participant or former participant and the spouse of the
participant or former pacticipant jointly walve 3 survivor
annuity under the method described in such subsectlon
(a)(2)(B).

**(B) A walver shall not be effective for ths purpose of
subparagraph (A) of this paragraph unless the waiver 1s made
in writing, 1s notarized, and is filed with the Office on or
before the date the annulty to which the walver relates
commences.

**(C) A walver made in accoraance with this paragcaph
shall bé irrevocable.

**(3) In the case of an annuitant who is subject td
paragraph (2)(R) of this subsectlon and falls to make an
electlion under paragraph (1) of this subsection, an annuity
and survivor annulty shall be paid under the method oSf
payment described in subsection (a)(2)(B) of this sectlon.

*‘(4) A participant or former particlipant may elect th2
method prescribed under subsection (a)(2)(C) of this section
only 1f the participant or former participant is in good
health on the date the election is made, as dete-minesd by the
office.

**¢§ 8417. Level benefits option

*“(a) Under regulations prescribed by the Office, an

annulty payable under this subchapter to a participant whd is

separatlhg from Government employment entitled to an
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imnediate annuity under subsectlion (a) of section 8411 of
this title and 1s less than 62 years of age may be adjusted
as providea in subsection (b) of this section, 1lf elected by
th2 particlpant on or before the date of separation.

*Y(p)(1) Subject to paragraph (2) of this subsection, an
anauity payable under this subchapter to an annulitant wh2 has
made an election authorized by subsection (a).of this section
may be increased during the period the annuitant 1s not less
thap 55 years of age and 1s less than 62 years of age and may
ngred;ced on and after the date the annultant 1ls not less
than 62 years of age as appropriate to provide the annuitant
an annuity under thls subchapter, during each month 2f such
pe-lod, in an amount which (as nearly as ls practicable to
determine) equals the total amount of the monthly benefits
payable to the annultant under this subchapter and saction
222(a) of the Soclal Security Act after such date.

**(2) The actuarial present value of the penefits
expected to be paid under this subchapter to the annuitant as
provided in paragraph (1) of this subsection may not exceed
ths actuarial present value of the benefits that would be
expected to be pald under this subchapter to such particlpant
1f the adjustments authorized by such paragraph were not
made, as determined under regulations prescribed by the
cffice.

**¢ 8418, Contributions

" Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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**(a)(1) Each agency of the Government employing a
pactlclipant shall contcibute to the Fund an amount egual td
the sum of--

**(A) the normal cost, as determined by the dffice,
of (1) each participant who is employed by the agency,

and (11) each disabled participant who is entitled o

benefits under sectlon 8442(a) of thils title and was

employed by the agency on the date the participant became
disabled (computed using average pay as lncreased in
accordance with section 8u441(6) of this title); and
**(B) the nofmal cost, as determined by the Jffice,
of the annuity supplement under section 8u413(b) of this
title for each law enforcement officer, flrefighter, and
air traffic controller who is employed by the agency.
In computing normal cost, the Office shall not take intd
account normal cost attributable to credit for militacy
service provided in section 8419 of this title.

*“(2) The contribution required by paragraph (1) of this
subsection to be made by an agency shall be made from the
appropriation or fund used to pay the agency’s particlpants,
or, in the case of an elected participant, from an
appropriation or fund available for payment of other salaries
of the office or establishment of the paftlclpant. In the
case of a participant in the legislative branch who is paid

by the Clerk of the Hous2 of Representatives, contributlions
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of such participant shall be pald from the
of the House of Representatives.
of the close of each flscal year beginning

3g, 1987, the Office shall compute for such

**(A) the amount of the supplemental llability of the

Fund relating to participants ancd annuitants other than

particlipants and annulitants referred to in subparagraph

(B) of this paragraph, and

**(B) the amount of the supplemental liabllity >f the

Fund relating to participants and annuitants who are

active or retired officers or employees of the United

States Postal Service.

*1(2) The amounts of any supplemental liablllity--

*“(A) computed for any fiscal year pursuant to

paragraph (1)(A) of this subsection with respect td

participants and annultants referred to in such paragraph

(1)(A) of this subsection, and

*»(B) computed for any flscal vear pursuant to

paragraph (1)(B) of this subsection with respect to

participants and annulitants referred to in such paragraph

(1),

i

shall each be amortized in thirty annpual installments.

**(3) At the end of each flscal year, the office shall

notlify--

- Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 |
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**(A) the Secr2tary of the Treasury of the amount of
the annual installment computed under pacagcaph (2)(A) of
this subsection for such fiscal year, and

‘v (B) the Postmaster General of the United States of
the amount of the annual installment computed pursuant to
paragraph (2)(B) of this subsection for such fiscal year.
‘s (4)(A) Before clasing the accounts for a fiscal year,

the Secretary of the Treasury shall credit the amount of the
annual lnstallment computed for such fiscal year pursuant to
paragraph (2)(R) to the Fund, as a Government contributlon,
out of any money in the Treasury of the United States not
otherwise approprliated.

*+(B) Upon recelving a notice required by paragraph
(3)(B) of this subsectlon, the Unlted States Postal Service
shall pay to the Fund the amount of the annual installment
spaciflied in the notice.

*+(5) For the purpose of carrylng out paragraph (1) of
this subsection with respect to any fiscal year, the Office
may--

*“(A) require the Board of Actuarles of the Clvil
Service Retirement System to make actuarial
determinations and valuations, make recommendations, 2nd
maintalin records in the same manner as provided in
section 8347(f) of thls tltle; and

**(B) may use the latest actuarial determinations and
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'valuations made by such Board of Actuaries.

**(c)(1) Except as provided in paragraph (6) of thls
subsection, under regulatlions prescribed by the 0ffice, 23
participant may elect to contribute to the Fund under this
subsection. An election under thls paragraph may be madaAanly
within 68 days after the date the participant first becomes a
pa-ticipant and shall be irrevocable.

**(2) Each agency of the Government employing a
pacticlipant who elects under paragraph (1) of thls subs2ction
to contribute to the Fund shall deduct and withhold from the
basic pay payable to the participant for any pay period the
amount equal to the excess of--

‘**(A) the amount equal to 7 percent of such baslic
pay, over

**(B) the amount of the tax deducted and withheld
from such pay for such period for the purposes of section

3121(a) of the Internal Revenue Code of 1954 (relating to

old-age, survivor, and disability insurance under the

Social Securlty Act).

**(3) Amounts deducted and withheld under paragraph (2)
of this subsectlion shall be deposited In the Treasury of the
United States to the credit of the Fund under such procedures
as the Comptroller General of the Unlted States may
prescribe.

**(u4) Each participant who elects to contrlibute td the

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 .
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Fund under this subsection shall consent and agree td> the
deductions required by paragraph (2) of this subsectlon.
Notwithstanding any other provislion of law, paym2nt less such
deductions is a full and complete discharge and acquittance
of all claims and demands for regular services pecformed
during the 5erlod covered by the payment.

*+(5) Section 833u(d) of this title shall apply to
refunds of amounts deducted as required by paragraph (2) of
this subsection.

“+(6) A law enforcement officer, firefighter, air trafflc
controller, and military reserve technician may not make an
election under paragraph (1) of this subsectlion.

s+ (d) Under regulations prescribed by the office, the
nead of an agency may rejuest reconsideration of the amdunt
of the normal cost or the supplemental liablility computed by
the Office for such agency under subsection (a) or (b) of
this section. Any such request shall be referced to the Bdoard
of Actuaries of the Clvil Service Retirement System. The
Board of Actuaries shall review the computations of the
office and, if considerec appropriate by the Board of
Actuaries, recompute such normal cost or such supplementai

1iabllity of such agency under this subsection. The

getecminatlon of tne Board of Actuaries shall be final.

ss¢ 8419. Funding of annuity attributable to military service

*v(a) Except 1n the case of an indlvidual making an

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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election under section 8471(a)(1)(A) of this title, 3
pacrticipant’s or former participant’s service shall include
credit for military service as provided in section 8332(2) of
this title without regard to whether the pacrticipant or
former participant has made a deposit covering such militacy
se-vice as provided in section 833u4(J) of this title.

‘s (p) Before closing the accounts for a fiscal year, the
secretary of the Treasury shall relmburse the Fund for the
normal cost relating to the creditable militacy service of
emplcyees and Members who became participants during such
fiscal year, actuarlially adjusted to the date of paymwent, as
determined by the Office. Relmbursements shall be made under
this subsection out 5f sums appropriated to the Departmant of
Defense for the purpose 9f making such relmbursements.

“s(c) At the end of each flscal year the office shall
compute the amount of the reimbursement required by
subsectlion (b) of this section for the fiscal year and shall
notify the Secretary of the Treasury of that amount.

‘v¢ B8420. Lump-sum ben2fits: designation of benefliclary:
order of precedence

‘r(a) Subject to subsection (h) of this section, a
pacticipant who--

‘+ (1) has elected to make contributlons to the Fund
under sectlion 8u18(c) of this title;

‘2 (2)(A) is separated from Government employment for
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at least 31 consecutlve days; or

**(B) 1s transferred to a position in which he 1s not
subject to this subchapter and remains in such a posltlon
for at least 31 consecutive days:

**(3) flles an application with the Office for
payment of the lump-sum credit;

*“(u) is not reemployed in a position which he is
subject to thls subchapter at the time he flles the
application; and

**(5) will not become eliglible to receive an annulty
within 31 days after filing the application,

is entitled to be pald the portlon of the lump-sum credit
attributable to the contributlions referred td> 1in paragraph
(1) of this subsection and interest on such portion, computed
as provided in subsection (1) of this sectlon.

‘s (b) Under regulatlons prescribed by the Office, a
nrasent or former participant may designate 23 beneficlary or
peneficilaries for the purpose of thls subchapter.

‘*(c) Lump-sum benefits authorized by subsectlions (3)
th-ough (f) of this section shall be pald to the person or
persons who survive the participant to whom such subsectlons
apply and are alive at the date title to the paymnent arlses.
Entitlement to such payment shall be in the same ordsr of
“;Eecedence as is provided in section 83u2(c) of this title.

pPayment under this subsection bars recovery by any other
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person.
*v(d) 1f a particlipant or a former participant nodot

retired dles--
** (1) without 3 survivor, oOC
*+(2) wWith a survivor or survivors and the right of
all survivors terminates before a claim for survivor
annuity is flled, |
the portion of the lump-sum credit referred to in subsection
(a) of this section and interest on such portion, computed as
provided in subsection (1) of this section, shall be pald as
provided 1in subsection (c) of this section.

“v(e) If all annulty rights under this chapter based 9n
the service of a deceased participant terminate before the
total annuity pald equals the portion of the lump-sum credit
referred to in subsection (a) of this section, tne difference
and interest on such difference, computed as provldéd in
subsection (1) of this sectlion, shall be pald as provided in
subsection (c) of this sectlion.

«+(f) If an annuitant dies, annulity accrued and unpald
shall be pald as provided in subsection (c) of this section.
**(g) Annuity acccued and unpaid on the tecrmination,

except by death, of the annulty of ,an annultant JrC survivor
annuitant shall be paid to that individual. Annulity accrued
ani unpaid on the death 2>f a survivor annulitant shall be pald

in the same order of precedence as is provided in section

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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g83u2(g) of this titlé, and the payment bars recovery Dy any
other person.
_~ve(n)Y(1) Payment of a portlon of the lump-sum credit
under subsection (a) of this section--

«T(A) may be made only if any current spouse and any
former spouse of the participant are notified of the
participant’s application; and

*v(B) in any case in which there ls 3 former spouse,
shall be subject to the terms of a court order or decree
jssued with respect to such former spouse 1f--

** (1) the order or decree expressly celates to
the portion of the lump-sum credit involved, and

**(11) payment of such portion of th2 lump-sum
credit would extinguish entitlement of the former
spouse to a survivor annulity under saction gu3s of
this title or to any portlon of an annulity under
section 8467 of thls title.

*+(2)(A) Notification of a spouse or former spouse under
this subsection shall be made in accordance with such
rejulrements as the nffise shall by regulation prescribe.

*+(B) Under the regulations, the 0ffice may provide that
paragraph (1) (R) of this subsection may be walved uithl
respect to & spouse Or former spouse of a participant if tnhe
pacticlipant establlishes to the satisfaction of the 0fflce

that the whereabouts of such spouse or former spouse cannot
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be determined.

**(3) The Offlce shall prescribe regulations under which
thils subsectlion shall be applied in any case in which the
Office recelves two or more orders or decrees referred to in
paragraph (1)(B) of this subsection.

**(1) Interest on a portion of the lump-sum credit shall
be ccmputed as if the interest had accrued at the end of each
year on the portion of the lump-sum credit in the Fund cduring
such year and shall be compounded annually. The rate of
interest for any year shall be the rate of interest computed
for such year under sectlion 833u4(e)(3) of this title.

**(3) payment of the portion of the lump-sum credit
referred to in subsectlcn (a) of this section in the case cf
a participant cr fcrmer participant volds all rights under
this chapter which result from an election to make
contributions to the Fund under section 8418(c) of this
title.

‘*SUBCHAPTER III--THRIFT SAVINGS PLAN
**S$ 8421, Contributions

**(a)(1) on and after the date a participant makes an
election tc make centributions tc the Fund under sectior
8u418(c) of this title or after the last date such an election
may be made under such section in the case of a particirant
who dces not make such election, the participant may

contribtute to the Thrift Savings Fund in any year an amcunt
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not exceeding 1¢ pecrcent of the particlpant‘s annual rate of
basic pay.

*+(2) Each particlpant recelving disability benefits
under subchapter V of this chapter may, until becoming 62
years of age (1in the case of a person who ls disabled withiln
the meaning of section 8uu41(4)(A) of thils title) or until
pe-oming 55 years of age (in the case of a person whd 1s
disabled within the meaning of section suy1(u)(B) of thils
title), contribute to the Thrift Savings Fund in any yeag an
amount not exceeding 18 percent of the amount of the former
participant’s disability beneflts payable under such
subchapter during such year.

**(3)(A) Except as provided in subparagraph (B) 2f this

paragraph, notwithstanding the limitations specified in

paragcaphs (1) and (2) of this subsection, if, in any period

fo- which a participant is entitled to contribute to the
Thrcift Savings Fund, the participant contributes less than
the maximum amount autnorized Dby paragraph (1) or (2) of this
subsection (as appllcable), the participant may contribute in
a later period for which the participant 1s entitled to
contribute to such fund the amount equal to the excess of
such maximum amount authorized for the earlier perlod over
the amount contributed during the earlier period.

**(B) The total amount contributed under subparagcaph (A)

of this paragraph and paragraph (1) or (2) of this subse:t;on
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in any perlod may not exceed the amdount equal to 15 percent
of the perlodic eguivalent of the participant’s annual rate
of baslic pay for such period.

**(u) Any contribution under this subsectlon shall be
made only pursuant to a program of regular contributions
under regulations prescribed by the Executive Director.

**(5) At least once each year, a participant may modify
the amount contributed pursuant to paragraph (1) or (2) of
this subsection, as the case may be, under regulations
prescribed by the Executive Director.

**(b)(1) The employing agency of a participant who
contributes to the Thrift Savings Fund under subsection (2)
of this sectlon for any pay period, or, in the case of a
disabled participant who contributes to such fund under such
subsection for any disability benefits payment period, the
employing agency of the partlcipant on the date the
participant became dlsabled (as deflned 1n section Buu1(u) of
this title), shall make a contribution to the Thrift Savinjs
Fund for the benefit of such participant or disabled
pacticipant. The employing agency’s contribution shall be
made at the end of such period.

7 “»(2)(A) Except as provided in subparagraph (B) 3f this
pa-agraph, the amount contributed under paragraph (1) of tnis
subsection by an employing agency wWlth respect td a

coatribution of a participant during any period shall be tnhe
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amount equal to such portion of the amount of the
participant‘s contribution as (1) does not exceed S percent
of the amount of the gross pay Or gross disablility beneflits,
as the case may be, which is payable for such period, and
(11) is not contributed under subsection (a)(3) of this
section.

**(B) In the case 2f a participant who has made an
election to make contributions under section 8418(c) of this
title and has not received a refund of such contributions
under section 8428 of this title, the amount contrlbuted
under paragraph (1) of this subsection by an employing agency
with respect to a contributlon of a participant under
subsection (a) of this section during any period shall be the
amount equal to the sum of--

** (1) such portion of the total amount of the
participant’s contribution as does not exceed 1 percent
of the amount of the gross pay oOr gross disability
benefits, as the case may be, payable for such perciod,

*+(2) one-half of such portion of the amount of the
participant’s contribution as exceeds 1 percent but does
not exceed 3 percent of the gross pay or Jross disability
benefits, as the case may be, payable for such period,
and

*+(3) one-fourth of such portion of the amount of the

participant’s contribution as exceeds 3 percent but does
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not exceed 6 peccent of the gross pay or gross disablility

benefits, as the case may be, payable for such perlod,
uLtHout”tédérd to any amdunt contributed by the parcticipant
under subsection (a)(3) of this sectlon.

‘**(c) The sums requlired to be contributed to the Thrift
savings Fund by an employing agency upder subsection (b) of
this section for the benefit of a participant shall be paid
from the appropriatiosns or funds avallable to such agency to
pay the basic pay of participants oc, in the case of an
elacted participant, from an appropriation or fund avallable
for payment of other salaries of the participant’s office or
establishment. In the case of a particlipant in the
leglislative branch who 1s pald by the Clerk of the House of
Representatives, contributions for the benefit of such
pacticipant shall be pald from the contingent fund of the
House of Representatives.

**(d)(1) For purposes of the Internal Revenues Code of
1854-~

**(A) the amount of any--
** (1) participant contribution, or
**(11) employing agency’s matching contrlbution,
to the Thrift Savings Fund shall not be included in the
gross lncome of the particlipant 1n the taxable y=ar in
which such contributions are made, and

**“(g) the determination of when, and in what manner,
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such contributidns and any income allocable to such

contributions are included in the gross lncome of such

pacticipant shall be made in the same manner as if the

Theift Savings Fund were a trust which met the

requirements of section ugi(a) of such Code.

*+(2) paragraph (1) shall not apply to any participant
contribution described in paragraph (1)(A)(1) 1in any taxable
year with respect to which section 4@2(a)(8) of such Code
does not apply to contritutions made to any qualified cash or
deferred arrangement (within the meaning of section 4g1(k) of
such Code).

v (e) Subsection (4)(1) of thls sectlion shall not be
construed to provide that any amount of the participant’s pay
which is contributed to the Thrift Savings Fund shall ndt be
included in the term ‘wages’ for purposes of section 289 >f
the Soclal Security Act or section 3121(a) of the Internal
Revenue Code of 1954.

g'S 8u22. Vesting

*+(a)(1) A participant who separates from Government
employment shall be entitled to an amount equal to--

“*(A) the total amount of the contributisns nade
under section 8421(a) of this title plus the total amount
of the net earnings in the Thrift Savings Fund, or winus
the total amount of the net losses, attributable to such

contributions; and
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**(B) the applicable percentage of the amount egjual
_"to the total amount contributed to the Thrift Savings

Fund for the beneflt of the participant under section

8u21(b) of this title plus the total amount 2f the net

earnings in the Thrift Savings Fund, or minus the total
amount of the net losses, attributable to such
contributions, as provided in subsection (b) of this
sectlion.

‘s (2) The amount to which a participant is entitled under
paragraph (1) of this subsection shall be payable in
accordance with the election made by the participant pursuant
to section 8423 of thls title.

**(b)(1) For the purpose of subsection (a)(1)(B) of this
section, except as provided in paragraph (2) of this
subsection, the applicable percentage for a participant
separating from Government employment after having been a
participant in the System for a period set forth under column
I of the table below 1s the percentage set forth under column

11 of the table below opposite the description of such

period:
*‘colymn I column 11
perlod for which the participant has Applicable
been a participant in the System: percentage:
Less than 1 year. L] ® L ] L ] L ] [ ] L ] L ] L ] L ] L ] L] L] L ] L] - [ ] L ] 0
Not less than 1 year, but less than 2 years . « « o o 28
Not less than 2 years, but less than 3 years. . . . . U@
Not less than 3 years, but less than 4 years. . . . . 68
Not less than u years, but less than 5 years. . . . . B80
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1esSS than 5 YeALS o o o o s o o o o o o o o o « » 1020,

s+ (2) For the purposes of subsection (a)(1)(B) of this

section--

sect

of--

21

22
23

24

*‘*(A) the percentage applicable in the case 2f any
participant who dies while employed by the Government
shall be 188 percent; and

**(B) in the case of a participant making

contributions under section 8421(a)(2) of this title,

period for which the person has bzen a particlipant in the

Ssystem shall include perlods for which such contributions

were made.

‘s (c) When an election is made by a participant under

lon 8u423(c) of this title, the amount equal to the excess

**(1) the sum of--
**(A) the amdounts contributed to the Thrift
savings Fund with respect to the participant under

section 8421 of this title; and

*S(B) the net earnings in the Thrift Savings Fund

attributable to> such contributions, over

**(2) the sum of--

**(A) the amount in the Thrift Savings Fund paid

or reserved for payment to or with respect to the
participant pursuant to section 8423(c) of this

title, anc
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**(B) the amount of the adminlistrative expenses
allocated to the account of such particlipant under
section 8u28(a)(3) of this title,

shall be transferred to the Treasury of the Unlted States for
credit to ¥iscellaneous Recelpts.
s su23.4Entitlement and elections relating to entitlement

**(a)(1) Any participant who separates from Sovernment
employment entitled to an immediate annulty under section
8411 of this title, any participant who separates from
Government employment entitled to benefits under subchapter I
of chapter 81 of this title, and, subject to paragraph (2) of
this subsection, any participant who is entitled to recelve
disability benefits under subchapter V of thls chapter is
entitled and may elect--

*‘“(A) to receive an immediate annuity from the Thrift
Savings Fund;

*Y(B) to defer the commencement of the payment of an
annuity from the Thrift Savings Fund until such‘date as
the participant speclifles:

**(C) to withdraw, in one or more payments, the
amount of the balance credited to the particlpant’s
account in the Thrift Savings Fund; or

| **(D) to transfer the amount of the balance in tne
account to an individual retirement account Jor other

qualified plan (within the meaning of the Internal
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Revenue Code of 1954) of the participant.

*+(2) An election may be made by a disabled participant

under paragraph (1) of this subsection only within one year

after the date the partlicipant is determined to be disabled

fo- the purposes of subchapter V of this chapter. The

election is irrevocable.

**(b) Any participant who separates from Government

employment entitled to a deferred annuity under section 8412

of this title is entitled and may elect--

** (1) to recelve an annulty fcom the Thrift Savings
Fund to commence on the first date the participant 1s
entitled to receive the deferred annuity:;

‘2 (2) to defer the commencement of the payment of an
annuity from the Thrift Savings Fund until a date after
the first date the partlcipant is entitled t> recelve the
deferred annuity, as specified by the participant;

**(3) to withdraw in one or more payments, on oOrC
after the first date the participant is entitled td
recelve the deferred annuity, the amount of the balance
credited to the participant’s account in the Thrift
Savings Fund; orC

- %i(y) to transfer the amount of the balance in the
account to an individual retirement account Oor other
qualiflied plan (within the meaning of the Internal (

Revenue Code of 195u4) of the participant.

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 -

r



N

19
11
12
13
14
18
16
17
18
19

20

I l [ A L SRR IS B | 1
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1

279912.5u¢ S.L.C.

4s

**(¢c) Any participant who separates from Government
employment before becoming entitled to an annuity under
section 8u11 or 8412 of this title is entitled and may
elect-- |

‘**(1) to withdraw, iln one or more payments, the
amount computed under section 8422(a)(1) of this title,
payable when the participant becomes 62 years of ag2; Or

*+(2) to transfer such amount to an lndividual
retirement account or other qualified plan (within the
meaning of the Internal Revenue Code of 1954) of the
participant.

‘2 (d)(1) Subject to paragraph (2) of this subsection, any
participant making an election pursuant Lo subsection
(a)(1)(B) or (b)(2) of this section may modify the date
spacifle¢ in the election or in a previous modification under
this subsection.

**(2) Any modiflcation of\an election under paragraph (1)
of this subsection may not be made on or after tne date
specified in the election or the latest modiflcation made
under such paragraph and may not speclify a date for the
commencement of annulty payments earlier than 1 month after
the date the modificatlon is filed with the Executlive

Director.

©*t§ Bu2uy Annuitles: methods of payment; election; and

computation
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;;/“135(35 The Board shall prescribe methods of payment of

anauities under this subchapter.

M

*+(2) The methods of payment prescribed under paragraph
of this subsection shall include, but not be limited to--
**(A) a method which provides for the payment of a
monthly annuity only to an annulitant during the life of

the annuitant;
**(B) a method which provides for the payment of a
monthly annuity to an annuitant for the Jjoint lives of

the annuitant and the spouse of the annuitant and an

appropriate monthly annuity to the one of thsm who

survives the other of them for the life of the sucvivor;

**(c) a method described in subparagraph (A) of this
paragraph which provides annual increases in the amount
of the annuity payable;

** (D) a method described in subparagraph (B) of this
paragraph which provides annual increases in the amdunt
of the annulty payable; and

“*(E) a method providing for the payment of 2 monthly
annuity--

**(1) to the annuitant for the joint lives of the
annuitant and an individual, designated by the
annuitant under.regulations prescribed by the
Executive Director, who has an insurable intarest in

the annuitant; and
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**(11) to the one of them who survives the other
of them for the life of the survivor.

**(b) Subject to subsection (c) of this section, under
such regulations as the Executive Director shall prescribe,
an annuitant electing under section 8423 of this title to
receive an annuity from the Thrift Savings Fund shall eleZt,
on or Pg;ore the date on which the annuitant’s annuity under
Egis Subchapter commences, one of the methods of paymnent
prescribed by the Board under subsection (a) of this section.

**(c) The amount of an annuity payable under this
subchapter pursuant to the method elected under subsa2ction
(b) of this section shall be determined on an actuarlial basls

under regulations prescribed by the Executive Director.

**§ B425.7Administrative provisions relating to payments and

elections

**(a) The Executive Director shall make or provide for
payments ancd transfers in accordance with an electlion °f a
participant under section 8423 or 8u42u4(b) of this title.

‘**(b) Any election under section 8423 or 8u24(b) of this
title shall be in writing and shall be filed with the
Exacutive Director in accordence with regulations prescribed
by the Executive Director.

‘“(c) Notwithstanding any other provision of this
section, an election or modiflication of an election under any

provision of this subchapter shall not be effective if the
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elaction or modificatiosn would result in a violation of the
terms of an applicable court decree of divorce, annulment, or
legal separation, or the terms of any court ocrder or court-
approved property settlement agreement incident to a court
decree of divorce, annulment, or legal separation, as

determined by the Executive Director.

A]&QHQQQQE Thrift Savings Fund

“1(a) There is established in the Treasuly of th2 Unitad
States a Thrift Savings Fund.

*s(p) The Thrifc Savings Fund consists of the sum of all
amounts contributed under sectlion 8421 of this title and all
amsunts deposited under section 8499(b) of this title,
increased by the total net earnings from investments of sums
in the Thrift Savings Fund or reduced by the total net losses
¢com investments of the Thrift savings Fund, and reduced by
the total amount of payments made from the Thrift Savings
Fund.

*s(c) The sums in the Thrift Savings Fund are
aporopriated and shall remain available without fiscal year
limitation=--

**(1) to invest under section 8427 of this title;
*+(2) to pay benefits under this subchapter;
'+ (3) to pay the administrative expenses of the

Federal Retirement Thrlift Investment Management Systen

prescribed in subchapter VIII of this chapter;
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*‘(u) to make loans to participants as authorized
under subsection (e) of thlis sectlon; and
**(5) to purchase insurance as provided in section

8499(b)(2) of this title.

**(d)(1) Except as provided in paragraph (2) of this
subsection or section 846S5(b) or 8467 of this title, and
except as otherwise provided in a Federal law, sums in the
Thrift Savings Fund may not be assigned or allenated and are
not subject to execution, levy, attachment, garnishma2nt, or
other legal process. For purposes of thls paragraph, a loan
made from such fund to a participant shall not be consldered
to be an asslqnmeni or allenation.

**(2) Moneys due or payable from the Thrift Savings Fund
to any individual and, in the case of an individual who 1s a
participant, moneys which the individual would be entitled to
receive under section 8422 of this title upon separation from
Government employment shall be subject to lejal process for

the enforcement of the individual‘s legal obllgations to

Bfavlde child support or make alimony payments as provided in

section 459 of the Social Security Act (42 U.S.C. 659) or to
pay any indebtedness of the individual to the United States.
**(e)(1) The Board shall establish a program to mnake
loans from the Thrlft Savings Fund to a participant 1In case
of financlal hardshlp. The program shall be subject to the

sane conditions as are prescribesd in section 4@8(b)(1) of the
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Employee Retirement Income Security Act of 1974 (29 U.S.C.
1108(b)(1)).

*+(2) The Executive Director shall prescribe regulations
to carry out such program.

**(3) Any loan made to a participant underc sucﬁ program
shall be made only out of sums contributed td> the Thrift
savings Fund by the participant and net earnings attributable
to such sums.

**(f) The sums in the Thrift Savings Fund shall not be
appropriated and may ndt be used for any purpose other than
the purposes specified in this section.

f'S 8427, Investment of Thrift Savings Fund

*“(a) For the purposes of this section--

** (1) the term ‘Common Stock Index Investment Fund’
means the Common Stock Investment Fund established under
subsection (b)(1)(C) of this section;

**(2) the term ‘equity capital’ means common and
preferred stock, surplus, uyndivided profits, contingency
reserves, and other capital reserves;

*+(3) the term ‘Fixed Income Investment Fund’ meané
the Fixed Income Investment Fund established undar
subsection (b)(1)(B) of this section:

‘' (4) the term ‘sovernment Securitlies Investment
Fund’ means the Government.Securitles Investment Fund

established under subsection (b)(1)(A) of this section;
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**(5) the term ‘*net worth’ means capital, pald-in ahd
contributed surplus, unassigned surplus, contingency
reserves, group coatingency reserves, and speclal
reserves;

**(6) the term ‘plan’ means an employee beneflt plan,
as defined in section 3(3) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1882(3));

**(7) the term ‘qualifled professional asset manager’
means--

**(A) a bank, as defined in section 282(3)(2) of
the Investment Advisers Act of 19up (15 U.S.C. 88b-
2(a)(2)) which--

**(1) has the power to manage, acquire, or
dispose of assets of a plan; and
**(11) has, as of the last day of its latest
" fiscal year ending before the date of a
determination for the purpose of thls clause,
eguity capital in excess of $1,828,02¢;

**(B) a savings and loan assoclation, the
accounts of which are insured by the Federal Savings
and Loan Insurance Corporation, which--

** (i) nas appliec¢ for and been granted trust
powers to manage, acgulire, or dispos2 of assets
of a plan by a State or Government authority

having supervision over savings and loan
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acsociations;: ang

**(11) has, as of the last day of lts latest
fiscal yzar ending before the date of a
determination for the purpose of this clause,
equity capital or net worth in excess of
$1,000,060¢0;

**(C) an 1insurance company which--

**(1) is qualified under the laws of more
than one State to manage, acquire, or dispose of
any assets of a plan:

‘*(11) has, as of the last daQ-of Lzs latest
flscal year ending before the date of a
determination for the purpose of this clause, net
worth in excess of $1,£20,000; and

**(111) is subject to supervision and
examination by a State authority having
supervision over insurance companies; or
**(D) an investment adviser reglsterad undesr

section 283 of the Investment Advisers ACt of 194¢
(15 U.S.C. 88b-3) i1f the investment adviser has, on
the the last day of its latest fiscal year ending
tefore the date of a determination for the purpose of
this subparagraph, total cllient assets under its
management anc control in excess of s$52,22¢,23¢,

anc--
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**(i1) the investment adviser has, on such

day, shareholder’s or partnher‘s 23quity in excess

of s$75¢,082; or

**(14) payment of all of the investment

adviser’s llabilitlies, including any liabilitles
which may arlise by reason of a breach or
violation of a duty described in section 8497 °f

this title, is unconditlonally guaranteed by--

** (1) a person who directly or
indirectly, through one or more
intermesdiaries, controls, 1s controlled by,
or is under common control with the
investment adviser and who has, on the last
day of the person‘s latest fiscal year ending
before the date of a.determlnatian for the
purpose of thls clause, shareholder’s or
partner ‘s equity in an amount which, whan
added to the amount of the shareholder’s or
partner ‘s equity of the investment adviser on
such day, exceeds $750,800;

**(1I) a qualified professional asset
manage:r described in subparagrcaph (R)., (B),
or (C) of this paragraph: or

**(I11) a broker or dsalsr re23ister2d

under se:tion 15 of the Securities Exchange

TR
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Act of 1934 (15 U.S.C. 780) that has, on the
last day of the broker‘’s or dealsr’s latest
fiscal yszar ending before thz date of a
determination for the puchSe of this clause,
net worth in excess of $758,802; and
*+(8) the term ‘shareholder‘s or partner’s eguity’,

when used in paragraph (7)(D) of this subsection with

~<7/ré§6ect to an.lnvestment adviser or a person who ls

affiliated with the investment adviser in a manner
described 1n clause (11)(I) of such paragraph (7)(D),
means the egqulity shown in the most recent balance sheet
prepared for such investment adviser or affiliated
person, in accordance with generally accepted accounting
principles, within 2 years pefore the date on whilch the
investment adviser’s status as a qualifled professional
asset manager is determined for the purposes of this
sectlion.

**(p)(1) The Board shall establish--

“‘(A) a Government Securities Investment Fund under
which sums in the Thrift savings Fund are invested in
securities of the United States Government issued as
provided in subs2ction (f) of this éection;

**(B) a Fixed Income Investment Fund under which sums
in the Thrift Savings Fund are lnvested ln lasurancs

contracts, certificates of deposits, or other lnstruments
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or obligations which (1) are selected by qualifled

- professional asset managers, and (il) return the amount
invested and pay interest, at a speclfled rate or rates,
on that amount during a specified peciod of time;

**(C) a Common Stock Index Investment Fund as
provided in paragraph (2) of this subsection; and

**(D) such other investment funds as the Board
determines to be appropriate for the purposes of this
subchapter.

**(2)(A) The Board shall define an index which--

**(1) consists of (1) all of the common stocks that
are publicly listed ancd traded on one or more national
securities exchanges, and (II) over-the-counter
securities gquoted publicly on the National Associatlon of
Securities Dealers Automated Quotations syst2m or On
another automated baslis, or

**(i1) is & commonly recognized index comprised of
commen stock the aggregate market value o2f wnich 1s as
complete a representation of the United States ejuity
markets as 1s reasonably practicable.

*‘(B) Except as provided in subparagraph (C) of this
pa-agraph, the Common Stock Incex Invesiment Fund.shall b2
invested in a portfolio designed to replicats the performance
of the index definecd under subparagrapnh (k) 2f tals

paragraph. The portfolio shall be designed such that--
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*s(4) to the extent practicable, the percentage of
the Common Stock Iadex Investment Fund that ls lnvested
in each stock is the same as the percentage determined by
dividing the aggregate market value of all shares of that
stock by the aggregate market value of all shares of all
stock included in such index, or

*s(11) a sampling of stocks included in the index 1s
usea in the construction of an index fund that minimizes
differences between the net portfollo return and the
total index return.

**(C) The Executivs Director may exclude certain stocks
from the Common Stock Index Investment Fund and from the
index defined in accordance with subparagcaph (A) of this
paragraph upon the recommendation of the Emﬁloyee Advisory
gggmitzee;‘hotwltnstanding the standards for investment
desisionmaking set out in sectlon 8495 of thls title.

“+(c)(1) The Executive dDirector shall invest in the
Government Securities Investment Fund the sums which are in
the Thrift Savings Fund, are available for investment, and
ar2 not to be invested in an investment fund referred to 1n
suybsection (b)(1)(3), (DY(N(C), or (b)(1)(D) of thls sectlon
pursuant to an electlon made under subsection (d) of thils
section.

*+(2) Except as provided in subsection (2) of this

section, the Executive Director shall invest sums avallable
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in the Thrift Savings Fund for investiment as provided 1in
elsctions-made under subsectlion (d) of thls sectlon.

**(d)(1) Except as provided in subsection (e) of this
section, at least once each year, a participant or former
participant may elect the investment funds referred to in
subsection (b) of this section into which the sums in the
Thrift Savings Fund credited to the account 2f such
participant or former participant are to be invested or
reinvested.

**(2) The election may be made by a participant or former
participant under paragraph (1) of thls subsection only in
accordance with regulations prescribed by the Exacutlve
Director and within such period after the date the
participant’s or former particlipant’s annual statement 1s
transmitted to the participant or former participant pursuant
to section 8u428(b) of this title as the Executive Director
shall prescrite in such regulatlions.

**(e)(1)(h) The Executlve Director shall invest a3
percentage of the total amount that--

**(1) is contributea to the Thrift Savings Fund by a
participant under section 8421(a) 2f this title during a
year described under column I of the first table of
minimum Government securities investments set out in
subparagraph (3) of thls paracraph, and

**(ii1) is availadble for investment,
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in the Government Securitles Investment Fund as provided
under column II of the table opposite the description of such
year.

**(B) For the purposes of subparagraph (A) of this
paragraph, the first table of minimum Government securities
investments 1s as follows:

**colump I column II
Year: Minimum percentage of the
amounts contributed by
a participant for
each month of such year
to be invested in the

Government Secuslities
Investment Fund:

1987 100
1988 88

19€9 60
1898 up
= 71991 28.

**(2)(A) The Executive Director shall invest a p2rcentajge
of the total amount that--

‘**(1) is contributed to the Thrift Savings Fund by
the Government for the benefit of a participant pursuant
to section Bu21(b) of this title during a year described
under column I of the second table of minimum Goveranment
securities investments set out in subparagraph (B) of
this paragraph, and

**(i1) is avallable fcr investment,

1n the Government Securities Investment Fund as provided

under coclumn II of the table opposite the description of such
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year.
‘*(B) For the purpdoses of subparagraph (A) of this

pacagraph, the second table of minimum Government secucltles

jnvestments 1s as follows:

*rgolymn 1 column I1

Year: ¥inimum percentage 3f the
amounts contributed for the
penefit of a participant
for each month of such year
to be lnvested in the
Government Securitles
Investment Fund:

1987-1992 ‘ 1ee
1993 8O
199U 650
1995 up
1996 208

++(3) All sums credited to the Thrift Savings Fund
pursuant to section 8u473(b) of this title shall be invested
in the Government securities Investment Fund.

‘s (4) The sums which are jnvested in the Government
sesuritles Investment Fund as required by this subsection and
are returned to the Thrift Savings Fund after matucity of the
securities purchased with such sums, and the amounts earned
on the investment of such sSums, shall be reinvested in the
covernment Securities Investment Fund.

*+(f) The Secretary of the Treasury is authorized to
issue speclal interest-bearing obligations of the United
states for purchase by the Thrift Savings Fund. J2liszatlons

jssued for the purpose of this sutsectlon shall have
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maturities fixed with due regard to the needs of such fund as
determined by the Executive Director, and shall bear interest
at a rate equal to the average market yleld (computed by the
secretary of the Treasury on the basis of market quotatlons
as of the end of the calendar month next preceding the date
of l1ssue of such obligations) on all marketable lnterest-
bearing otligations of the United States then forming a part
of the public debt which are not due or callable untll after
the expiration of 4 years from the end of such calendar
month. Any such average market yield which is not a multiple
of one-eighth of 1 percent, shall be rounded to the nearest
multiple of one-eighth of 1 percent.
ivvg 8u28. Accounting
**(a)(1) The Executlve Director shall establish 3and
maintaln an account for each participant making contrlbutions
under section 8421(a) of this title.
*+(2) The balance In the account of a participant or
former participant at any time is the excess of--
**(h) the sum of--

** (1) all contributions made to the Thrift

e Savings Fuhd by the participant or former participant

under section 8u21(a) of this title;
**(1i) all contributions made to such fund for
the benefit of the participant or former particlpant

yncer section 8u21(b) of this title;
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**(111) the amounts transferred to such fund with
respect to the participant or former particlpant
under section 8u473(b) of this title; and
**(iv) the total amdunt of the allocations mad2
to and reductions made in the account pursuant to
paragraph (3) 9f this section, over
**(B) the amounts pald out of the Thrift Savings Fund
with respect to such participant ocr former participant
under this subchapter and subchapter IV of this tltle.

**(3) Pursuant to regulations prescribed by the Executive
Director, the Executive Director shall allocate to the
account of each participant or former participant an amount
equal to a pro rata share of the net earnings and net losses
from each investment of sums in the Thrift Savings Fund
atgribqggble to sums credited to the account of such
'S;}tléipant, reduced by an appropriate share of the
adninistrative expenses of the Federal Retirement Thrift
Investment ¥anagement System prescribed in subchapter VIII of
this chapter, as determined by the Executive Diractor.

**(b) The Executive Director shall provide each
participant and former pacrticipant an annual statement df the
balance in the participant’s or former particlipant’s actount.

**(c)(1) For the purposes of thls subsectlon, the term
‘qualified public accountant’ shall have the same meaning as

providec in section 1£3(3)(3)(D) of the Employee Retlirement
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In=ome Security Act of 1974 (29 U.S.C. 1824(a)(3)(D)).

**(2) The Executive Director shall annually 2ngaje, on
pehalf of all participants, an independent quallfied public
accountant, who shall conduct an examlnatlon of any accounts
established under subsectlon (a) of this section and of other
books and records maintained in the administration of this
subchapter as the accountant conslders necessary to 2nable
the accountant to make the determination requlired by
pacagraph (3) of this subsection. The examination shall be
conducted in accordance with generally accepted auditing
standards and shall involve such tests of the accounts,
books, and records as the independent quallfied public
accountant considers necessarye.

*v(3) The independent qualified public at¢countant
conducting an examinatlion under paragcaph (2) of this
subsection shall determine whether the accounts, books, anid
records referred to in such paragraph have been naintained in
conformity with generally accepted accounting principles
applied on a baslis conslistent with the aprlication of such
principles during the examination conducted under such
paragraph during the preceding year. The accountant shall
transmit to the Board and the Comptroller General of the
United States a report on his examination, inclulding his
determination under thils paragraph.

‘s (4) In making a determination uncer paragraph (3) of
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this subsection, the accountant may rely on the sorrectnhess
of any actuarial matter certified by an enrolled actuary, if
th2 accountant states his rellance In the report transmitted
to the Board under such paragraph.
**SUBCHAPTER IV-~-SURVIVOR BENEFITS
‘f‘s 8431, Baslic plan spousal benefits relating t> the death
of a particlipant or former participant other
than an annuitant

‘**(a)(1) If a participant dies after performing 18 or
more months of service and before separating from Government
employment, the surviving spouse of a deceased particlipant
shall be entitled to a survivor annulty payable osut 2f the
Fund.

**(2) The amount of the survivor annulty payable under
paragraph (1) of this subsection to the surviving spouse of a
deceased participant shall be egqual to 52 percent of the
annuity which the participant would have been entitled to
receive 1f the participant had retired from Government
employment on the day before the date of death and had
elacted the method of payment described in s=ction
B416(a)(2)(B) of thils title, computed as provided in sectlon
éu13 cf this title without regard to sections 8414 and B4 1S

cf this title and any =zlectlion under section 8417(a) of this

title.

**(b)(1) If a former participant dies entitlad to a
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deferred annulty under sactlion 8412 of this title before
payment of an annuity under subchapter II of thls chapter to
the former participant commences, the surviving spouse of the
deceased former participant is entitled to a survivor annuity
payable out of the Fund.

*+(2) The amount of the survivor annulty payable under
parggraghwﬂl) of this subsection to the survivinj spduse of a
&Egeaééd former particlipant shall be egual to 5@ percent of
the annulty which the deceased former participant would have

been entitled to recelve under such section if the deceased

former particlipant--
*+ (1) had been S5 years of age on the day before the
date of death, or _
““(11) in the case of a former participant who was 55
years of age or o5lder on such day and was not recelving
such annuity, had commenced to recelve such deferred
annulity on such day,
computed as provided in section 8413 of this title without
rejard to sections 8u1iu and 8415 of thls title anc any
electlion Qnder sectlion 8u417(a) of this title.

‘s (c) For the purpose of computing a survivor anauity
under subsection (a) or (b) of this section, a deceased
participant or former participant who died before completing
1¢ years of service shall be deemed to have completed 12

years of service.
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1 g°S 8432. Basic plan spousal and insurable lnterest benefits

2

3

4

18
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Lo - o

T relating to the death of an annuitant
‘*A survivor annuity shall be paid out of the Fund with
respect to a deceased annultant--

**(1) 1n accordance with the method of payment
elected by the annulitant under section 8416 of this
title;

**(2) as provided in subsection (b)(3) of such
section; or

**(3) in accordance with an electlon made by th2
annuitant under section 8u43u(a) or 8u436(c) of this title.

g§'S 8433, Survivor benefits under the thrlft savings plan
**(a) A survivor annulty shall be pald out of thz2 Thrift
Savings Fund with respect to a deceased annuitant as provided
under a method of payment of annulties elected by the
annuitant under section 8u42u4(bd) of this title or in
accordance with an election made by the annultant unider
section 843u(a) or Bu36(c) of this title. The amount of the
survivor annuity shall be determined on an actuarial basls
under regulations prescribed by the Executive Director.
**(b)(1) Except as provided in subsectlion (d) of this
section, the amount in the account established and maintalined
fo- a deceased participant or deceased former pacticipant
(other than a deceased annulitant) pursuant to sectlon 8428(a)

of this title, determined on the cate of an election under
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1 subsection (c) of this sectlon, shall, subject to> the limits
2> of the entitlement set out 1in section gu22(a)(1) of this

3 title (without regard to section 8422(a)(2) of this tlitle),
4 be paid as provided in paragraph (2) of this subsectlon.

) *+(2)(A) Except as provided in subparagraph (B) of this
6 pa-cagraph, payment under paragraph (1) of this subsection

7 shall be made to the surviving spouse of the deceased

8 participant or former participant pursuant to the method

9 elected under subsection (c) of this section.
12 v (B) If a deceased participant or former participant
11 referred to in paragraph (1) of this subsection is not

12 suyrvived by a spouse, payment under such paragraph shall be

13 made to--

14 **(1) any individual who has an insurable interest in
1% the participant or former participant and has been

16 designated by the participant for the purpose of such

17 paragraph under -ejulatlions prescribed by the Executive
18 Director; orC

19 ‘v (11) 1f the deceased participant or former

20 participant did not make a designation as provided 1n

21 - clause (1) of this subparagraph, to the estate of the

22 deceased participant or former particlipant.

23 ‘s (c) A surviving spouse or another individual who 1is

24 entitled to payment of benefits under subsectlon (b) of thils

25 secticn may elect--

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1

e e o N



1e

11

12

13

14

15

16

17

18

19

29

21

22

23

24

25

- .~ -~ Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1

[ U [ENRUURION | S W | 11 8 TSRS AU BN | 1115 D
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1

879912.5ue S.L.C.

67

**(1) to recelve an annulty froh the Fund payable
monthly for life:

**(2) to transfer the amount referred to in such
subsection to an individual retirement account (W¥ithin
the meaning of -the Internal Revenue Code of 1954) of the
surviving spouse; OrC

**(3) to withdraw such amount in one or more
payments. _

**(d) Any amount required for the payment of a survivor
anaulty with respect to a deceased particlpant or deceased
former particlipant out of the Thrift Savings Fund pursuant to
section 8435 of this title shall be deducted and withheld
from a distribution made with respect to the deceased
participant or deceased former particlpant pursuant to
subsection (b) of this section. The amount deducted and
withheld shall be maintained in the Thrift Savings Fund until
expended in payment 5f the survivor annuity or until the
survivor annuity terminates. Any sums remaining from the
amount deducted and withneld after the termlnatisn of the

survivor annuity, plus net earnings reallzed from investment

of such amount, shall be distributed as provided 1in

subsection (b) of this section, as the case may be.

=§‘S gu3u, Basic and thrift savings plan survivor benefits

relating to marriage after commencement of an

annuity

P TR 7 N R T
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**(a) If an annultant--

**(1) is married on the date that the annuitant
applies for payment of an annuity under subchapter Il of
this chapter to commence, the marrlaoe'termlnates. and
the annulitant remarclies, or

**(2) is not marcled on such date and marries after
such date,

the annuitant may ilrrevocably elect during the later marciage
to provide an annuity for such annultant’s spous2 under the
method of payment described in sectlon 8u416(a)(2)(B) or
subparagraph (B8) or (D) of section 8424(&)(2) of this title.
An election under this subparagraph shall be made in a signed
welting received by the d0ffice within 2 years after the date
of the remarriage or marriage, as ﬁhe case may bs.

““(b) An election under subsection (a) of thiz sectiosn
shall be-effective the first day of the second month
wﬁé;inninc after the election is received by the 0ffize (in
ths case of a survivor annuity payable out of th2 Fund) or
the Executive Director (in the case of a survivor annulty
payable out of the Thrift Savings Fund), but not eatlier.tnan
9 months after the date of the remarrlage referred to in
paragraph (1) of such subsectlon or the date of the marrciage
referred to in paragraph (2) of such subsectlion, 3s the case
ray be.

**(e) An annuitant making an election under subs2ction
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5§r”offthis‘section to provide a survivor annulty payable out
of the Fund shall, witnin 2 years after the date of the
remarciage referred to in paragraph (1) of such subsactiosn or
the date of the marriage referred to in paragraph (2) of such
subsection, as the case may be, deposit in the Fund an amdunt
determined by the 0ffice, as nearly as may be
adninistratively feasible, to reflect the amount by which the
anaulity of such annuitant would have been reduced 1f the
elaction had been in effect since-- |
‘**(1) the date that payment of an annuity to the
annuitant under subchapter II of this chapter commenczd,
or
**(2) if the annuity had previously been reduced to

provide for a survivor annuity under section 8432 of this

title, the date the previous reduction in such

annuitant’s annulty was terminated under section 8415(Db)

of this title,
plus interest computed as providecd In sectlon 8u438(a) of this
title.

**(d) Notwithstanding any other provision of this
section, an election under this section may not be made for
th2 purpose of preoviding a survivor annulty payable from tne
Fund to a spouse of an annultant by remarriage {f--

**(A) such spous2 was married to the annuitant on the

date that payment of an annuity to the annulitant under
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subchapter II of thls chapter commenced; and
**(B) rights to> survivor benefits for such spouse
pased on marriage to such annuitant were then walved
under section 8u416(b)(2) of thls title.
Y'S 8435, Survivor benefits for ellglble former spouses:
entitlement; amount
**(a) Subject to subsections (b) through (g) of this
section, an eligible former spouse of a deceased participant
who dled after performing 18 or more months of-sarvice and an
eligible former spouse ot a deceased former pifticlpant who
died entitled to an immedlate or deferred annuity under
section Bu11 or 8412 of this title is entitled td> a survivor
annuity under this section 1f and to the extant that--
**(1) an electlon under section 8436 of this title,

**(2) any court decree dissolving or annulling the

m,g"maffléde of the participant or former participant and the

eligible former spouse, oOrC
**(3) any court order or court-approved propacty
settlement agreement incident to such decree,
expressly provides for such survivor annuity.

**(b)(1) The amount of the survivor annulty payable from
the Fund to an eligible former spouse of a deceased
participant or deceased former pattlclpant under this se2ction
may not exceed the excess, lf any, of--

*‘“(A) the amount applicable in the case 0f such

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 , .
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eligirtle former spouse, as determinec under paragraph (2)
of this subsection, over

**(B) the amount of all other survivor annuitles

payable from the Fund under this section to other

eligible former spouses of the participant or former
participant based on the order of precedence provided 1n
subsection (d) of this section.

**(2) For the purposes of paragraph (1)(A) of this

subsection, the amount appllicable in the case of an eliglble
former spouse of a deceased participant or deceased former

participant is the amount--

**(A) computed as provided in section 8u416(a)(2)(B)
of this title, if the deceased was an annultant on such
day;

**(B) computed as provided in paragraph (2) of
section Bu31(a) of this title in the case of -.a surviving
spouse 9of the deceased, if the deceased was a parcticipant
described in paragraph (1) of such sectlion 8431(23); oC

**(2) computed as provided in paragraph (2) >f
section 8431(b) 5f this title, 1f the deceased was 3
former participant described 1n paraéraph (1) of such
section 8431(b).

**(c) The total amount of all survivor annulities payable

from the Thrift Savings Fund to eligible former spouses 2f a

deceased participant or deceased former participant pursuant
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s e

f;?this section may not 2xceeo the amdunt of the sutvlvdr
annuitles that would be payable to the former spouses out >f
122 percent of the balance in the account of the decesased
pacrticipant or deceased former participant, plus anticipated
net earnings from investments allocable to such account,
determined on an actuarial basis in accordance with
regulations prescribed by the Executive Director.

**(d) If more than one eliglble former spouse is entitled
to a survivor annuity pursuant to this section, the amount of
each such survivor annulty shall be limited approprlately to
carry out subsection (b) or (¢) of this section on a first-
cone, first-served basis determined by reference to the date
an election ls properly made pursuant to sectlion 8436 of this
title or the date on which the court decree, order, 2C COurt-
approved agreement applicable to the entitlement was issued,
as the case may be.

**(e) The commencement and termination dates of a
survivor annulty payable under this section to an ellgible
fo-mer spouse of a deceased participant or deceased former
participant shall be the commencement and terminatlion dates
determined under the provisions of the applicablsz éourt
order, decree, or agreement or an election, as the case may
be (if provided iIn such order, decree, agreement, or
elaction), except that any such survivor annulty--

**(1) shall not commence before--
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**(A) tha day after the participant or formar
participant dies, or

**(B) the first day of the second month beglnnlnq
after the cate on which the 0ffice receives written
notlice of the court order, decree, or agreem2nt OrC
the electlion, as the case may be, together with such
additional information or documentation as the Jffice
requires,

whichever {s later, and

**(2) shall terminate not later than the date
provided in section 8u6u4(b)(2) of this title.

**(f) For the purposes of thls section, a court decree,
order, or agreement or an election referred to in subsection
(a) of this section shall not be effective, in the case 2f a
survivor annuity payable out of the Fund to a former spouse,
to the extent that the election ls inconsistent with any
joint walver previously executed with respect to such focmer
spouse under section 8u15(b)(2) of thls title.

**(g) Any payment under thls section to a person bars
recovery by any other person. )

**§ 8436, Survivor beneflits for former spouses: electlons,
\ deposits and collectlions, and administrative

provisions

‘**(a)(1) If an annulitant has an eliglible former spous2 o5n

the cate that the annultant applles for payment of an annulty
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to the annuitant under'subchaptet 11 of this chapter to
conmence, the annuitant may elect, under procedures
prescribed by the Offlce, to orovide a survivor annulty for°
such former spouse under section 8435 of this title. An
election under this paragraph shall be made on such ijat2 o7,
1f later, within 2 years after the date on which the marclage
of the former spouse to the annuitant was dissolved or
antulled. The election shall specify the amount of the
survivor annuity to be provided under this paragraph.

*+(2) If an annulitant makes an election under paragrapn
(1) of thls subsection t> provide a survivor annuity payable
out of the Fund and the annultant makes the election during
the 2-year period referred to in such paragraph, the
annuitant shall deposit in the Fund, within Such period, an

amount determined by the office, as nearly as may be

-~ -

“ééninistratlvely feasiblz, to reflect the amount by which the
annuity of such an annuitant would have been reduced 1f the
elaction had been continuously ln effect since tne date the
annuity commenced, plus interest computed as provided 1in
section 8su3g(a) of this title.

*+(3) An election under paragraph (1) of this
suosection-- |
‘*(A) shall not be effective to the extent that it
conflicts with--

** (1) any court decree or order referred to in
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subsection (a) of sectlon 8435 of this title, or
**(11) any agreement referred to in such
subsection,

which 1s recelved by the 0ffice before the date on which

such election is made;

**(B) shall not be effective to.the extent that the
amount of the annulty speciflied in the election exceeds--
**(1) in the case of a survivor annuity payable
from the Fund, the amount determined pursuant to
.~ _-~gsubsections (b)(2) and (d) of section 8435 of this
title; or
**(11) in the case of a survivor annuity payable
from the Thrift Savings Fund, the amdunt detaramlined
pursuant to subsectlons (c) and (d) of section 8435
of this title; and
**(C) shall not be effective, In the case of an
annuitant who is mar-ied on the date of the electlion,
unless the election is made with the written consent of
the annuitant’s spouse.

**(b) An annuitant who has elected to provides a éurvivor
annuity for an eligible former spouse pursuant to> subsection
(a) of this section or who has an eliglible former spouse
entitled to receive a survivor annuity with respect to the
anjuitant under gparasraph (2) or (3) of section 8u435(a) of

this title may make an election to provice or increase 23
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Egpviyor”annulty for any other eligible former spouse of the
annuitant within the sam2 period that, and supject td the
same conditlons under which, an electlon could b2 made undar
subsection (c) of this sectlon for a spousé of the annultant
(subject to the provisions of subsection (a)(3)(2) of thils
section relating to the consent of a spouse, 1f the annuitant
is then married). The opportunity to make an election under
the preceding sentence is 1n addition to any opportunity
otherwise provided under thls section.

‘2 (c)(1) If the entitiement of an eliglble former spouse
of an annulitant to a survivor annulty under tﬁls sdﬁcnapter
is terminated or reduced by reason of the remafrlage or death
of the former spouse, the annuitant may elect, in a signed
writing received by the Office (in the case of a survivor
annuity to be paild out of the Fund) or the Executive Dlrector
(12 the case of a survivor annulty to be paid out of ths
Th-ift Savings Fund) within 2 years after the focrmer spous2’s
date of death or remarrlage, as the case may pe, to provide a
survivor annuity to the annuitant’s spouse.

*2(2) A survivor annuity elected under paragcaph (1) of
this subsection shall be paid under the method described 1n
cestion Bu16(a)(2)(B) of this title (in the case of a
terminated or reduced entitlement payable out of the Fund) or
in sutparagraph (B) or (D) of section 8u2u(a)(2) of this

title (in the case of 3 terminated or reduced entitlament
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payable from the Thrift Savings Fund).

**(d) If the entitlement of an annuitant’s spous2 to a
survivor annuity under this subchapter is terminated by
reason of the death of the spouse, the annuitant may elect,
in a signed writing recelved by the Office (in the case of a
survivor annuity to be paid out of the Fund) or the Executlve
Director (in the case 2f a survivor annuity to b2 paid out of
the Thrift Savings Fund) within 2 years after th2 spouse’s
gate of death to provide or increase a survivor annuity for a
former spouse of the annultant.

**(e) The requirement that the spouse of an annuitant
walve a right to a survivor annulty under this subchiapter as
a condition for an election authorlized by subsection
(a)(3)(C) of this section shall not apply if the particlipant
or annuitant establishes to the satisfaction of the Jffice
that--

**(1) the spouse’s whereabouts cannot reasonably be
determined; or
**(2) due to exceptional circumstances, it would be
inappropriate to require the participant or annultant to
obtain the spouse’s consent.
**§ 8437. Termination 2f entitlerment
| **An electinsn of an annuitant to provide a survivor
anauity to the annultaat’s spouse under this subchapter

te-minates on the first day of the flrst month bsginning
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after--
** (1) the date of the death of the spouse; 0
**(2) the date of the dissolution of the spouse’s

macriage to the anaultant.

g eu3s, Deposits to the Fund

*s(a) For the purposes of section 8u43u4(c) or 8u356(a)(2)
of this title, the annual rate of linterest for each year
du-ing which an annuity would have been reduced 1f the
elaction referred to in such sectlon had been 1n effact on
and after the applicable date referred to in such section
shall be the percent determined for such year under sectlion
g33u(e) of this title.

‘v (b) If an annulitant does not make a deposit reguired by
section Bu3u(c) or Bu3s(a)(2) of this title, the office shall
collect such amount by offset agalinst the annuitant’s annulty
payable from the Fund, up to a maximum of 25 percent 2f the
net annuity otherwise payable td the annuitant. The annuitant
is deemed to consent to such offset.

‘s (c) The Office may extend the time limit for making 3
deposit required by sectlion 8434(c) or gu36(a)(2) of this
title in any case for good cause shown.

**SURCHAPTER V--DISABILITY BENEFITS
§*'s suu1, Definitions
‘sror the purposes of thls subchapter--

- _.-—"'(1) the term *adrinistrator of benefits’ m2ans--
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**(A) the Offlce; or

**(B) an lnsurance company or other entlty
which=--

**(1) offers claims payment services and
related administrative services under benefit
plans provided on a self-insured basis by
employers in the private sector; and

**(11) has .entered into a contract with the
office pursuant to section 8458 of this title;

**(2) the term *disability ben=fits under the Social
Security Act’ means disability insurance benefits payable
under section 223 5f the Soclal Security Act or ben=2flits
payable under section 222 of such Act by reason o2f being
under a disabllity;

**(3) the term ‘disability date’, when used with
respect to an eligible participant, means the date the
eligible participant became disabled;

**(u) tne term “disabled’, when used with respect to
an elicible particlipant, means that the eligible
participant--

**(a) is under a disability within thg meaning of
section 223 of the Social Securlty Act; Or

*“(B) is unable, because of disease or injury, to
render useful and efficient service in tne

participant’s position anc Is not quallfled for
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reassignment, under procedures prescoibed by th2

pffice, to a vacant position--

**(1) which is in the participant’s amploying
agency and 1is in the participant’s commuting
area;

*»(11) which is at the same grade doC pay
level as the participant’s position; and

*+(111) in which the particlipant would be

able to render useful and effliciant service;

**(5) the term ‘eligible participant’ means an

employee or Yember whose service exceeds 18 months 3and--

**(A) who--

**(1) has applied for disability benefits
under the Soclal Security Act and has beesn
determined to be under a disability for the
purposes of title II of the Soclal Sscurity Act:
or

*»(1i) in the case of an employe2 or Member
who is not entitled to disability benefits under
the Soclal Sscurlity Act by reason of insufficient
quarters of coverage, has been determined by an
administretor of benefits to pe disapled within
the meaning of paragraph (4)(A) of this sectldn
on the basis of a report of examination rejquirsed

by section guus of this title; oOC

R LRSI
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**(B) who has been determined by an administrator
of benefits to be disabled within the meaning of

paragraph (4)(B) of thls section on tne basls of a

report of examination required by section 8uu5 of

this title and the findings of the Office with
respect to the reassignment of the employee;

**(6) the term ‘onset average pay’, when used with
respect to a disabled eligible participant, means the
participant’s average pay on the particlipant’s disability
date increased on January 1 of each year after such date
by the same percent by which annuitlies referred to in
paragraph (1) of section B8u62(b) of this tltle are
increased under such section 8u462(bd)(2)(D) in December of
the preceding year, and compounded; and

**(7) the term ‘projected service’, when used with
respect to a disabled eligible participant, means the2 sum
cf the number of years of service performed by the
participant before the participani's disabilit§ date and
the number of years, i1f any, after such date and before
the date the participant becomes--

**(A) in the case of an elligible participant
referred to in subparagraph (5){(A) of thls sectlon,
.-62 years of age; or
**(B) in the case of an ellgitle participant

referred to iIn subparagraph (5)(B) of this sesction,

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 * -
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55 years of age.
‘psﬁgggaﬁwgntltlement
“/4/‘:7;)(1) A person who is an eliglble participant, is
disabled, and has used all sick leave accrued anl accumulated
under subchapter I of chapter 63 of this title or any other
sinilar applicable provision of law relating to Sove-nment
employment 1is entitled to cecelve disabllity benefits undesr
this subchapter while--
““ () in the case of a person who is disabled witaln
the meaning of section 8uu1(4)(A) of this title, such
person is under 62 years of age and durlnq-the gﬁnth in
which such person becomes such age; and
**(B) in the case of a person who 1s disabled within
the meaning of section 84u1(u)(B) of this title, such
person 1s uncer 55 years of age and during the mdnth in
which such person becomes such age.
v+ (2) on and after the first day of the first month
beginning after the moatn 1in which a parson referred to in
paragraph (1) of this subsection becomes th2 maximum age
prescribed for such person in subparagraph (R) or (B) of such
paragraph, the person shall be treated as an elliglble
participant for the purposes of entitlement to beneflts under
subsection (b) of this section.

*“(b)(1) An eligible participant who--

v (2) 1is disabled within the meaning of sectlion

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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Buu1(u)(R) of this title and s not less than 62 years of
age, or
v+ (B) is disabled within the meaning of section
suu1(u)(B) of this title and is not less than 55 years of
age,
and who has 5 or more ye3ars of service and projected service
chall be entitled to an annuity as provided 1n subchapter II
of thls title.
| «+(2) For the purposes of applying the provislions of
subchapter II of this title in the case of an eligible
particlipant pursuant to paragraph (1) of thls subsection--
‘*(Aa) the eligible participant shall be deem2d td
nave separated from Sovernment employment on the day
pefore the date the participant pecomes entitled to 23N
anpnuity pursuant to paragraph (1) of this subsecﬁlon:
‘2 (BR) the service of the participant shall include
the particlipant’s rrojected service; and
‘T (C) the participant’s average pay shall be egual to
the particlipant’s onset average paye.

‘v (¢) If the condition of an eligible participant wno 1s
d4isabled within the meaning of subparagraph (A) or (B) of
cection suui1(u) of thils title changes such that the
pacticipant is disabled within the meaning of the other such
sunparagraph, the entitlement of such participant to recelive

disability penefits under this subchapter shall be adjusted
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as appropriate to reflect the chanjed condlition.
‘h$ Gu4dg Computation of benefits

‘**(a) The annual rate of the disability benefits payable
under section 8u4u42(a) of this title to an ellgible
participant referred t> in section 8441(S)(A) of this title
shall be egual to th2 excess of 68 percent of ths
participant’s average pay on the participant’s disabllity
date over the amount, 1f any, which is payable or, on propar
application would be payable to the participant as disabllity
benefits under the Soclal Security Act on such date.

**(b) The annual rate of the disabllity beneflts payable
under section 8u42(a) of this title to an eligible
pacticipant referred to in sectlon 8441(5)(B) of this title--

** (1) during the period ending 1 year after the
eligible participant’s disability date, shall be egual to
the excess of 62 percent of the participant’s avaraje pay
on the participant’s disatbility date over the amount, 1f
any, which is payable or, on proper application would be
payable to the participant as disabllity benefits under
the150c1a1 Security Act on such date:; and

‘v (2) after such period, while the participant is
under 5% years of age, shall be equal to the excsss 2f--

*‘“(A) ug percent of the participant’s averaje pay
on the particzipant’s disabllity cate as such average

oay ls lncreased by the same percent Dy which the
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amount of th2 particlpant’s disabllity bt2nefits

computed under paragraph (1) of this subsection was

increased on the first January 1 after such date,
under section B462 of this title, over

**(B) the amount of the disability benefits under
the Soclal Securlity Act computed for the purpos2 of

pacagraph (1).

1‘5 8uuuL. Application

**(a3) Except as provided in subsection (b) of this
section, a claim of 3 participant for disability benefits
under this subchapter may be allowed only if the particlpant
fl}es g;;hvthe appropriate administrator of benefits an
'gﬁplication for the disability beneflits before the date the
pacticipant separates from Government employment or within 1
year after such date.

**(b) An appropriate administrator of benefits may walve
thz time limitation set out in subsection (a) of this sectlon
in the case of a participant if--

**(1) the administrator of beneflts detecrminass that
the participant was mentally incompetent on the date the
participant separated from Government employrent or
within 1 year after such date; and

**(2) the application for‘disablllty benzfits 1s
filed within 1 year after the date the particlpant 1is

restored to mental competancy or the date a fiduciary is
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appointed to manag2 the financlal affalrs of the

participant, whichever date is earlier.
“§“eug§;,ﬂedlcal examinations

**(a) A participant applying for or recelving disablility
besefits under sectlion 8uu2(a) of this title shall be
examined by a physician under the directlion 5f the
appropriate adm;nistrato: of benefits at such times 3s such
administrator may require.

*s(b) A physician 2xamining a participant under
subsection (a) of this section shall report to the
appropriate administrator of beneflts the diagnosls and
prognosis with respect to such participant.

*‘(c) Notwithstanding any other provision of this
subchapter, any participant who falls to sub%it to tne
examinatlion required under subsection (a) of thls section
shall not be entitled to disapllity benefits.

’fs Buu6. Offers of alternative employment

**(a)(1) Any participant who is applying for disabllity
penefits under this subchapter, ls examined pursuant to
section 8445 of this title, and is determined on the basis of
the examination to b2 3ble to perform the work regquired 1n
any position describecd 1n paragraph (2) of this subsectidn
shall bé considered for appointment to such position.

*2(2) A position referred to in paragraph (1) of this

sussection Is & positisn which 1s in the agency >f the
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Government employing the particirant referred to in suca
paragraph, 1s a position tor which th2 participant is
qualifiec, ls not lower than the grad2 or pay level 3f the
particlipant’s position, and is within the participant’s
commuting area.

**(b) Any participant who 1s appointec to or offered 3
position under subsection (a) of this section is entitled to
appeal to the Merlit Systems Protection Board undear section
77¢1 of thls title any dstermination that the participant is
able to perform the work required of such position.
i;‘sAsuu7. Recovery or restoration of earning capacity

**(a)(1) If an administrator of beneflts determines that
an individual who is receiving disability benefits under this
sudbchapter has recovered from the disabillity before bsconing
62 years of age (in the case of an individual who is disabled
within the meaning of section 8u4u41i1(u)(A) of this title) or 55
years of age (1n the case of an individual who is disablzd
within the meaning of section 8u4u1(4)(B) of this title),
payment of the beneflts shall termilnate on tne date the
individual is reemployed by the Government or 1 year after
the date of the medical examination on which such
adninistrater ‘s determination is based, whichever date is
earlier.

**(2)(2) payment of Jisarbllity benefits to any individual

under this chapter that has been terminated pursuant to

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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péraqraph (1) of this subsection shall be resumed if there ls
a cecurrence of the individual‘s disability, as determlned by
an administrator of benefits after a medical exarinatlion of
the individual, and the individual 1is undef §2 years of age
(11 the case of an individual who 1s disabled within the
meaning of section 8441(4)(A) of this title) or under 55
years of age (in the case of an indlvidual who is disabled
within the meaning of section 8441(4)(B) of this title).

‘v (p) A resumption of payment of disability beneflits
under subparaqraph (R) of this paragraph shal;_be effectlve
on the date the medical examination referred to in such
paragraph was completed.

*r(C) Tne‘annual rate of the disability benefits payable
to an individual upon resumption of payment under
subparagragh (A) of this paragraph shall be the annual rate
that would have been payable to the indlvidual 1f payment of
disability benefits had not been terminated pursuant to
pacagraph (1) of this subsection.

**(b)(1) If the administrator of beneflts determines that
an individual who is receiving disability benefits under this
subchapter has received, curing the latest calendar year,
income from éages or self-employment or both totalling th2
amount equal to 68 percent of the rate of pay payable for the
individual‘s position of Government employment on the

individual ‘s disability date determined for the purpdses of

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 * -

TR T Y TR TN}



12
"
12
13
14
15
16

17

19
20
21
22
23

24

879912.5u2 S.L.C

| l || W 1 | B | 11
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1

- e

89
this subchapter (increas2d as 1f such rate of pay had been
increased, by the same percent as the overall percent
increase in the rates of pay under th2 General Schedule, each
time such rates had been increased pursuant to section 5325
of this title since such date), payment of the benefits shall
terminate on the date 6@ days after the end of such calsndar
year.

**(2)(A) If payment of disability beneflits under this
supbchapter has been terminated pursuant to pacagraph (1) of
this subsection in the case of an individual who is not
reemployed in a poslition subject to this chapter, whod
continues t> be disatled, who is under 62 years 2f age (ln
the case of an individual who is disabled within the meaning
of section 8uu1(4)(A) of this title) or under 55 years of age
(in the case of an individual who is disabled withln the
meaning of section euu1(u)(5$ of this title), and whd
receives in the calendar year in which the disabllity
nevefits were terminata2d, or any calendar year after such
year, income from wages or self-employment or both totalling
less than the amount computed in such case as provided in
sush paragraph, paymsnt of disability benefits td> the
individual under this subchapter shall be resumed.

*“(B) A resumption of payment of disablility dDenefits t>
an incividual under subparagraph (A) of thls paragraph shall

be effective the first cday of the first year oseginning after
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the year 1n which the inilvidual received th2 income refecrred
to in such subparagraph.
‘s (¢) The annual rats of the disabllity beneflts payable
to an individual upon resumption of payment of disabllity
peaefits under subparagraph (A) of this paragraph shall be

the annual rate that would have been payable to the

llndivldual 1f payment had not been terminated pursuant to

paragraph (1) of thls subsectlion.

**(c) Any determination under thls section may b2
appea;ed to the Office. A determination of the Office in such
an appeal may be appealec to the Yerit Systems Protectlon
Bsard under section 7781 of this title. The Merit Systenms
pProtection Board may hear and adjudicate any such appeal.

‘4§ 84ug, Relatlonship 1o workers’ compensation

**(a)(1) An individusl is not entitled to recelvs
disablility benefits under this subchapter and compensation
for injury to or disabllity of the individual under
supchapter I of chapter 81 of this title covering the same
period of time.

*+(2) Paragraph (1) of this subsection does not par the
right of a claimant to the greater benefit conferced by
either subchapter referred to in such pacagraph for any part
of the period referred to in such paragraph.

*+(3) Paragraph (1) of this subsection and the provisions

~f subchapter-I of chaptsr &1 of this title Jo not dany any
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concurrent benefit to an individual under this subchapter and
under subchapter I of chapter 81 of this title 1f th2 beneflt
under subchapter I of chapter 81 of this title Is based o0
the death of another individual.

*s(b)(1) Subject to paragraph (2) of this subsection, 3an
individual’s receipt of a lump-sum payment for compensation
under section 8135 of this title shall not affect the
individual’s entitlement to disability benefits undec this
subchapter. |

v+ (2) If disablility benefits are payable under this
subchapter by reason of the same disabllity for which a lump-
sun payment of compensation referred to in pacagraph (1) of
this subsectlion has been made, sO much of the compensation as
has been pald for a period extended beyond the date payment
of the disatility beneflts commences, as determined by the
pepartment cf labor, shall be refunded to that Department for
credit to the Employees’ Compansatlon Fund. 3cefore the
individual may receive the <Zisablility benefits, the
indivicual shall--

*+(p) refund 1o the Department of labor the amount
representing the comnuted compensatlion paymeats for th2
exteﬁded period; or

‘s () authorlize the deductlon of the amount from the
cisability peneflits.

neductlons from the disabllity venefits may be made from

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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accrued or accruing payma2nts. The amounts deducta2d and
withneld from disability benefits shall be transmitted to the
pepartment of Labor for reimbursement to the Employees’
Compensation Fund. When the Department of Labor finds that
the financial circumstances of an individual entitled to
disability benefits under this subchapter warrant deferred
refunding under this paragraph, deductions from the
disability beneflts may be prorated against and pald fronm
accruing payments in such manner as the Department dstermines
appropriate.
i's guu9. Military reserve technicians

*s(a)(1) Except as provided in paragraph (2) of this
subsection, a participant shall be entitlecd to disability
benefits under this subchapter in the same manner as an
eligible participant described in section guu1(S)(E) of this
title 1f the participant--

“s(hr) is separatea from employment as a military
reserve tecnniclan by reason of a disabllity that
disqualifies the individual from membershlp In a resarve
component of the Armed Forces specified 1n sectiosn 261(3)
of title 18 or from holding the military grade raguired
for such employma2nt:

‘s (E) 1s not conslidered dlsabled;

**(C) is not appointed to another position in the

covernment (under subsection (b) of this éection or
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otherwise); and

**(D) has not declined an offer of appointment to 3
position in the Government under subsection (b) 3f this
section.

**(2) payment of disability benefits to an individual
under thls section terminates--

**(h) on the date the individual is appointed to a
position in the Government (under subsectlon (b) of this
section or otherwlse);

**(B) on the date the individual declines an offzr of
appeintment to a position in the Government pursuant to
subsection (b) of thls section; or

‘**(C) as provided in section Bu4u7(a) or B4u7(b) Of
this title.

**(b) Any individual applyling for or receiving disabllity
neveflits pursuant to this section shall, in accordance with
regjulations prescribed by the Office, be considered by any
agency of the Government before any vacant position in the
agency 1is filled 1;--

**(1) the position is located within the commuting
area of the individual‘’s former position;

‘**(2) the individual is quallfied to serve in the

/.'ﬁéééﬁﬁ position: and
**(3) the position is at the same grade or eguivalent

level as the position from which the indivigual was
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Y8 gus@. Administrative provislions

*“(a) For the purpose of this sectlon, the term ‘State’
means a State of the United States, the District of Columbla,.
the Commonwealth of Puerto Rico, and a territory or
possession of the United States.

*“(b)(1) In order to provide for the administration of
benrefits under this subchapter with maximum efficlency and
convenlence for individuals entitled to such beneflts, the
office is authorized to contract with one or more insurance
companies or other entitles described 1in sectfgn 8&&1(1)(A)
of this title which the Office determines is approprlately
qualified to perform some or all of the functions described
Iﬁfpafggraph (2) of thls subsection (to the extent that the
office 1s not expressly reguired by thls subchapter to
pec form any function). The authority under this paragraph
shall be exerclsed in accordance with provisions of this
subchapter and applicaltle regulations issued pursuant td
section Bu61(c) of this title.

**(2) The functions refekred to in paragraph (1) of thls
subsection are as follows: .

**(h) Receive disability applications and deteraline
penefits entitlements based upon medical evidence and
availability of altecnatlive employment.

**(E) Compute the amount of 35 beneflts entitlement.

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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**(C) Recelive, disburse, and account for monles from
the Federal Employ2es’ Disability Insurance Fund.

**(D) Monltor individual cases for rehablilitation
opportunities and determine recovery from disapility oC
restoration to earning capacity.

**(E) Serve as a channel of communication of
information relating to administration of this

.- subchaptecr.

*‘(F) Otherwise assist, in such manner as a contract
entered into under paragraph (1) of this subsection may
provide, 1in discharging administrative dutlies necessary
to carry out the provisions of this subchapter.

**(c) A contractor under a contract awarded under
subsection (b) of this section shall establish an
adninistrative office under a name approved by the Offlce.

*+(d) Subject to subsection (e) of this sectlon, each
contract under this section chall pbe for a term not to exceed
£ years and may be automatically renewable, in tne absence of
notice by either party of intention to terminate at the end
of the then current term, for successlive terms of 1 year
each.

tr(e) TheIOffice may terminate any such contract undsr
this section at any time (after such reasonable notlice and
opoortunity for nzaring as the Office may'prescrlbe in

regulations) 1f the Cffice finds that the contractor has
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failed substantially to carcy out the contract or is carrcying
out the contract in a manner which 1s inconsistent with the
efficlent administration of this subchapter.

“* (f) Each contract entered into under this section shall
provide for advances of monlies frorm the Federal Employees’
paylng disablility benefits under this subchapter and th2
costs of administration, as determined by the Office to be
necessary and proper for carrying out the functions covered
by tne contract.

**(g) The Director may include in contracts awarded under
subsection (b) of this section such terms and conditions as
ne considers appropriate to protect the interests of
particlipants and the United States.

**(R) RAll records established or maintained Dy an
administrator of benefits in the adminlstration 5f this
subchapter shall be the propecty of the Unitec States. The
adninistrator of benefits shall dellver such records to th2
off ice whenever reguested by the office.

‘* (1) The provisilons of any contract under this
subchapter which relate to the nature or extent o2f coverage
or benefits (including pa2yments with respect to benefits)
chall supersede and preempt any law of any State or political
subdivision thereof, or any regulatlion issued thereunder,

which relates to group disabllity insurance %0 the extent
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that the law or regulation is inconsistent with the
contractual provisions.

**(3) The Secretary of Health and Human Services shall
fu-nish to the Office and an administrator of benefits such
information relating to the administration of the Social
Security Act, including information on individuals clalming
entitlement to benefits under this subchapter, as tha2 Office
determines to be necessary to Carcy out this subchapter.

WS 8451. Annual accounting; speclal contingency reserva

*s(a) A contract awarded under section 8458 of this title
shall include a provision requiring the administrator of
penefits under the contract to transmit an accounting td the
office not later than 9@ days after the end of each contract
year. The accounting snali set forth, in a form approved by
the Otfice--

**(1) the total amount of all monies advanced td> tne
contracting entity from the Fece:al Employees’ Disablllity
Insurance Fund during the contract year:

**(2) the total of all benefit payments made during
the contract year; and

**(3) the amounts of the authorized administrative
expenses charged for the contract year.

‘*(b) Any excess of the amount described in subsasctlon
(a)(1) of this section over the sum of the amounts desccibed

in subsections (a)(2) and (a)(3) of this section for a
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contract year shall be cradited to contract charges in the
succeeding contract year or returned to the Federal
Employees’ Disablility Insurance Fund upon tecrmination of the
coatract, as the Office directs.

+ 888825 Federal Employees’ Disability Insurance Fund

‘v (a) There is established in the Treasury of the United
States a fund to be known as the ‘Federal Employees’
Disability Insurance Fund’.

**(b)(1) Each agency éf the Government employing
pacrticipants shall make periodic payments to the Federal
Employees’ Disabllity Insurance Fund equal t> a percantages of
the pasic pay of each particlipant which the office determines
1s necessary to funZ benafits and administrative expens2s
under this subchapter. ' oA

**(2) An employing ajency shall pay the amouats required
by paragraph (1) of this subsection from the appropriation or
fund avallable for payment of the baslic pay or salaries of
employees of the agency. In the case of a pattlclpant in the
1ejisTative branch who 1s paid by the Clerk of the House of
Representétives. the amount shall be pald from the contingent
fund of the House of Representatives.

“(c) sums in the Federal Employees’ Disabllity Insurance
Fund shall be avallable without fiscal year limitation as the
nffice determines necessary to pay disability benefits and

asninicstrative expenses authorized by thils subchapter.
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**(d) The Secretary of the Treasury may invest and
ce{pve§gwany of the money in the Federal Employe=2s’
Eféabillty Insurance Fund In interest-bearing obligations of
the United States and may sell such obligations for the
purposes of such fund. The interest on and the proce2ds fcom
the sale of these oblligations become a part of such fund.

‘*(e)(1) NO tax, fee, or other monetary paym2nt mnay be
imposed or collected by any State or by any political
subdivision or other governmental authority ther20f o5n, orC
with respect to, any funds transferred to contractors under
this subchapter for payment and administration of disability
beneflts under this subchapter.

**(2) Paragraph (1) of thils subsection shall not be
construed to exempt any administrator of beneflits from the
imposition, payment, or collection of a tax, fee, or Jther
monetary payment on ths net 1lncome or profit accruing to or
realized by the administrator from business conducted under
this subchapter, if that tax, fe=2, or payment is applicable
to a broaa range of business activity.

**SUBCHAPTER VI--GENERAL AND ADMINISTRATIVE PROVISIONS
‘*§ 8461. Authorlty of the Office of Personnel Management

‘**(a) The Offlce shall péy all benefits that are payable
under this chapter from the Fund.

*‘(b) The office shall administer all provisions 2f thls

cﬁapter not specifically regulired to be administered by the
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**(c) The Office may make regulations to carcy out the

provisions of this chapter administered by the Office.
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survivor annuities, and disability benefits
**(a) For the purpose of this sectlion--

**(1) the term ‘*base quarter’, when used with respect
to a year, means the calendar quarter ending on September
32, of such year; and

**(2) the price index for a base quarter 1ls the
arithmétlc mean 2f such index for the 3 mo;tns Ebmp:lsinq
such quarcter.

*“(b)(1) Except 3s provided in paragraph (2)(B) of this

subsection and subsection (c) of this section, effective

De-ember 1 of each year in which the price index for the base

guarter of such year exceeds the price index for the base

quarter of the preceding year, each annuity which 1s payable

from the Fund under subchapter II or IV of this chapter and

commences not later than such December 1 shall be inzreased

by the percentage computad under paragcaph (2), (3), (4),

(s), or (6) of this subsection, as applicable. This

sypsection does not apply to an annuiiy or survivor annuity

payable from the Thrift Savings Fund.

‘*(2)(R) Exczrt in the case of an annuitant to whom

paragraph (5) of this subsection applies, ths anauity of an
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annultant who is authorized to elect to make contributions
under sectlion 8u18(c) of thls title and has not made such an
election shall be increased as provided in this paragraph.

**(B) An annulity of an annultant who is under 62 years of
age on the effective date of an lncreése in annuities under
paragraph (1) of this subsection shal} not be increased under
such paragraph.

**(C) The percentage by which an annuity is incresased
under paragraph (1) 2f this subsection in any year in the
case of an annuitant who 1s at least 62 years of age and is
under 67 years. of age on the date referred to in subparagraph
(B) of thls paragraph shall be the excess, if any, of--

**(i) the percentage of the increase in the price
index for the base quarter of such year over the price
index for the base gquarter of the preceding‘yeac. over

**(11) 2 percent.

**(D) The percentaje by which an annuity ls increased
under paragraph (1) o2f this subsection in any year in the
case of an annultant who 1s at least 67 years of age on the
date referred to in subparagraph (B) of this paragraph shall
be the percentage of the increase in the price index for the
base quarter of such year over the pﬂlce'index for the base
gquarter of the precedlng vear.

**(3)(A) Except 1in the case of aﬁ annuitant to whom

paragraph (5) of this subsectlon applies, the anaulty of an
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anauitant who has elected to make contributions under section
su18(c) of this title and has not received a refund >f such
contributions under section 8428 of this title shall be
increased as provided in thls paragraph.

**(B) The percentage by which an annulty ls increased
under paragraph (1) of this subsection in any year in the
case of an annuitant who is under 62 years of age on th2 '
effective date of an increase in annulties under such
paragraph shall be the excess, lf any, of--

** (1) the percentage of the increase in the price
index for the base quarter of such year over the price
index for the base quarter of the preceding year, over

**(11) 2 percent.

**(C) The percentage by which an annulty is lncreased
under paragraph (1) of thls subsection in any year in the
case of an annultant who ls at least 62 years of age on the
date referred to in subparagraph (B) of this.paraqraph shall
be the percentage of the increase in the price index for the
base quarter of such year over the prlce index for the base
quarter of the preceding year.

**(4)(A) Except in the case of an annuitant to whom
paragraph (5) of this subsection applies, the annuity which
an annulitant who 1s entitled to recelve under section 8411(c)
or 8411(d) of this title shall pe increased as provided in

this paragraph.
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**(B) The percentage by which an annulity 1s increased
under paragraph (1) 5f thls subsec-tion in any year in the
case of an annuitant who 1s at least 55 years of age and is
under 67 years of age on the effective date of an inccease in
annuities under paragraph (1) of this subsection shall be the
excess, 1f any, of--

** (1) the percentage of the increase in the price
index for the base gquarter of such year over the price
index for the base quarter of the preceding year, over

‘**(11) 2 percent.

‘s (c) The percentage by which an annulty is incresased
under paragraph (1) of this subsection in any year in the
case of an annultant who is at least 67 years of age on the
date referred to in subparagraph (B) of this paragraph shall
be the percentage of the increase in the price index for the
base quatter of such year over the price lndex for the base
quarter of the preceding year.

**(5)(A) The annuity of an annuitant who is entitled to>
an annuity under‘§gbchapter I1I of this chapterc by reason Of
section euu%?%SfSQJXhis title, was authorized to elect to
make contributions under section 8u418(c) of thls title, did
not make such an election, and 1is under 67 years of age on
the effective date of an increase in annultles under
paragraph (1) of thls subsection shall be increased under

such paragraph in any year by the percentage equal to the
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excess, if any, 6f--

** (1) the percentage of the increase in the prlce
index for the base guarter of such year over the price
index for the base quarter of the preceding year, over

**(11) 2 percent.

**(B) The annulity of an annuitant who is entitled to an
;ggul;ywunder subchapter II of this chapter by reason of
sec-tion 8su2(b) of thls title, has elected tO make
contributions under section 8u418(c) of this title, and has
not received a refund of such contributions under section
g8u2@ of this title shall be increased under paragraph (1) of
this subsection in any year by the percentage of the lncrease
in the price index for the base quarter of such year over the
price index for the base quarter of the preceding year.

‘v (6) The percentaje by which an annuity is lncrzased
under paragraph (1) of this subsection in any year in the
case of a survivor annuitant under subchapter IV of this
chapter shall be the percentage of the increase in the price
index for the base quarter of such year over the price index
for the base quarter of the preceding year.

**(c)(1) The first increase (l1f any) made under
subsection (b) of this section to an annulty payable td> a
participant who retires, to the surviving spouse or surviving
former spouse of a deceased particlpant, or to the surviving

spouse or surviving former spouse of a deceased annultant
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whose annuity has never been increased under this subsection
or ‘subséction (b) of this sectlion shall be equal to the
product (adjusted to the nearesf one-tenth of 1 percent) of--
**(A) one-twelfth of the applicablé percentage of the
adjustment computed under subsection (b) of this section,
multiplied by
**(B)(1) the number of months (counting any portion
of a month as a month) for which the annuity was payable
before the effective date of the increase, or
**(11) in the case of a survivor annulty payable t> a
surviving spouse or surviving former spouse 2f a deceased
annultant whose annulty has never been so increased, the

number of months (counting any portion of a month as a

month) since the annulty was first payable to the

deceased annuitant.

**(2) Effective on its commencing date, an annuity
referred to in subsection (b) of this section and payable to
an annuitant’s surviving spouse or surviVinq former spouse
shall be increased by the total percentage by which the
deceased annuitant’s annuity had been increased under such
subsection during the period beginning on the date the
deceased annuitant’s annuity commenced and ending on the date
of the deceased annultant’s death.

**(d)(1) Except as provided in paraq}aph (3) of this

subsection and subsection (e) of this section, effective
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December 1 of each year in which the price index for the base
quarter of such year excezeds the price index for the base
quarter of the preceding year, the amount of each disabllity
benefit which 1s payable under subchapter V of this chapter
and commences not later than such December 1 shall be
increased by the percentage computed under pacagraph (2) or
(3) of this subsection, as applicable.

**(2) The amount of the disability benefit of a
participant who was authorized to elect to make contcibutlons
under section Bu18(c) of this title and did not make such an
election shall be increased under paragraph (1) of this
subsection in any year by the percentage equal to the excess,
if any, of--

**(A) the percentage of the increase in the price
index for the base quarter of such year over the price
index for the base quarter of the preceding year, over

**(B) 2 percent.

**(3) The amount of the disability benefit of a
participant who has elected to make contributions under
section 8418(c) of tnis title and has not received a refund
of such contributions under section 8428 of this title shall
be increased under paragraph (1) of this subsection in any
year by the percentage of the lncrease in the price index for
th2 base quarter of such year over the price index for the

base quarter of the preceding year.
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‘*(e) The first increase (1f any) made under subsection
(d) of this section 1n a disablility beneflt which is payable
to a participant and has never been increased under this
subsection or subsection (d) of this sectlbn shall be equal
to the product (adjusted to the neareﬁt one-tenth of 1
percent) of-- .

**(1) one-twelfth of the applicable percentaje 2f the
adjustment computed under subsection (d) of this sectlion,
multiplied by

**(2) the number of months (counting any portlon of a
month as a month) for which the disability benefit was
payable before the effective date of the increase.

**(f) The monthly installment of an annuity or disability
benefit payable after adjustment under this section shall be
rounded to the next lowest dollar, but the increase in the
monthly installment under this section shall be at least $1.
**¢ 8u63. Rate of benefits

**fach annuity and disability benefit ls stated as an
annual amount, one-twelfth of which, fixed at the next lowest
dollar, constitutes th2 monthly rate payable on the flrst
business day of the first month beginning after the last day
of the month for which the annuity or disabillity ben2fit has
accrued.

s Bu6u., Commencement and termination of annulties

**(a)(1) Except as otherwise provided in this chapter,
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the annuity of a participant under subchapter II of this
chapter shall commence on the first day of the flrst.month
bejinning after--
**(A) the date the participant separates fronm

Government employment entitled to an immedlate annuity

__“under sectlon 8411 of this title, or
*s(B) in the case of a participant who is entitled to

a deferred annuity under section 8412 of this title and

is not entitled to an immediate annulty under section

6411 of this title, the date elected by the participant

under section 8412(a) of this title or the date the

participant becomes 62 years of age, whichever i3
earllier,
as the case may be.

*+(2) The annuity of an annuitant under this chapter
terminates on the date of death or other terminating event
provided by law.

‘s (b)(1) Except as otherwise provided in this chapter, a
survivor annulty payable to an individual under this chapter
shall commence on the first day of the first month beginning
after the date of the death of tne deceased pacticipant orC
former participant on whose death such annuity 1s based.

**(2) A survivor annuity payable to a surviving spouse or
an eliglble former spouse of a deceased participant or

deseased former participant under this chapter terminates O5n
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the last day of the last month endlng before the surviving
spouse or former spouse dles or, 1f the surviving spouse or
former spouse 1s less than 55 years of age, remarrcles.

(S 8465. Walver, allotment, and assignment of benefits
**(a) An indlvidual entitled to creceive payment of
beneflts under subchapter II of this chapter may decline t>
accept all or any part of the amount of the benefits by a
walver signed and filed with the Office. The walver may be

revoked in writing at any time., Payment of the beneflits

walved may not be made for the period during which the walver

is-in-effect.

‘**(b) An individual entitled to recelve payment of
benefits under subchapter II of this chapter may make
allotments or assignments of amounts from the benefits for
such purposes as the Offlce consliders approprlate.

‘s 8u66. Application for beneflts

**(a) No payment of benefits based on the service of a2
former participant shall be made under thls chapter unless an
appllcatloh for payment of the benefits is recelved by the
office before the one hundred and fifteenth anniversary of
the former participant’s birth.

**(b) Notwithstanding subsection (a) of this section,
after the death of a particlipant or former participant, a
benefit based on the particlipant’s or former particlpant’s

se-vice shall not be paid under subchapter IV of this chapter
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unless an application therefor is received by the Offlice
within 3¢ years after the death or other event which

establishes the entitlement to the benefit.

<‘i}fﬁ§§§1; Court orders

*+(a) pPayments under this chapter which would otherwlse
be made to a participant or former participant based upon the
secvice of the participant or former participant shall be
pald (in whole or in part) by the Office or the Executlve
Director, as the case may be, to another person if and to the
extent that the terms of any court decree of divorce,
annulment, or legal separation, or the tecms of any court
order or court-approved property settlement agreement
incident to any court decree of divorce, annulment, or legal
separation expressly provide. Any payment under this

paragraph to a person bars recovery by any other person.

‘. (b) Subsectlon (3a) of this section shall apply only to

payments made by the Office or the Executlve Director under
this chapter after the date on which the office or the
Executlve Director, as the case may be, recelves written
notice of such decree, order, OC agreement, and such
additional information and documentation as the Office or the
Executive Director may require.
b { ausai Annuities and pay on reemployment

**(a)(1) Except in the case of an annulitant who has made

an electlion under subsection (b) of this section, 1f an
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anauitant becomes employ2d in an apbointlve or elective
position in the Government, payment of any annuity under
supghagpgt I1 of thlis chapter to the annuitant terminates
ngectlve on the date of the employment, and the annuitant’s
secrvice on and after the date the annhultant becomes so
employed is covered by thls chapter. Upon termination of the
employment, the rights of the annultant under subchapter II
of this chapter shall be redetermined. If the annuitant dies
while still so employed, a survivor annulty payable with
respect to the deceased annultant shall be redetermined as if
the employment had otherwise terminated on the date ?f death.

**(2) The amount of an annulty resulting from a
rtedetermination of rights under this chapter pursuant to
pazagraph (1) of this subsection éhall not b2 less than the
amount of the terminated annulty plus any increases undsr
section 8462 of this title occurring after the termination of
the annuity and before the commencement of the redeterminsd
annuity.

**(b)(1) Under regulations prescribed by the 0Office,
subject to paragraph (2) of this subsection, an annulitant who
becomes employed in an appointive or elective position in the
Government on a part-time basls may elect to continue to
recelve an annulty under subchapter II of this chapter.

**(2) The sum of--

**(A) the amount of &n annulty payablz under
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sabchapter I1 of this chapter to an annuitant making an

election under paragraph (1) of this subsection, and
**(B) the annual rate of pay payable to the

annuitant,

ducing the part-time emnployment referred to in such paragraph

may not exceed the annual rate of pay which is payable for

full-time employment in the position in which the anauitant

1s employed.

2'S 8u469. Information

**The O0ffice shall make avallable to each individual who

is required or eligible to be a participant such information -

as may be necessary to enable the individual to understand
the rights and benefits, including optlons, which the
individual has under the provisions of thls chapter.
**SUBCHAPTER YII-—TRANSIT&OH PROVISIONS
*'S 8471. Treatment of certain individuals subject to the
Civil Service Retirement and Disabllity System
**(a)(1)(A) Any individual--

** (1) who is subject to subchapter III of chapter 83
of this title as an employee (as defined in sectlion
8331(1) of this title, other than an individual employed
by the government 2f the District of Columbla), whose
employment by the Federal Government ils not 2mployment
for the purposes of title II of the Social Security Act

and chapter 21 of the Internal Revenue C>de 2f 1954, and

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1

[

TN T LT SEETTY



1 I R 1

1

1@
11
12
13
14
15
16
17
18
19
22
21
22
23
24
25

(L1 R 1. ;5 56 SN L R | SR

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1

279910.5u0 ' S.L.C.

may

113
who is not required by sectlon 8482 of this tltle to be a
participant,

s+ (11) who ls subject to subchapter III of chapter 83
of this title as an employee (as defined in section
8331(1) of this title, other thanAan individual employed
by the government of the Dlstrlct‘of Columbia), whose
employment by the Federal Government before January 1,
198u)~is employment for the purposes of title II of thé
Social Security Act and chapter 21 of the Internal
Revenue Code of 1954, and who 1s not required by section
sug2 of this title tO be a participant, orC

“+(111) who ls a Yember of Congress (as defined iIn
section 2186 of this title) and qho is not required by
section 84g2 of this title to be a participant,
elect to commence particlipation in the System.

“*(B) An electlion made under subparagraph (A) of this

paragraph shall be made in writing, in accordance with such

rejulations as the 0ffice may prescribe, and not later than

December 31, 1987, or, in the case of an individual who

be-omes an employee or Member after a break in service for 2

peciod that includes January 1, 1987, not later than 1 year

after the date on which the individual resumes service.

v+ (2) Except as provided in sectlon 8472(d) of this

title, any individual who makes the electlion authorized by

pacagraph (1) of this subsection shall retain accrued credlt

- Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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for entitlement to benefits under subchapter III of chapter
83 of title 5, United States Code, for service performed
while subject to such subchapter.

**(3) An individual referred to in paragraph (1) of this
subsection who becomes an employee or Member after a break in
service for a period that includes January 1, 1987, may make
deposits under section 8334 of this title for service
per formed before such date while subject to subchapter III of
chapter 83 of this title.

**(b) Excebt as provided in section 8472(d) 2f this
title, any individual who--

**(1) has an unrefunded lump-sum credit in the Fund
under subchapter III of chapter 83 of this title,
**(2) is required by section 8482 of this title to be

a participant, and

**(3) is not a particlipant referred to in section
gu73(a) of this title,
shall retalin accrued credit for entitlement to benefits under
such subchapter for service performed while subject to such
subchapter.

**(c) Except as provided in section 8u472(d) of this
title, any individual who--

**(1) has recelved a refund of a lump-sum credit in
the Fund under subchapter III of chapter 83 o>f thls

title,
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**(2) is requlred by section 8u4@2 of this title td be
a participant, and
‘**(3) 1s not a participant referred to in sectlon

8473(a) of this title,
may make deposits under section 8334 of this title for
service performed before January 1, 1987, while subject to
subchapter III of chapter 83 of this title and shall, upon
making such deposits, be entitled to credit under such
~gabch;pter for service covered by the deposits.

**(d) Survivor benefits shall be payable as provided in
subchapter III of chapter 83 of this title and this chapter
to the extent of the service creditable under such subchapter
(pursuant to this section) and this chapter in the case 2f a
pacticipant referred to in subsection (a), (b), ocr (c) of
this section.

s 8ur2. Special rules for participants retalning
. entitlement in the Civil Service Retirement 3and
Disability System

‘*(a) Service that is credltable under subchapter III of
chapter 83 2f this title in the case of an individual who
elects to be a participant or who retains entitlement 1ln the
Civil Service Retirement and Disability System under section
8471 of this title shall be credited as service under this
chapter only--

** (1) for the purposes of determining eligibility to
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retire entitled to an annuity under section 8411 or B412

of this title and entitlement for disability benz2fits

under subchapter V of this chapter:

**(2) for the purpose of considering such service as
years of participation in the System for the purposes of
section 8422 of this title (relating to vesting under the
thrift savings plan); and

**(3) for the purpose of determining the percent td
apply under the applicable formula prescribed in section
8413(a)(1) of this title with respect to service which is
creditable for all purposes under this chapter.

**(b) Service performed as a particlipant in the Systemn by
an individual referred to in subsection (a) of this section
shall be credited under subchapter III of chapter 83 of this
title only for the purpose of determining eligiblility to
retire entitled to an annulty under section 8335, 8336, or
8338 of this title.

**(c)(1) The rates of basic pay in effect for an
individual referred to in subsection (3a) of this section on
and after the date the individual begins to participate in
the System shall be taken into account in computing the
individual’s averége pay (as deflined 16 section 8331(4) of
this title) for the purposes of subchapter II1 of chapter 83
of this title.

**(2) The rates of basic pay in effect for an individual

- Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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referced to in subsection (a) of this sectlion before the date
the individual beglins to participate in the Systam shall b2
taken into account in computing the individual‘’s average pay
for the purposes of this chapter.

**(d) Section 8337 of this title (relating tO disablility
retirement) shall not apply iIn the case of a participant
referred to in subsection (aj.

*$§ 8u73. Participants subject to the Federal Employees’
Retirement Contribution Temporary Adjustment
Act of 1983
S **(a)(1) The service of a participant with respect to
which a reduced contribution is made under s2ction 284(a) of
the Federal Employees’ R2tirement Contributlion Tamporary
Adjustment Act of 1983 (97 Stat. 1127; 5 U.S.C. 8331 note)
shall be credited as service for the purposes of this chapter
and shall be considered years of participation in the System
for the purposes of section 8422(b)(1) of this title.

**(2) Paragraph (1) 5f this subsection shall not apply to
a ¥ember of Congress (as defined in section 2126 of this
title) or to an individual described in section
8u71(a)(1)(A)(ii) of this title.

**(b)(1) On January 1, 1987, the amount computed unier
paragraph (2) of this subsection shall be transferred fronm

the Fund to the Thrift Savings Fund in the case 2f a

.participant to whom subsection (a)(1) of this section
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applies. The amount transferred shall be credited to an
account established for the individual pursuant to section
8u28(a) of this title.

**(2)(A) The amount transferred from the Fund in the case
of a particlpant pursuant to paragraph (1) of this subsection
shall be equal to the sum of--

**(1) two times the total amount deducted and
withheld from the basic pay of the participant pursuant
to section 2@4(a) of the Federal Employees’ Retirement
Contribution Temporary Adjustment Act of 1983 (97 Stat.
1187; S U.S.C. 8331 note); and

**(i1) interest on the amount referred t5> in clause
(1) of thils subparagraph computed at the annual rate
determined under the second sentence of thls subparagraph
and compounded annually, as i1f a fraction of such amount
(determined as provided in subparagraph (B) o5f thls
paragraph) had been deposited to the credit o2f the Fund
at the end of each month for which amounts were deducted
and withheld from the basic pay of the partlcipant as
described in clause (1) of this subparagraph.

The annual rate referred to in clause (11) for an amount
transferred_from the Fund in any calendar year shall be equal
to the interest rate determined for such calendar year under
section 833u(e) of this title.

**(BR) In the case of any participant to whom paragraph
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(1) of this subsection applles--
**(1) the numerator of the fraction referced to in
subparagraph (A)(1i) of this paragraph 1s one; and
**(11) the denominator of the fraction is the number
of months for whicn amoﬁnts were deducted and withheld
from the basic pay of the partlcipant as described in
subparagraph (A)(1) >f this paragraph.

*+(3) For the purposes of section 8422 of this title--

ss(A) one-half of the amount computed in the case of

a participant referred to in subsection (a) o5f this

section pursuant to paragraph (2) of this subsection

shall be treated as a contribution made under section
gu21(a) of this title; and

**(B) one-half of such amount shall be treated as a
contribution made by the employing agency of the
pacticipant pursuant to section 8421(b) of tnils title.

*“(4) All amounts transferred from the Fund pursuant to
paragraph (1) of this subsection shall be invest2d in the
GCovernment Securities Investment Fund established under
section 8427(b)(1)(A) of this title.

**(ec) The total amount of any deposit made to the Fund
under sectlion B8334(3J) of this title (relating to depdsits
covering periods of military secrvice) in the case of a
patticléant referred to in subsectloﬁ (a)(1) of this section

shall be refunded to the participant. The refund shall be
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palid out of sums in the Fund.

wfs gu74.4Reemployed annuitants under a Government reticement

system.

*s(a) For the purposes of this section--

**(1) the term ‘annuitant’--

**(A) in the case of the Civil Secvice Retiremant
and Disability System, shall have the same meaning
provided in section 8331(9) of this title;

**(B) in the case of the Foreign Service
Retirement and Disability System, shall have the same
meaning provided in section 884(1) of the Forelgn
Service Act of 1988 (22 U.S.C. 4@u4u(1)), except that
such term does not include a survivor; and

**(C) in the case}of the Central Intelligence
Agency Retirement and Disabillity System, means--

*‘ (1) any particlipant who is referred td in
section 283 >f the Central Intelligence Agency
Retirement Act of 1964 for Certain Employees, and

*“(i1) any individual who formerly was such a
particlipant,

entitled to an annuity from the Central Intelligence
Agency Retirement and Disability Fund:
**(2) the term ‘Government retirement system’ means--

“*(A) the civil Service Retirement and Disability

System under subchapter III of chapter 83 of this
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title;

**(B) the Forelgn Service Retlirement and
Disablility System under chapter 8 of the Foreign
Service Act of 1§ee (22 U.S.C. 441 et s2q.); and

**(C) the Central Intelligence Agency Retiremant
and Disability System under the Central Intelligence
Agency Retirement Act of 1964 for Certain Employees
(586 U.S.C. 423 note); and
**(3) the term ‘reemployed annuitant’ means an

annuitant who becomes employed by the Government after
the effective date of the Federal Retirement Refarm Act
of 1985 and is required by section 8u4£2 of this title to
be a participant.

**(b) A reemployed annuitant shall retain entitlement in
th2 Government retirement system under which the annuitant
was receliving an annuity.

**(c)(1) Service that 1s creditable under the Government
retirement system of a reemployed annuitant shall be credited
under this chapter only for the purpose of determining
eligibllity to retire entitled to an annuity under section
gu11 of this title.

**(2) Service performed as a reemployed annuitant shall
not be creditable service for the purposes of the Government
retirement system of the reemployed annuitant.

**(d)(1) The rates of rtasic pay in effect for a
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reemployed annultant on and after the date the annuitant
bejgins to participate2 in the System shall be taken 1nto
account in computing the annuitant’s average pay for the
purposes of the Government retirement system under which the
annuitant was receiving an annuity when the reemployment
commenced.

**(2) The rates of basic pay in effect for a reemployed
anhuitant before the date the annuitant begins to participate
in the System shall be taken into account in computing the
annuitant‘s average pay for the purposes of this chapter.

s 8475. Exemptlion from certain offset provisions of tne
Soclal Security Act

‘*Sections 282(b)(u), 282(c)(2), 202(e)(7), 202(£)(2),
202(g)(4), and 215(a)(7) of the Social Securlty Act shall not
apply in the case of a person who ls a participant referred
to in section 8471 9f this title and who has completed 5
years of service.

**§ B8476. Regulatlions

‘*The 0fflce may prescribe regulations to carry out this

subchapter.
**SUBCHAPTER VIII--FEDERAL RETIREMENT THRIFT INVESTMENT
MANAGEMENT SYSTEMN
‘¢ B491. Federal Retirement Thrift Investment Board
**(a) There is established in the executlve branch of the

Government & Federal Retirement Thrift Investment Board.
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**(b)(1) The Board shall be composed of--

**(A) the Chalrman of the Federal Reserv2 Board;

**(B) the Secretary of the Treasury;

**(C) the Director; and

**(D) two representatives of Federal employee
organizations appointed by the President, one of whom
shall be a representative from a labor organization (as
defined in section 7123(a)(u4) of this title) and one of
whom shall be a representative from an organizatlon for
employees who are managers.

**(2) If an office referred to in paragraph (1)(d),
(1)(B), or (1)(C) of thls subsectlion is vacant, the person
acting as the officer in such office shall be a member of the
Board while acting as such officer.

**(3) The Chalrman of the Federal Reserve Board shall be
the Chairman of the Board.

‘*(4) The members of the Board appointed under paragraph
(1)(D) of this subsectlon shall serve until replaced by the
President.

**(c) The Board shall--

**(1) establish policles for--

**(A) the investment and management 2f the Thrift
Savings fund; and

**(B) the adminlistration of subchapter III of

this chepter and the provisions of subchapter IV of
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this chapter which relate to survivor annultles

" ~payable out of the Thrift Savings Fund;

**(2) review the performance of investments made for
the Thrift Savings Fund:;

**(3) without regard to civil service and
classification laws, fix the rate of pay of the Executive
Director:

*‘(4) supervise the Executive Director: and

**(5) review and approve the budget of the Bdard.
**(d)(1) The Board may--

‘*‘(A) adopt, alter, and use a seal:;

‘s (p) except as provided in paragraph (2) of this
subsection, direct the Executlive Director to take such
action as the Board considers appropriate to carry out
the provisions of this subchapter and subchapter iII of
this chapter, the provisions of subchapter IV of this
chapter which relate to survivor annulties payable Jut of
the Thrift Savings Fund, and the policles of the Board;

**(C) upon the concurring votes of four mnembers,
remove the Executive Director from office for good cause
shown after investligation by the Comptroller Genzral of
the Unlited States and after considering any
recommendations made by the Comptroller General wilth
respect to the remdval; and

** (D) take such other action as may be necessary to
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carcy out the functions of the Board.

**(2) Except in the case of investments required by
section 8427 of this title to be invested in securitles of
the Government, the Board may not direct the Executlive
Director or any contractor under a cdntract awarded under
section 8494(c)(2) this title to invgst or to cause to be

invested any sums in the Thrift Savlngs Fund in 3 specific

Séset or to dispose of or cause to be disposed any speclfic
asset of such Fund.

*‘(e) The members of the Board shall discharje their
responsibilities solely in the lnterest of particlpants and
beneficlaries under this chapter.

§°S 8492, Federal Retirement Thrift Advisory Committee

*“(a)(1) The Board shall establish a Fedsral Retirement
Thrift Advisory Committee (hereafter in this sectlion referred
to as the ‘Advisory Committee’).

*2(2)(A) The Advisdcy Committee shall be composedl of 6
menbers appointed as provided in subparagraph (B) of this
paragraphe.

‘T (B) The members of the Advisory Committee shall be
appointed by actlon agread to by a majority of the members
the Board. Three of the members of tpe Advisory Committee
shall be appointed from among lnvestﬁent asset managsrs not
employed by the Government and three'of the members of the

Advisory Committee shall be appolinted from among
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administrators of thrift savings plans established for
employees of private sector enterprises.
*+(3) The Board shall prescribe the terms and conditlons
of service of the members of the Advisory Committee.
*s(b) The Advisory Committee shall--
*+ (1) advise the Board and the Executlve Dicector dn
matters relating to--
‘S (A)(L) ilnvestment policy for the Tnrift sSavings
Fund;
**(11) selection of the types of investment funds
which are appropriate for investment of sums in the
Thrift Savings Fund; and
*v(111) selection of investment managers for the
purpose of contracting for the administration of
tnvestment funds under section Bu49u4(c)(2) of this
title; and
*s(B)(1) the performance of the duties of the
Board and the Executive Director under the pcrovisions
of this subchapter and subchapter III of this chapter
and the provisions of subchapter IV of thls chapter
which relate to survivor annuitiles payable out 9f the
Thrcift Savings Fund; and
*v(11) the administration of such provisions; and
*+(2) review the performance of investments made for

.~ the Thrift Savings Fund.
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)°S 8u93. Employee Advisory Committee

‘**(a) The Board shall establish an Employee Advisory
Committee. The Employe2 Advisory Committee shall be composed
of S members, elected in accordance with subsection (b) of
this section, each of whom is a particlipant and has an
account balance in the Thrift Savings Fund.

**(b)(1) For the purposes of this subsection, the term
‘voting participant’ means a participant who has an account

balance in the Thrift Savings Fund.

e

‘((2) The members of the Employee Advisory Committee
shall be elected by majority vote of the voting participants
that vote in accordance with this subsection and the
regulations prescribed by the Executive Director.

**(3) Each voting participant shall have one vote for
each vacancy on the Employee Advisory Committee. For each
elsction, a voting participant shall be entitled to cast only
onz vote for an individual nominee.

**(4) Nominations for the election of members to the
Employee Advisory Ccommittee shall be solicited from voting
participants. Each nominee shall have the opportunity, in
accordance with the regulations prescribed by the Exacutive
Director, to submit a brief statement to voting partlcipants
in connection with the election.

‘v (5) Run-off elections shall be held ln accordance with

the regulations prescribed by the Executive Director
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‘v (6) Each member of the Empioyee Advisory Committee
shall serve for a term of 2 years, except that, in accordance
with regulations prescribed by the Executlve Director, 3 of
the first 5 members shall serve for a term of 3 years. In the
event that a member, for any reason, fails to complete his or
her term, an election will be held, in accordance with
regulations prescribed by the Executive Director, to fill
that vacancy for the remainder of the member ‘s term.

s (c) The Employee Advisory Committee shall act by
resolution of a majority of the members.

**(d) The Employee Advisory Committee shall--

** (1) advise the Board and the Executive Director on
matters relating to--

**(A) investment policles for the Thrift Savings

Fund, and

**(B) selection of the types of investment funds
that are appropriate for investment o2f sums in th2

Thrift Savings Fund:

*+(2) advise the Executlve Director regarding
exclusion of stocks from the Common Stock Index
Investment Fund for the purposes of section 8427(b)(2)(C)
of this title;

*+(3) exerclise all rights as shareholders with
respect to stocks purchased for investments of the Common

Stock Index Investment Fund; and
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*t(u) pefform such other dutles, as the Board may
direct, with respect to investment funds established in
accordance with section 8427(b)(1)(D) of this title.
*2$ 8u9u. Executlve Director
**(a)(1) The Board shall appolint an Executive Director by
actlon agreed to by a majority of the members of the Board.
Egé Eﬁecutive Director shall have substantlal experlience,
training, or expertise in the management of financial
investments.
**(2) The Board shall prescribe the terms and conditlons
of service of the Executive Director.
**(b) The Executive Director shall--

‘**(1) carry out the policies established by the
Board;

**(2) invest and manage the Thrift Savings Fund in
accordance with the investment and other policies
established by the Board:

**(3) provide for payment of annultlies and other
authorized distributions from the Thrift Savings Fund
under this chapter, by the 2ffice or otherwlse; and

‘**(u4) administer the provisions of thils subchapter
and subchapter III of this chapter and the provisions of
subchapter IV of this chapter which relate to survivor
annuities payable out of the Thrift Savings Fund.

*“(¢c) The Executive Director, may--
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**(1) prescribe regulations to carry out the
responsiblilities of the Executive Director under this
section, other than regulations relating to fiduclary
responsibilities;

**(2) without regard to clvil service and
classification laws, appoint, employ, and fix the
compensation of such personnel as may be necessary to
carry out the provisions of this subchapter and
subchapter III of this chapter and the provisions of
subchapter IV of this chapter which relate to survivor
annulities payable sut of the Thrift Savings Fund;

**(3) enter into such contracts or other arrangements
(including contracts for the performance of
administrative services), and make such modifications
thereof, as may be approprlate to carry out the
provisions of this subchapter and section 8427 of this
title and the policles of the Board;

**(4) except as provided in section S52a of this
title, obtain from any Federal agency, including any
independent establishment or instrumentality of the
United States, advice, informatlion, estimates,
statistics, and such other assistance as the Executive
Director consliders necéssary to carcy out the provisions
of this subchapter and subchapter III of this chapter,

the provisions 5f subchapter IV of thls chapter which
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telate to survivor annuitles payable out of the Thrift
Savings Fund, and the policies of the Board;

**(5) make such payments out of sums in the Thrift
Savings Fund as the Executive Director determines are
necessary to carcy out the provisions of this subchapter,
subchapter III of this chapter, the provisions of
subchapter IV of this chapter whléh relate to survivor
annuitlies payable out of the Thrift Savings Fund, and the
policles of the Board;

**(6) pay the compensation, per diem, and travel
expenses of personnel from the Thrift Savings Fund;

**(7) accept and utlilize the services of individuals
employed intermittently in the Government service and
reimburse such individuals for travel expenses, as
authorized by section 5723 of this title, including per
diem as authorized by section 5722 of thls title;

**(8) except as otherwise expressly prohibited by law
or the policlies of the Board, delegate any of the
Executive Director’s functions to such officers and
employees under the Board as the Executive Director may
designate and authorlize such successive redelegations of
such functions to such officers and employees under the
Board as the Executlive Director @ay consider to be
necessary or appropriate; and '

**(9) take such other actions as ace approprlate to
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carry out the functions of the Executlve Director.
*f$ 8495, Investment policy

‘*The Board shall develop lnvestment policles under
section 84S1(c)(1) of this title which provide for--

** (1) prudent investments sultable for accumulatling
funds for payment of retirement income;
**(2) low administrative costs; and
*+(3) investments likely to receive broad acceptance
by participants and the public, taking into consideration
the views of the Employee Advisory Committee.
‘&; 80961'Adm1nlstratlve provisions

*s(a) The Board shall meet--

** (1) not less than once during each fiscal year; and
*+(2) at additional times at the call of the

Chairman.

**(b)(1) Except as provided 1n section 8491(d)(1)(C) of
this title, the Board shall perform the functlons and
exarcise the powers of the Board on a majority vote of a
quorum of the Board.

**(2) A vacancy on the Board shall not impair the
authority of a quorum of the Board to perform the functlons
and exercise the powers 9f the Board.

‘s (e¢) Three members of the Board shall constitute a
quorum for the transactidn of business.

~™" vv(d)(1) Each member of the Board who 1s not an officer
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or employee of the Federal Government and each membet of the
Federal Retirement Thrift Advisory Committee shall be
compensated at the dalily rate of baslic pay pavable for grade
GS-18 under the General Schedule for each day or part thereof
ducing which such member is engaged in performing a function
of the Board or the Federal Retirement Thrift Advisory
committee, as the case may be.

**(2) A member of the Board, the Federal Retirement
Thrift-Advisory Committee, or the Employee Advisory Comuittee
shall be pald travel, per diem, and other necessary expenses
under subchapter I of chapter 57 of this title while
travellng away from his home or regular place of business in
the performance of the duties of the Board, the Federal
Retirement Thrift Advisory Committee, or the Employee
Advisory Committee, as the case may be.

**(e) The accrued annual leave of any employee whd is a
member of the Board or the Employee Advisory Comnittee shall
not be charged for any time used in performing service for
the Board or such committee during any work period.

**(f) Section 14(a)(2) of the Federal Advisory Committee
Act (86 Stat. 776; 5 U.S.C. App.) shall not apply to the
Federal Retirement Thrift Advisory Committee or the Emplovee
Advisory Committee.

M'¢ Bu97.fFiduciary responsiblilities; liability and penalty

‘**(a) For the purpos2s of this section--
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**(1) the term *fliduciary’ means--

**(A) each member of the Federal Retirement
Thrift Advisory Committee and the Executive Director;

**(B) any person who has or exerclses
discretionary authority or discretionary control over
the management or disposition of the assets of the
Thrift Savings Fund;

**(C) each member of the Employee Advisory
Committee with respect to the member‘s duties in
connection with the Common Stock Index Investment
Fund, except with respect to the performance of thez
function referced to in section 8427(b)(2)(C) of this
title; and

**(D) any person who, wWith respect to the Thrift
Savings Fund, 1s described in section 3(21)(A) of the
Employee Retirement Income Security Act of 1974 (29

UsSe.C. 1002(21)(A));

except that, such term does not include the members of

the Board:;

**(2) the term ‘party in interest’ lncludes--

**(A) any flduclary:

**(B) any counsel to a person who is a fiduclary,
with respect t2 the actions of such person as a
fiducliary:

**(C) any particlipant;
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**(D) any petsbn providing services to the Board
and any person providing services to the Executive
Director, with respect to the actions of the
Executive Director as a fiduclary:

**(E) a labor organization the members of wnich
are participants:

**(F) a spouse, sibling, ancestor, lineal
descendant, or spouse of a lineal descendant of a
person described in subclause (A), (B), or (D) of
this clause;

**(G) a corporation, partnership, or trust or
estate of which, or in which, 5S¢ percent or more of--

**(i1) the combined voting power of all
classes of stock entitled to vote or the total
value of shares of all classes of stock 2f such
corporation;

**(11) the capital interest 5r profits
interest of such partnership; or

**(1ii) the beneficial interest of such tcust
or estate,

is owned directly or indirectly, or held by 2 person
described in subclause (A), (B), (D), or (E) of thils
clause;

**(H) an employee, officer, director, or an

individual having powers or responsibilities similar
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to those of an officer and director, or 3 holdec
(directly or indirectly) of 18 percent or moce 2f the
shares of a corporation referred to in subclause (3)
of this clause; and

**(1) an employee, officer, director, or an
individual having powers or responsiblilities similar
to those of an officer and director, or a person who,
directly or indirectly, is at least a 18 percent
partner or Jjoint venturer (measured in capital .oC
profits) in a pecrson described in subclause (A), (B),
(D), (E), or (G) of this clause;

**(3) the term ‘person’ means an individual,

partnership, Jjoint venture, corporation, mutual company,
joint-stock company, trust, estate, unincorporated
organization, associatlion, or labor organization:; and

~=%¥¥(4) the term ‘adequate consideration’ means--

**(A) in the case of a security for which there’
is a generally recognized market--

**(1) the price of the security prevalling on
a national securities exchange which is
registered under section 6 of the Securities
Exchange Act of 1934; or

**(41) 1f the security is not traded on such
a national securitles exchange, a price not less

favorable to the Thrift Savings Fund than the
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offering price for the security as established by

the current bld and asked prices quoted by

persons independent of the issuer énd of any

party in interest; and

**(B) in the case of an asset other than a
security for which there is a generally recognized
market, the fair market value'of the asset as
determined in good falth by the fiduclary or
fiduclaries in accordance with regulatlons prescrcibed
by the Secretary of labor.

'*(b)(1) To the extent not lnconsistent with the
provisions of thls chapter and the policies prescribed by the
Board, a fiduclary shall discharge hls responsibilities with
respect to the Thrift Savings Fund or applicable portion
thereof solely in the interest of the particlipants and
beneficiaries and--

**(A) for the exclusive purpose of--

**{1) providing benefits to participants and
thelr beneficlarles; and

‘*(11) defraying reasonable expenses of
administering the Thrift Savings Fund or applicable
portions thereof;
**(B) with tne care, skill, ;rudence. and diligence

under the circumstances then preQailing that a prudent

inalvidual acting in a like capacity and-famllia: with
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such matters would use in the conduct of an anterprise of
a8 llke character and with like objectives; and

**(C) to the extent permitted by sectlion 8427 5f this
title, by diversifying the investments of the Thrift
Savings Fund or applicable portions thereof so as to
minimize the risk of large losses, unless under the
circumstances it is clearly prudent not to d> so.

**(2) No flduclary may maintain the indicla >f ownership

of any assets of the Thrift Savings Fund outside the

juclsdiction of the 3district courts of the United States.

**(c)(1) A fiduclary shall not permit the Thrift Savings

Fund to engage in any >f the following transactiosns, except

in exchange for adequate consideration:

e

**(h) A transfer of any assets of the Thrift Savings
Fund to any person tne fiduciary knows or should know to
be a party in interest or the use of such assets by any
such person.

‘*(B) An acqulsition of any property from or sale of

any property to the Thrift Savings Fund by any parson the

fiduciary knows or should know to be a party in interest.

**(C) A transfer or exchange of services between the
Thrift Savings Fund and any person the fiduciary knaws or
should know to be a party in interest.

**(2) Notwithstandlng paragraph (1) of this subsectiosn, a

fiduclary with respect to the Thrift Savings Fund shall not--

- Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1



18
11
12
13
1
15
16
17
18
19
20
21
22
23
24
25

e ! B B L L T L el SR
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1

£279918.5u0 SeL.C,

139

**(A) deal with any assets of the Thrift Savings Fund
in his own interest or for his own account;

“(B) act, in an individual capacity or any other

“ capacity, In any transaction involving the Thrift Savings

Fund on behalf of a party, or representing a party, whose
interests are adverse to the interests of the Thrift
Savings Fund or the interests of 1its participants or
beneficlarles:

**(C) receive any consideration for his own personal
account from any parfy dealing with sums credited t> the
Thrift Savings Fund in connection with a transaction
involving assets of the Thrift Savings Fund.

**(d) This section does not prohiblt any fiduclary from--

**(1) receiving any benefit which the fiduclary is
entitled to recelve under this chapter as a participant,
a former participant, or a beneficliary of a participant
or former particlpant;

‘**(2) receiving any reasonable compensation
authorized by this title for services rendered, or for
reimbursement of expenses properly and actually incurred,
in the performance of the flduclary’s duties under this
chapter; or

**(3) serving as a fiduclary in addition to being an
officer, employee, agent, or other representative of a

pacty in interest.

- Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1
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**(e)(1)(A) Any fiduclary that breaches the
responsibilities, duties, and obligations set out in
subsection (b) 2f this section or violates subsection (2) of
this section shall be liable to the Thrift Savings Fund for
any losses to such fund resulting from each such breach oc
vislation and to restore to such fund any profits made by the
fiducliary through use 5f assets of such fund by the
fiducliary, and shall be subject to such other equitable or
remedlal rellef as a court considers appropriate. A fiduclary
may be removed for a breach referred to in the preceding
sentence.

**(B) The Secretary 2f Labor may assess a civil penalty
against a party 4in interest ulth.respect to each tfansactlon
which 1s engaged in by the party in interest and is
prohibited by subsection (c¢) of this section. The amount of
such penalty shall b2 equal to 5 percent of the amount
involved in each such transaction (as defined in section
u975(f)(u) of the Internal Revenue Code of 1954) for each
year or part thereof during which the prohibited transactiosn
continues; except that, 1f the transaction is not corrected
(1n such manner as the Secretary of Labor shall prescribe by
regulatlon consistent with section 4975(£)(5) of the Internal
Revenue Code of 195u4) within 98 days after the date the
Secretary of lLabor transmits notice to the party in interest

(or such longer period as the Secretary of lLabor may permit),
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such penalty may be in an émount noﬁ more than 180 percent of
the amount involved.

**(C) A fiduclary shall not be liable under subparagraph
(A) of this paragraph with respect to a breach of fiduclary
duty under subsection (b) of this section committed before
becoming a fiduclary or after ceasing to be a fiducliary.

**(D) A flduclary shall be jointly and severally liable
under subparagraph (A) of this paragraph for a brceach of
fiduciary duty under subsection (b) of this section by
another fiduclary 1f--

** (1) the flduclary participates knowingly in, or
knowingly undertakes to conceal, an act or omission of
such other fiduclary, knowing such act or omission is

such a breach;

- o

**(11) by the fiduclary’s fallure to comply with
subsection (b) of this section in the administratlion of
the fiduclary’s specific responsibilities which give rise
to the fiducliary status, the flduclary has enabled such
other fiducliary to commit such a breach; or

**(111) the filduclary has knowledge of a breach by
such other flduclary, unless the fiduclary makes
reasonable efforts under the circumstances to remedy the
breach.

**(E) The Secretary of labor shall prescribe, 1in

rejulations, procedures for allocating fiducliary
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responsibilitles among flduclaries, including investment
managers. Any fiduclary who, pursuant to such pracedures,
allocates to a person or persons any fiduciary respoasibllity
shall not be llable for an act or omission of such person orC
persons unless--

** (1) such fiduclary violated subsection (b) of this
section with respect to the allocation, with respect to
the implementation of the procedures prescribed by the
Board, or in continuing such allocation; or

**(11) such fiduclary would otherwise pe llable in
accordance with subparagraph (D) of thls paragraph.
Yte2) A civil action may be brought in the district

~€ourts of the Unlted States--

**(A) by the Secretary of labor--

**(1) to determine and enforce a liabllity under
paragraph (1)(A) of thls subsection;

**(11) to collect any civil penalty under
paragraph (1)(B) of this subsection; or

**(111) to enjoin any act or practice which
violates subsection (d)(2) or (e) of section 8491 of
this title;

**(B) by the Secretary of Labor, any particlipant,
annuitant, former participant who 1ls entitled to a
deferred annulty under section 8412 of this title, other

beneficlary, or fiduclary--
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**(1) to enjoin any act or practice which
violates any provision of subsection (b) or (c) of
this section; or

**(11) to obtaln any other appropriate egquitable
relief to redress a violatlon of any such provision;
or
**(C) by any participant, annhltant. former

partlcipant entitled to a deferreﬁ annulty under section

8412 of this title, or other beneficlary to recover

benefits due to him or her under the provisions of this

chapter, to enforce his or her rights under such
provisions, or to clarify his or her rights to future
benefits under such provisions.

**(3) An action may not be commeﬁced under paragraph (2)
of thls subsection with respect to a fiduclary’s breazh of
any responsibility, duty, or obligation under subsection (b)
of this section or a violation of subsection (c) of this
section after the earlier of--

**(A) 6 years after (1) the date of the last action
which constituted a part of the breach or violation, or
(11) in the case of an omission, the latest date on which
the flduclary could have cured the breach or violation;
or | |

**(B) 3 vears after the earliest date on which the

plaintiff had actual knowledge of the breach or
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violatlon; except that, in the case of fraud or

concealment, such action may be commenced not later than

6 years after the date of discovery of such breach or

violation.

‘**(4)(A) Except for actions under pacagraph (2)(C) of
this subsection, the district courts of the United States
shall have exclusive jurisdiction of civil actions under this
subsection. State courts of competent Jjurisdictiosn and
district courts of the United States shall have concurrent
jurisdiction of actions under pacagraph (2)(C) of this
subsection.

**(B) An action under this subsection may be brought in
the District Court of the United States for the District of
Columbia or a district court of the United States in the

district where the breach alleged in the complaint or

petition filed in the action took place or in the district

where a defendant resides or may be found. Process may be
served in any other district where a defendant residss 5r may
be found.

**(S)(A) A copy of the complaint or petition fil=d in any
action brought under thls subsection (other than by the
Secretary of lLabor) shall be served on the Director, the
Executive Director, the Secretary of Labor, and the Secretary
of the Treasury by certified mall.

**(B) Any officer referred to in subparagraph (A) of this
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paragraph shall have the right in his discretion to lntervené
in any action. If the Secretary of Labor brings an action
under paragraph (2) of this subsection on behalf of a
pacticipant or beneficlary, he shall notify the Director, the
Executive Director, and the Secretary of the Treasury.

‘*(f) The Secretary of Labor may prescribe regulatisns to
carry out this section.

**(g) The Secretary of Labor, in consultation with the
Comptroller General of the United States, shall establish a
pcogram to carcy out regular audits to determine the level of
compliance with the reguirements of this section relating to
fiduclary responsibilities and prohibited activitles of
fiduciarles.

b's su9s, Bonding

**(a)(1) Except as provided in paragraph (2) 2f this
subsection, each fiduclary and each person who handles funds
or property of the Thrift Savings Fund shall be bondad as
provided in this section.

**(2)(A) Bond shall not be requlred of a fiduclary (or of
any director, officer, or employee of such flduclary) if such
fiduclary--

s (1) 1s a corporatibn organized and doing buslness
under the laws of the United States or of any State;
**(11) 1s authorized under such laws to 2xercise

Lrust powers or to conduct an insurance business;
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**(111) 1is subject to supervision of examination by
Federal or State authority; and
**(1v) has at all times a combined capital and
surplus in excess of such minimum amount (not less taan
$1,000,000) as the Secretary of labor bcescrlbes in
regulations.
**(B) If--~
**(1) a bank or other financial institution would,
but for thls subparagraph, not be required t> be bonded
under this section by reason of the applicatiosn 2f the
exception provided in subparagraph (A) of this paragraph,
**(i1) the bank or financlal institution is
authorized to exercise trust powers, and
‘*(111) the deposits of the bank or financial
institution are not insured by the Federal Deposit
Insurance Corporation or the Federal Savings and Loan
Insurance Corporation,
such exception shall apply to such bank or financial
institutlon only 1f the bank or institution meets boading
regquirements under State law which the Secretary of Labor
determines are at least equivalent to those imposed on banks
by Federal law. ' '
"' Ab)(1) The Secretary of labor shall prescribe the
;ﬁount of a bond under this sectlon at the beginning of each

fiscal year. Except as otherwise provided in this paragraph,
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such amount shall not be less than iz per centum of the
amount of funds handled. In no case shall such band be less
than $1,002 nor more than $500,888, except that the Secretary
of lLabor, after due notice and opportunity for hearing to all
interested parties, and other consideration of the record,
may prescribe an amount in excess of $509,000.

**(2) For the purpose of prescribing the amount of a boand
under paragraph (1) 2f this subsection, the amount of funds
handled shall be determined by reference to the amount of the
funds handled by the person, group, or class to be covered by
such bond or by thelr predecessor or predecessors, if any,
during the preceding flscal year, or to the amount of funds
to be handled during the current fliscal year by such person,
group, or class, estimated as provided in regulations
prascribed by the Secretary of Labor.

**(c) A bond required by subsectlon (a) of this section--

** (1) shall include such terms and conditions as the
Séégéiéry of Labor consliders necessary to protect the
Thrift Savings Fund against loss by reason of acts of
fraud or dishonesty on the part of the bonded person
directly or through connivance with others:

**(2) shall have as.surety thereon a corporate sucety
company which is an acceptable surety on Federal bonds
under authority granted by the Secretary of the Treasury

pursuant to sections 6 through 13 of title 6, United
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Stateé Code; and
**(3) shall be in a form or of a type approvad by the

Secretary of labor, including individual bonds or

schedule or blanket forms of bonds which cover a group or

class.

**(d)(1) It shall be unlawful for any person to whom
subsection (a) of this section applies, to recelive, handle,
disburse, or otherwise exercise custody or control of any of
the funds or other property of the Thrift Savings Fund
without being bonded as required by thlis sectlion.

**(2) It shall be unlawful for any fiduclary, or any
other person having authority to direct the performance of

functions described in paragraph (1) of this subsection, to

wﬁérmf{ any such functiosn to be performed by any person to

whom subsection (a) of this section applies unless such
person has met the requirements of such subsection.

‘**(e) Notwithstanding any other provision of law, any
person who is required to be bonded as provided in subsection
(a) of this section shall be exempt from any other provision
of law which would, but for thls subsectlion, require such
person to be bonded for the handling of the funds or other
property of the Thrift Savings Fund.:

**(f) The Secretary of Labor shall prescribe such
regulations as may be necessary to carry out the provisions

of thls section, including exempting a person or class of
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persons from the requicrements of this sectlion.
«+¢ 8u99. Exculpatory provisions; insurance
‘s (a) Any provision in an agreement OC instrument which

pucports to relleve a fiducliary from cesponsibllity Or

~“{iablility for any responsibility, obligation, or duty under

this subchapter shall be volid. ‘

«*(b)(1) The Executive Director may require employlng
agencies to contribute an amount not to exceed 1 percent of
the amount such agencies are required to contribute 1in
accordance with section 8421(b) of this title to the Thrift
savings Fund.

. v+ (2) The sums credited to the Thrift Savings Fund under
paragraph (1) of this subsection shall be avallable and may
be used at the discretion of the Executive Director to
pucchase lnsurance o sover potential liability of persons
who serve in a fiduciary capaclty with respect to the Thrift
savings Fund, without cegard to whether a policy of lnsurance
permits recourse by the insurer against the fiduclary in the
case of a breach of a fiduclary obligation.’’.

(b) The table of chapters at the beginning of part IIT of
such title is amended by inserting after the item relating to

chapter 83 the following new ltem:l

"8’4. Federal REtiL’emEDt System.-.....g........ 8“21.".

23

24

"TITLE 1I--AMENDMENTS RELATING TO SOCIAL SECURITY

AMENDMENTS TO THE SOCIAL SECURITY ACT
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Sec. 281. Sectlon 219(a)(s) of the soclal Securlity Act is
amended-~-

(1) by striking out ‘vor’’ at the end of subparagraph
(F):

(2) by striking sut the semlcoloh at the end of
subparagraph (G) and insecting in lieu thereof **, o€’ "’
and

(3) by adding at the end thereof the following new
subparagraph:

**(H) secvice per formed by an individual after
such individual has commenced pacrticipatlon in the
Federal Retirement System pursuant to section 8471 of
title 5, United States code; ‘' ’.

AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954
sec. 282. Section 3121(b)(5) of the Internal Revenue Code
of 1954 1is amended--

(1) by striking out svor‘’ at the end of subparagraph
(F):

(2) by striking sut the semicolon at the end of
subparagraph (G) and inserting in lieu theredf *°., oc’’s
and ' _

(3) by adding at the end thereof the following new
subparagcaph:

.+ (§) service pecformed by an individual after

such individual has commenced participation in the

A
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Federal Retirement System pursuant to section 8471 of
title S, United States Code;‘‘.

TITLE III--MISCELLANEOUS AND CONFORKING AMENDMENTS
EXTENSION OF FEDERAL EMPLOYEES® RETIREMENT CONTRIBUTION
TEMPORARY ADJUSTMENT ACT OF 1983
sec. 381. (a) Sections 202(1), 202(6), 203(a)(u)(R),

283(a)(u)(B), 20u(a), 286(bI(2)(A)(1), and 286(c)(3) of the
Federal Employees’ Retirement Contribution Tempocrarcy
Adjustment Act of 1983 (97 stat. 1186; 5 U.S.C. 8331 note)
are amended by striking out ‘‘January 1, 1386 °°* each place it
appears and inserting in lieu thereof ‘‘*January 1, 1987°°.
(b) Section 285 of such Act ls amended by striking out
‘vand 1986°° in subsections (b) and (c) and inserting in lieu
thereof **1986, and 1987°°.
¥ISCELLANEOUS AMENDMENTS TO CHARPTER 83 OF TITLE 5, UNITED
STATES CODE
Sec. 382. (a) Sectlon 8331(1)(G) of titls 5, United
states Code, is amended to read as follows:
**(G) an individual first employad by the
government of the District of Columbla before Januarcy
1, 1987:°’.

. (b) Sectlon 8332 of such title is amended by adding at

the end thereof the following new subsection:
‘s (n) Except as provided in section 8472(b) 2f this

title, service performed while a participant in the Federal
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Retirement System under chapter 84 cf this title is nct
creditable under this section.’’.

(c)(1) The first sentence of section 8333(b) of such
title is amended by inserting ‘‘cr chapter 84 of this title’”’
after ‘‘subject to this subchapter‘’.

(2) Section 8333(c) of such title is amended by adding at
the end thereof the following new sentence: **The
requirements of the flrst sentence shall apply only with
respect to the civilian service performed by a Membter while
not a participant in the Federal Retirement System under
chapter 84 of this title.’’.

(d) Subsection (a) cf sectior 8334 of such title is
amended--

(1) in the first sentence of paragraph (1), by
striking out **The employing’’ snd inserting in lieu
therecf ‘‘Except as provided in paragraph (3) of this
subsection, the employing’’; and

(2) by adding at the end thereof the follcwing new
paragrarh:

**(3)(A) In the case of an erplcyee or Member who was
subject to this sutchapter before January 1, 1984, and whcse
service--

**(1) is employment for the purposes of title II of

.- the Social security Act and chapter 21 of the Tnterral

Revenue Code of 195u4; and
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**(11) 1is not creditable service for any purpcse

under chapter 84 of this title,
an employing agency shall deduct and withhold from the basic
pay cf the emplcyee cr Member under paragraph (1) of this
Subsection during any pay period only the amount computed
pursuant to subparagraph (B) of this paragrapnh.

**(B) The amount deducted and withheld from basic pay
during any pay period pursuant to subparagraph (A) of this
taragraph in the case of an emplo&ee Or M“ember referred tc in
Such subparagraph shall be the excess of--

** (1) the amount determined by multiplying the
percent applicable to the employee or Member under
paragraph (1) cf this subsecticn by the basic pay payable
for such pay period, over

“*(11) the anount of the taxes deducted ang witkheld
from such basic pay under secticn 3121(a) of the Internal
Revenue Coae of 1954 for such pay period.’‘,

(e) Section 8339 of Such title is amended by addibg at

the end thereof the following new Subsection:

- LM0)(1) Effective cn the first day of the month in which

an annuitant or a survivor annuitant becomes 62 years of age,
the annuity or survivor annuity computed under the other
subtsections of this section and payable to the annuitant cr a
survivor annuitant shall be reduced (but not below zero) by

the amcunrt determined by multiplying the amrount of the cldg-
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insurance benefits which the annuitant cr

survivor annuitant is entitled tc receive under section 202

of the Soclal Security Act for the such month, if any, by a

fraction--

** (1) the
wiges (within
Security Act)
paragraph (2)
calendar year

**(B) the
wages (within

Securlity Act)

nurerator of which is the total of the
the meaning of section 209 of the Social
for service which is referred to in

of thls subsection for years before the
in which such month occufs, and
denominator of which is the total of all
the meaning of section 279 of the Social

and all self-enplovyment income (within the

meaning of section 211(b) of the Social Security Act)--

YD)

cf such annuitant, or

**(11) in the case of a survivor annuitant, of

the employee or Member on whose service the survivor

annuity is based,

credited for years after 1936 and before the calendar

year in which

such month occurs.

**(2) The service referred to in paragraph (1)(A) of this

subsection is service which is ccvered by amounts deducted

and withheld as prcvided in section 833u4(a)(3) of this title,

is service described in subparagraphs (C) through (¢) of

_section 218(a)(5)

of the Soclal Security Act, and is taken

intc account for the purpose of computing the annuity or
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survivor annuity to which paragraph (1) of this subsection
applies.’’.
(f) Section 8348(a) of such title is amended--
(1) in paragraph (1)(A), by inserting *‘or the
provisions of chapter 84 of this title which relate tc
benefits payable out of the Fund’’ after *‘subchapter’’;
and |
Mﬁ,~,fw~“12) in paragraph (2), by inserting **, chapter 84 cf

this title,’’ after ‘‘chapter’’.

CONFORMING PROVISIONS FOR THE POSTAL SERVICE RETIREMENT

SYSTEM

Sec. 383. Sectiorn 1305(d) of title 39, United States
Code, is amended tc read as follows:

**(d) officers and employees of the Postal Service (cther
than the Governors) shall be covered by chapters 83 and 84 cf
title 5 according to the provisions of such chapters. The

Postal Service shall withhold from pay and shall pay into the

" Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 .
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Civil Service Reticenent and Disablility Fund the amounts
specified in or determined under such chapter 83. The Postal
Service shall pay into the Civil Service Retirem2nt and
Disablility Fund the amounts specified or determined under
subchapters II and V of such chapter 84. The Postal Secvice
shall pay into the Federal Retirement Thrift Savings Fund the
amounts speclified in or determined under subchapter III of
such chapter 8u4.°°.
HEALTH BENEFIT PLAN AMENDMENTS
Sec. 384. (a) Sectlon 8981(1)(E) of title 5, United
States Code, is amended to read as follows:
‘**(E) an individual first employed by the
government of the District of Columbia before January
1, 1987;°‘.
(b) Section 8921(18) of such title is amended--
(1) in subparagraph (C)(1)--
(A) by inserting *‘or 8467°‘ after ‘‘8345(3)°‘;
and
(B) by inserting ‘‘or B8u43u’‘’ after ‘‘*8341(h)’’;
and
(2) in subparagraph (C)(ii)--
(A) by inserting ‘‘or 8434°’ after ‘‘83u1(h)’‘;
and
(B) by inserting *‘or 8467°‘’ after **B834S5(3)°’.

(c)(1) Subsection (b) of .cection 8985 of such title is
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1

2

19
11
12
13
14
15
16
17
18
19
20
21

22

24

25

279910.5up ' S.L.C

| | [ | T I 1| A | SR ST | L e =

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1

weo

157
amended--

(A) by redesignating subparagraphs (A), (B), and (C)
of paragraph (1) as clauses (1), (ii), and (i11),
respectively:

(B) by redesignating pacagraphs (1) and (2) as
subparagraphs (A) and (B), respectlively;

(C) by inserting **(1)°° after **(b)‘°’; and

(D) by adding at the end thereof the following new
paragraph (2):

*+(2) A member of family of a deceased employee oC
annuitant who was enrolled in a'health benefit plan under
this chapter on the date of death of the employe2 or
annuitant may continue the encollment under the conditions of
eligibility prescribed in regulatlons issued by the
office.’’.

(2) Subsection (c)(1) of such section is amended--

.~ (A) In subparagraph (B), by inserting '‘or
8u435(a)(1)°*’; and

(B) in the second sentence--

(1) by inserting ‘‘or 8u3u’’ after '*83u1(h)’’;
and
(11) by inserting “‘or 8us7°‘ after te83u5(3)°°.
EMPLOYEES OF CERTARIN NONAPPROPRIATED FUND INSTRUXENTALITIES
Sec. 385. Section 21@5(c) of title S, United States Code,

is amended by inserting **, chapter 84, after *‘chapter
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81°° in clause (2) of the first sentence.
DISCLOSURE OF EARNINGS INFORMATION OF DISABLED FEDERAL
EXPLOYEES
Sec. 305. (a) Paragraph (7)(D) of section 6123(1l) of the
Internal Revenue Code of 1954 (relating to disclosure of
returns and return information for purposes other than tax
administration) 1is amended--
(1) by striking out *‘and’’ at the end of clause
(vi);
(2) by striking osut the period at the end of clause
(vlii) and lnserting in lieu thereof a semicolon and
**and’’; and
(3) by adding at the end thereof the following new
Clause:
**(vil) disabllity benefits provided under
subchapter III of chapter 83 of title 5, United
States Cod2, or subchapter V of chapter 84 of
such title.’’.
(b) The heading >f paragraph (7) of section 5183(1l) of
such Code 1s amended to read as follows:
**(7) Disclosure of return information to Federal,
State, and local agencles administering certalin programs
under the Soclal Security Act or the Food Stamp Act of
1977 or certaln civil service disablility benefits

pfogram5.°" ‘e
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COMPENSATION FOR HOEK INJURIES

Sec. 387. sSection 8113 of title S, United States Code, is
amended by adding 3t the end thereof the following new
subsection:

‘**(c) The monthly basic compensation payable under this
subchapter to an employee or former employee who is a
participant or former participant in the Federal Retirement
System under chapter 84 of this title shall be reduced by the
amount of the beneflits which are payable or, upon praper
application, would be payable for the month to such 2mployee
or former employee under title II of the Soclial Security Act
based on the service of such employee or former employee.’’,
GROUP LIFE INSURANCE FOR CERTAIN PARTICIPANTS IN THE FEDERAL

RETIREMENT SYSTEN

Sec. 3¢28. (a) Sectlion 8784(a)(2) of such title is amended
by striking out **(2) the’’ and inserting in lieu thereof the
following:

**(2)(R) two, in the case of a participant in the

Federal Retlrement System under chapter 84 of this title

who dles before retirling under such system; orC

**(B) In the case of an employee othec than 23
participant to which subparagraph (A) of this paragraph
applies, the’’.

(b) Section 8785 of such title 1s amended by adding at

_tHe eﬁa'fhéreof the following new subsection (e):
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‘**(e)(1) Under regulations prescribed by the Office af
Personnel Management, any person entlitled to recelve payment
of insurance under this sectlion by reason of the death of a
participant in the Federal Retlirement System under chapter B84
of this title may elect to recelve such payment 1n monthly
payments payable for a period of 2 years.

**(2) Insurance shall be paid in accordance with an
election made under paragraph (1) of this subsection.’’.

JUDICIAL SURVIVORS’ ANNUITIES

Sec. 389. (a) Sectlon 376 of title 28, United States
Code, 1s amended--

(1) in subsections (b) and (d) by striking out ‘4.5
percent ‘'’ each place it appears and inserting in lleu
thereof ''5 percent’’;

(2) by striking out subsection (c) and inserting 1n
lieu thereof the following:

**(c)(1) There shall also be deposited to the credit of
th2 Judicial Survivors’ Annuities Fund, in accordance with
such procedures as the Comptroller General of the United
States may prescripbe, amdunts required to reduce to zerd the
unfunded liability of the Judicial Survivors’ Annulities Fund.
Such deposits shall be taken from the fund used to pay the
conpensation of the judiclal official, and shall immadiately
become an integrated part of the Judicial Survivors’

&ﬂﬁﬁlfiéé-Fund for any use required under this sectlion.
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**(2) For purposes of paragraph (1), the term ‘unfunded
11ability’ means the estimated excess, determined by the
Comnptroller General on an annual basis, of the present value
of all benefits payable from the Judl;ial Survivors’
Annuities Fund, over the sum of--
**(A) the present value of deductlons to be withheld
from the future basic pay of judi;lal officlals; plus
**(B) the balance in such fund as of the date the
unfunded liability is determined.
In making any determination under this paragraph, the
Comptroller General shall use the applicable information
contained in the reports fliled pursuant to ssction 9583 of
title 31 with respect to the judicial survivors’ annultlies
plan established by this section.’’;
(3) in subsection (h)--
(A) by striking out clauses (1) and (ii) in
paragraph (1)(B) and inserting in lisu theredf the
following:

**(1) 1@ percent of the average annual salary

.~ =7 determined under subsection (1)(1) of thls

section; or

*‘*(i1) 2@ percent of such average annual
salary, divided by the number of children;: *’;
(B) by striking out clauses (i1) and (iii) 141

paragragh (1)(C) and inserting in lieu thered2f the
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‘**(11) 28 percent of the average annual

salary determined under subsection (1)(1) of this

section; or

**(111) up percent of such average annual

salary amount, divided by the number of

o children;’’; and

(C) by inserting immediately after ‘‘remarriags’’

in paragraph (2) the following: °'‘before attalning S35

years of age’’;
(4) in subsection (l)--

(A) by striking out **1

1/4 percant’’ and

insecting in lieu thereof ‘1.5 percent’’;

(B) by striking out the
*‘subsection’’ in paragraph
thereof a semicolon; and

(C) by striking out the
lieu thereof the following:

annuity shall not exceed an

colon after

(2) and inserting in lieu

proviso and inserting in
‘**except that such

amount ejual to 59

percent of such average annual salary. nor be less

than an amount egual to 3¢ percent of such average

annual salary. Any annuity determined in accordance

with the provisions of this

reduced to the extent required by subsectlon (d) of

subsection shall be

this section, if applicable.’’.
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(b) Section 7uu8 of the Internal Revenue Cod2 of 1954 is

amended--

(1) in subsection (¢)--
(A) by striking out **(c) Salary Deductisns.--

There’’ and inserting in lieu thereof:

**(c) Survivors Annuity Fund.--

**(1) salary deductions.--There’’,

(R) by striking out **3 percent’’ and inserting
in lieu thereof **3.5 percent’’; and

(C) by inserting at the end ther20f the £0o1llowing
new paragraph (2):

**(2) Unfunded 1liability deposits.--

**(A) In general.--There shall also be desposited
to the credit of the survivors annuity fund, in
accordance with such procedures as the Comptroller
General of the United States may prescribe, amounts
required to reduce to zero the unfunded liablility of
the survivors annuity fund. Such deposits shall be
taken from the fund used to pay the compensation >f
the judge, and shall immedlately become an lntegrated
part of the survivors annulity fund for any use
required under thls sectlion.

** (o) Unfunded liabllity defined.--For purposes
of supparagcaph (R), the term ‘unfunded llability’

means the estimated excess, determined by the
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comptroller Seneral on an annual basis, 2f the

present value of all benefits payable from the

survivors annuity fund, over the sum of--

**(1) the present value of deductions to be
withheld from the future basic pay of judges;
plus

**(i1) the balance in such fund as of the
date the unfunded liabllity 1s determined.

In making any determination under thls subparcagraph,

the Comptroller Seneral shall use the applicable

informatlion contained in the reports filed pursuant
to section 9523 of title 31, United States Cd>de, with
respect to the Tax Court Jjudges survivors annuity
plan establishsd by thls section.’’;

(2) in subsection (d) by striking out **3 percent;‘
the second place it appears and inserting in lieu thereof
**3.5 percent’’;

(3) In subsection (h)--

(A) by striking out *'‘*subsection (c¢)°° and

p,winsértln; in lleu thereof ‘‘subsectlion (c)(1)°’:

(B) by striking out all after the words *‘egqual
to’’ in paragraph (2) and inserting in lleu thereof
‘**the lesser of:

**(A) 12 percent of the average annual salary

amount determined in accordance with the provisions
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of sybsection (m); or

**(B) 20 percent of such average annual salary
amount, divided by the number of children; or’’;

(C) by striking out all after the words ‘'‘egual
to’’ in paragraph (3) and inserting in lieu theresf
‘**the lesser of:

**(A) 28 percent of the average annual salary
amount determined in accordance with the provisions
of subsection (m); or

**(B) ug percent of such average annual salary
amount, divided by the number of children,.’’; and

(D) by inserting *‘*before attalning fifty-five
years of age’’ l1mmediately after ‘‘remarciage’’ in

the first sentence in the matter after paragraph (3);

and
(4) in subsection (m)--

(R) by striking out **1 1/4 percent’’ and
inserting in lieu thereof **1.5 percent’’; and

(B) by striking out the comma and all other
matter after ‘‘other prior allowable service’’ where
it last appears and inserting in lleu thereof **,
except that such annulty shall not exceed an amount
equal to 5S¢ percent of such average annual salary,
nor be less than an amount equal to 32 percent of

such average annual salary, and that any amount
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determined in accordance with the provisions 2f this
subsection shall be reduced to the extent reguired by
subsection (d), 1f applicable.’”’.

(c)(1) Subsections (a) and (b) of section 1567 of title
11 of the District of Columbla Code are amended by striking
out '*3 per centum’’ each place it appears and lnserting in
li2u thereof **3.5 pa2rcent’’.

(2)(A) Subsection (a) of sectlion 1568 of title 11 of the
District of Columbia Code 1s amended by striking out
‘*computing a survivor annulty’’ and inserting in lieu
thereof *‘any provision of thils subchapter which refers to
this subsection’’.

(B) Subsection (c) of section 1568 of title 11 of the
District of Columbla Code is amended--

(1) in paragraph (2)(B), by striking out **the lesser
of (1) $2,780 per year divided by the number of such
children or (i1) s9@2°’ and inserting in lieu thereosf
**the lesser of (1) s8,u2u per year divided by the numnber
of such children or (i1) s2,8g8°’;

(11) in paragraph (3), by striking out *‘the lesser
of (A) .$3,2u48 per year divided by the number of such
éﬁildren or (B) $1,¢82°‘ and inserting in lisu theredf
**the lesser of (A) $12,112 per year divided by the
number of such children or (B) $3,372°°;

(1ii1) by inserting before the first sentence of the
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matter following paragraph (3) the following:
**fFor the purpose of computing, under thls paragraph, the
annuity of a child that commences on or after January 1,
1987, the figures s8,u2u4, $2,808, $10,118, and $3,372 shall
be increased by the total percent lnéteases allowed and in
forbe with respect to retirement salacles of Jjudges under
”§E;t1;6 11-1571(a) of this title on ér after such date’’; and
(1v) in the first sentence.of the matter following
paragraph (3) by inserting before the period the
following: *‘*prior to the attainment of fifty-five years
of age’’.
(C) Subsection (e) of section 1568 of title 11 of the
District of Columbia Code is amended to read as follows:
‘*(e) The annuity of a widow or wldower of a Jjudge
elacting survivor annulity shall be equal to--
**(1) in the case of a Jjudge who dies while 1ln active
regular service as a judge, the greater of--

**(R) 68 percent of the retirement salary the
judge would have been entitled to recelve 1f the
judge had retired on the day before the date of death
(without regard to the age reguirements prescribed in
section 11-1562(b)), or ,

**(8) 68 percent of the;retlrement salary the

judge would have been entitled to recelv2 1if the

jJudge had retired on the day before the date of death
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e _With 15 years of service for the purposes of this
subchapter (without regard to the ag2 regquicements
prescribed in section 11-1562(b)), or

computed under s2ction 11-1564; and

**(2) in the case of a retired judge, 6@ percent >f
the retirement salary payable to such judge on the day
before the date of the Judge’s death.’’.

(d) The benefits conferred by section 376 of title 28,
United States Code, section 7448 of the Internal Revenue Code
of 1954, and section 1568 of title 11 of the District of
Columbia Code by reason 5f the amendments made by this
section shall apply only to indivlduals who first become
eligible for annulties under such sections on or after the
effective date of this Act, except that--

(1) such annuities shall be computed in accordance
with the provisions of such sections, as amended by this
sectlion, notwithstanding contributions or deposits made
in accordance with applicable law at lower rates; and

(2) no adaitional liablility shall be created with
respect to deposits made in accordance with applicable
law before the effective date of thls Act, or after such
effective date pursuant to an installment payment
election made under section 376(d) of title 28, United
States Code, section 7448(d) of the Internal Revenuye Code

of 1954, or section 1567(b) o5f title 11 of tnhe Dlistcict

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 « «s - wusaes



10
11
12
13
14
15
16
17
18
19
28
21
22
23
24

25

- . { | SO B I 3 11 SR [N T | i |

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1

679910.5u0 S.L.C.

169
of Columbia Code before such effective date.
TITLE IV--AUTHORIZATION AND EFFECTIVE DATES
FIRST YEAR EXPENSES OF THE FEDERAL RETIREMENT THRIFT
INVESTMENT MANAGEMENT SYSTEN

Sec. 4@1. (a) Notwlthstanding section Bu426(c)(3) of title
S, United States Code, as added by section 121 of this Act,
th2 expenses incurred in the administration of the Federal
Retirement Thrift Investment Management System prescribed in
subchapter VIII of Chapter 84 of such title, as added by
section 121 of this Act, during fiscal years 1986 and 1987

shall be paid from sums appropriated pursuant to subsectlion
(). ..
N ;b) There are authorlzed to be appropriated to the
Federal Retirement Thrift Investment Boafd, for fiscal years
1986 and 1987, such sums as may be necessary to pay the
expenses incurred in the administration of the Federal
Retlrement Thrift Investment Management System prescrilbed in
subchapter VIII of chapter 84 of title S, United States Code,
as added by section 101 of this Act, during such fiscal
years.

AUTHORIZATION TO CARRY OUT INFORMATION PROGRAXN

Sec. ug2. (a) The Office of Personnel Management shall

take approprliate action during fiscal years 1986 and 1987, to

make avallable on or before January 1, 1987, the information

described In section 8u6s of title 5, United Statss Zode, as
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added by section 1981(a) 2f this Act.

(b) There are authorized to be approprlated $1,0¢08,008¢ to
the Office of Personnel Management for fiscal year 1986 to
carry out subsection (2). Sums appropriated pursuant to this
auythorization shall cemain avallable until expended 5r until
october 1, 1987, whichever is earller.

EFFECTIVE DATES

Sec. 483. (a) Except as provided in subsections (b) and
(c), this Act and the amendments made by this Act shall take
effect January 1, 1987.

' (b) Subchapter VIII of chapter 84 of title 5, Unlted
States Code (relatiny to the Federal Retirem2nt Thrift
Investment Management System), as added by section 181, shall
take effect on the dats of enactment of this Act.

(c) The amendments made by section 321 shall take effect
on the date of enactneat of this Act.

(d) The program required by section 8u26(e) 2f title S,
Unlted States Code, as added by sectlon 181(a) of thils Act,

shall be established not later than January 1, 1988.

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200100001-1 . .



