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HIGH QUALITY LEADERSHIP - OUR GOVERNMENT'S

MOST PRECIOUS ASSET

THE REPORT OF
THE COMMISSION ON
EXECUTIVE, LEGISLATIVE AND JUDICIAL

- SALARTES

- December 15, 1986

"In the search for effective leadership, the
government is but one among many competitors
in the marketplace. 1Its success will depend
to a substantial extent on the Xinds of
incentives and satisfactions it can offer."
(Leadership in Jeopardy, National Academy of
Pub¥4ic Administration, 1985)

"In other words, it is the independently
wealthy, the very young and those in the
concluding phases of their careers who
increasingly constitute our candidate pool."

(Ann Banning, Director of Recruitment, Office

of Presidential Personnel, 1986)
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3,037 OF POSITIONS UNDER MANDATE ;
OF THE COMMISSION

Current Saiary Number of

As of January 1987 Positions
EXECUTIVE BRANCH
Vice President . . . . e o« « o $100,800 1
Level I includes Cabxnet Officers c o o 88,800 16

Level II includes Deputy Secretaries

of Cabinet Departments; and Heads of

Offices and Agencies such as the VA, -

CIA, FBI, EPA, NASA and OMB . . . . . 77,400 72
Level III includes Under Secretaries of

Cabinet Departments; Chairmen of

Regulatory Commissions such as the a

FTC, FDIC and the NIRB . « . . . « « 75,800 192
Level IV includes Assistant Secretarles
. of Cabinet Departments; Members of

-Regulatory Commissions; Cabinet

Department General Counsels . . . . . . 74,500 460
Level V includes Directors of major .
Bureaus of Cabinet Departments . . . . . 70,800 99
Board of Governors of the U.S. Postal
SerVice e e o o 0'0 [ ] e e o o e o e . 10,000 2
849

LEGISLATIVE BRANCH

" Speaker of the House . . . . « « « =« « « « 100,800 1l
President Pro Tempore, Majority ;
and Minority leaders . . . e e o o « » 87,600 5

Senators, Representatives, Four

Delegates te-‘Congress, Resident

Commissioner of Puerto Rico, :

Comptroller General . . e o o« o 77,400 535
Director of CBO, Deputy COmptroller

General, Librarian of Congress and

The Architect of the Capitol . . . . . . 75,800 4
Deputy Director of CBO, General

Counsel, GAO, Deputy Librarian of

Congress, and the Assistant Architect

of the Capitol . . . ¢« & ¢ ¢ ¢ ¢ ¢« « « « 74,500 4

549
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Current Salary Nunmber of
As _of Janpuary 1987 Positions
JUDICIAL BRANCH
- Chief Justice . . e o o o o o o s o o $111,700 1
Retired Chief Justice e o o s 0 o o o o 111,700 1
Associate Justices . . . o o o 107,200 8
Judges, Circuit Courts of Appeal,
Court of Military Appeals . . . . . . 85,700 236

Judges, District Courts; Court of
International Trade; Tax Court,
Assistant to the Chief Justice:
Director Administrative Office -
U.S. Courts; Director, Federal

Judicial Center . ¢ ¢ o ¢ ¢ ¢ ¢ o « & 81,100 821
Judges, U.S. Claims Court . . . . 72,300 17
Deputy Director Administrative Office -

U.S. Courts; Circuit Executives . . . 70,800 13
Bankruptcy Judges U.S. Magistrates . . . 70,500 542

1,639

SOURCE: UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
ADMINISTRATIVE OFFICE OF THE U.S. COURTS
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" PREMISE

Financial cémpensation is wbecc:»ming a strong negative factor in
our ability to attract and retain our best people for the
Congress, the Federal bench and our executive agencies, despite
the great enotional and intellectual rewards and satisfaction
which come from public ser_vice.- While we can all appreciate the
substantial financial sacrifices many have been willing to make
in ordér to serve, our democracy is strengthened when public
service is an option even.for those with modest means and family
respon‘sibilities.A Moreover, it Ashould not be a necessary
condition for those so employed to exhaust their own personal
resources, go into debt or seek other. income sources in order to

be able to serve.

The Commission does recognize that parity between the highest
level public and  private executives is: neither necessary nor
practical. y’_ljlowever,' as the disparities increase and the
sacrifice from 1loss of purchasihg power becomes an economic
hardship, it has and will become increasingly more difficult to
attract to and retain in these top leadership positions the best .

and the brightest people this country can offer.
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The Interim Commission agrees with all past Quadrennial Commis-
sions that the low salaries paid to the nation's highest ranking
public servants constitute a serious national concern. Over the

last 17 years, the problem has worsened significantly.

Aside from infrequent cost of 1living adjustments totalling
31 percent, the country's top federal officiais - around
3,000 persons, including - Senators and Representatives, the
federal judiciary and Exeéutive Schedule administrators - have
received no salary increases since 1977.
Our most senior government officials have suffered more than a
40 percent decline in purchasing power since 1969. The gap
- between top level public salaries and salaries in the private
sector continues to increase. The pay differential between top
~ federal offiq,;aié and their counterparts in the private sector
came closest in February 1969, a gap of some 37 percent. Since

then this gap has grown enormously.

The loss of purchasing power and the widening of the salary gap

versus all other sectors of society make it more difficult to

" *' Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
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attract and retain the highest caliber individuals in top level

public poéitions. B

Significant | salary increases for top federal officials are
essential to restore this unintended pay cut and move towards
more realistic compensation for those with the most responsible

jobs in government.

Both principle and pragmatism prescribe these. adjustments. To do
less is to risk beyond all reason the quality of our government's
most precious asset - its leadership.

-~

. :

Every position covered by the Commission review process "now pays
less in real dollars than it did before the process began in
1969. Our recommendations set forth below offer the historic
opportunity to restore some measure of equity to the salaries

paid our top Pederal officials.

We recognize our recommendations represent substantial percentage -
increases. However, it should be kept in mind that over the last
fifteen years the Consumer Price Index has increased over
200 perceﬁt. During this period most other wage earners have

more or less kept pace with the cost of living, while top federal
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officials have seen their purchasing power steadily deciine.
- AdQjusted to current dollars. our recommendations fall entirely

within the range suggested by past Commissions.

It is the sincerest hope of the Commission that;. the salaries
recommended will be agreed to by the President. If this is done,
we believe that our ability to attract and retain people of
talent and dedication will improve and the personal sacrifices

necessary to carry the burden of high public office will lessen.

In sﬁite of our statutory mandate, the Commission has had
insufficient time to analyze and review the approbriateness of
the "relationship l_:etween and among" the respective positions
covered by. its maﬁdaﬁe, especially" those in the Executive
Schedule. We are recommending salary parity between the U.S.A
Claims Court and the U.S. District Court in recognition of job
k similarity. We recommend further that the next regular
Commission, to be éonvened in 1988, conduct a more probing
~analysis of bthe "appropriateness" question and make further
recommendations. To facilitate .this analysis, we finally
recommend that the Office of Personnel Management undertake a
thorough study of the appropriateness and relationship between

all ‘'offices and positions' covered by the Commission mandate so

- Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
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that the results of that study will be available to the next

Cormission.1

The COmmissi‘on feels strongly that if its proposals are accepted
and implemented and a significant degree of lost purchasing power
is restored, the need for Senators and Representatives to
supplement their salaries with outside income will be less
pressing. We think it only fair that as a guid pro guo for more
realistic salaries the present system of honoraria and income
gupp;ementation be re-examined with an eye towards a significant

feducfion or elimination.

lparticularly vexing is the current situation where the
second highest positions in all Cabinet departments are not paid
at the same level. For example, the second highest position in
the Department of Transportation, Deputy Secretary, is a Level II
while the very same position at the Department of Health and
Hunan Services, Under Secretary, is a level III.

.- =« Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
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tHE COMMISSION'S RECOMMENDATIONS

Current Salary Recomnmended
As of January 1987 Salary
EXECUTIVE BRANCH
Vice President . . . « o o $100,800 $175,000
Level I includes Cabinet Officers .« o o 88,800 160,000

Level II includes Deputy Secretaries

of Cabinet Departments; and Heads of

Offices and Agencies such as the VA,

CIA, FBI, EPA, NASA and OMB . . . 77,400 135,000
Level III includes Under Secretaries of

Cabinet Departments; Chairmen of

Regulatory Commissions such as the

FTC, FDIC and the NIRB . . « « . . o o 75,800 130,000
lLevel IV includes Assistant Secretarzes

of Cabinet Departments; Members of

Regulatory Commissions; Cabinet

Department General Counsels . « o« « « & 74,500 - 120,000
Level V includes Directors of major

Bureaus of Cabinet Departments . . . . . 70,800 110,000
Board of Governors of, the U.S. Postal _

SerVice ® e e ® o e e ® ® e o ° o o 0: ° 10,000 10'000
Annual Cost of These Proposed Increases _S 40,577,800

LEGISLATIVE BRANCH

Speaker of the House . . . « ¢« « « « « « » 100,800 175,000
President Pro Tempore, Majority
and Minority Jeaders . « ¢« « « ¢ o o .« & 87,600 160,000

‘Senators, Representatives, Four
- Delegates to Congress, Resident
Commissioner of Puerto Rico, .
Comptroller General . . . . « o o o 77,400 135,000
Director of CBO, Deputy chptroller
General, Librarian of Congress and
The Architect of the Capitol . . . . . . 75,800 130,000
Deputy Director of CBO, General
Counsel, GAO, Deputy Librarian of
Congress, and the Assistant Architect

of the Capitol . . . ¢ ¢ ¢ ¢ o ¢ o o o & 74,500 120,000
Annual Cest of These Proposed Increases : $ 31,651,000

. 'Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
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9
Current Salary Recommended
As of Januvary 1987 ‘Salary
" JUDICIAL BRANCH o
Chief Justice . . « . « . e e o o o o o $111,700 175,000
Retired Chief Justice . ¢ ¢ ¢« ¢« ¢ ¢ ¢« &« 111,700 175,000
Associate Justices . . . . e o o o 107,200 165,000
Judges, Circuit Courts of Appeal.
Court of Military Appeals < . . . . . 85,700 135,000
Judges, District Courts:; Court of
International Trade; Tax Court,
U.S. Claims Court*, Assistant to
the Chief Justice; Director
Administrative Office -
U.S. Courts; Director, Federal
Judicial Center . . . « o o 81,100 130,000
Bankruptcy Judgest*, Deputy Dlrector
Administrative Office - U.S. Courts . 70,800 120,000
U.S. Magistrates, Circuit Executives* . 70,500 110,000
Annual Cost of These Proposed Increases $ 77,600,200
Total Cost of All Proposed Increases $149,829,000 2

* Current Salary As of January 1987

U.S. Claims Court $72,300

Bankruptcy Judges 70,500

Circuit Executives 70,800
s’

2 we recognize that the implementation of our
recommendations will generate additional costs in terms
of fringe and pension benefits as well as in the cost
associated with uncapping both the Senior Executive
Service and the General Schedule. This should 1lend
credence to the importance of ongoing studies of these
issues. Nonetheless, the Commission feels that its
reconmendations are sufficiently important to be enacted
despite such cost considerations.
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THE COMMISSJON'S REPORT

FINDINGS AND CONCIUSTONS OF PAST COMMISSIONS

Since enactment of the Federal Salary Act of 1967, five Commis-
sions on Executive, legislative and Judicial Salaries have been
convened. The distinguished Americans who have served on these
Commissions are impressive, not only for their obvious talents
and accomplishments, but for the diversity of the views and
interests they represented.. A list of former Commissioners may

be found in the Appendix.

Given the impressive character of:'past Commissions, their
thorough e*amination of the salary crisis, and the unanimity of
their prior conclusions, this Commission feels it appropriate to
recognize the wisdom, expertise and judgment of its predecessors.
This Commission asks the President to recognize that the collec-
tive knowledgg.of all past Commissions is a very important part
of the structure upon which this Commission's recommendations

rest.

The past five Commissions have included chief executive officers
of major corporations, three presidents of the American Bar

Association, two presidents of the AFL-CIO, a president of the

o Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
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National Association of Manufacturers, deans and presidérits of
major uniﬂrersities, econonists , and other eminent Americans from
a broad variety of fields. - These individuals have been appointed
by five different Preside}nts, five Presidents of the Senate,
three Speakers of the House of Representatives and two Chief
Justices of the United States. In short, those who have served

reflect an extraordinary cross-section of American constitu-

encies.

It would not have been surprising if this diverse group of past
Commission members had reached widely divergent conclusions
regarding the appropriate level of compensation for the senior
leadership of our _gqvemment. Su:ch, t;owever, was not the case.
Without exception, each prior Comm::Lssion concluded that top

federal officials were critically underpaid.

Each Commission expressed grave concern over the adverse effect
that both the erosion of real income and the growing disparity
between high ui"e:vei private and public salaries have on those in
top government positions, or those considering such positions.
Previous Cormmissioners have been particularly concerned about the :
impact of low federal pay on persons with family responsibilities
and those with no other source of income. They uniformly

believed it critical to the true representative nature and

',,': Declassified in Part - Sanitized Copy Approved' for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
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quality of national leadership that such people not be preéluded

- from public service.
. \ =
Given the weight of evidence each prior Commission has considered
and the thrust of their respective conclusions, this Commission
believes that consensus benchmarks have already been established.

The collective wisdom of these Commissions should not be ignored.

Little has occurred in recent years to improve the economic
plight of this country's top public executives. The conclusions

reached and concerns expressed by each previous Commission are as

valid today as ever.

The passage. of time. :andi the ravages of".inflation', albeit "modest"

in recent years, have only made the crisis recognized by past

Commissions mére acute. As the aggregate of inflation-caused
. salary dilution has become ever more burdensome, the need to

implement these consensus recommendations for signifiéant pay

_ increases bectmés ever more pressing.

o -+ Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
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6 IN cO SS
By addressing the legislative infirmities of the procedure, the
Fifth Commission in 1985 laid the foundation for a workable
process for"determining and legislating the salaries of those who
govern our country. In its report, the Fifth Commission proposed
that an Interim Commission be established in 1986 for the express

purpose of making specific salary recommendafions.

'i'he task then of this 1986' .Interim Commission is to build on that
foundation, determine appropriate compensation levels and make
recommendations to.’ the President. 'rhis report sets out those

recommendations on pages 8-9.

The Interim Commission has closely examined a wide spectrum of
evidence. We have also relied heavily on the collective wisdom
of previous Commissions, and their conclusions have played an

integral partmf;l our deliberations and recommendations.

No group the Commission examined has fallen so far behind'’
inflation as those to whom we entrust the reins of government.
While many workers have lost :spme ground to inflation over the
years, nc—:ne except  for our tbp government policy-makers, have

dropped over 40 percent in purchasing power.

- - Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
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The Commission has received submissions from 54 interested
parties. Not one commentator has claimed that the salaries paid
to those in leadership positions are anything other than totally,

even "dangerously", inadequate.

The new process recommended by the Fifth Commission and enacted
by Congress has generated high hopes that the Federal Salary Act
of 1967 can finally achieve its objectives. ‘Many are looking to
the 1986 Interin Commission's recommendations as a final oppor-
tunity for real salary redress.

The Commission strongly believes that if these expectations are
not met, the aaverse impact on the z:etention And morale of key
officials will be far more severe than any which followed the

failures of prior efforts to achieve adegquate compensation

k levels.

- History confi‘?ii‘s. that many exceptionally gifted individuals have
been willing to serve at considerable financial sacrifice. That
sacrifice has now become so great that many who might have saiad
"yes" a decade ago,  quickly say "no" today. The Commission
believes the country can no longer afford to ignore the need for

significant pay adjustments for those who shoulder the heaviest

burden of government.

> Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
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- " CONCERNS: ROSION e
Over the years senior public servants have experienced both an
absolute loss of earning power versus inflation and a relative
decline in remuneration as peer groups have achieved salary

gains. This situation cannot be allowed to continue.

The period since the First Quadrennial Commission convened has
seen substantial inflation, particularly during the 1970s. The
Consumer Price Index (CPI) has risen from 108 ‘in 1969 to an

estimated 334.3 in January 1987.

The real income of most Americans has roughly kept pace with the
rise in the cost of living over this period, and many private
sector execui‘fi'\'r:es' have experienced real gains. In contrast, the
data shows that federal executivés and legislators have experi-

enced a decline of over 40 percent in real income since 1969.

The consequences are obvious.  The damage from loss of real
income over time is demonstrated in the difficulties both of

recruitment for positions of leadership and of retention of

o+ Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
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trained, experienced personnel at the peak of their career,

particularly in the judicial branch.

Poor remunerhtion has had a profoundly negative impact upon the
once sacrosanct concept of lifetime judicial appointments. For
those whose assets have been exhausted in service to their
government, the private sector provides a tempting solution. How
can the country keep the trained and experienced people it wants,
of the caliber necessary to cope with the most demanding jobs in
government, when much more 1lucrative positions are readily

available in the private sector? - -

In many cases, thg>9u;rent pay of top.level officials does not
allow them-.even to maintain basic faﬁily obligations, much less
build up some financial reserves, AND stay in government. People
just cannot afford it. There comes a point when government
salaries are so absurdly low that no one can remain unconcerned
by the burdens endured by themselves and their families

regardless of¥the non-salary rewards of government service.

"Last year I used the last of my investments
to support myself and my family. All I have
left is the equity in my home. I will quit

before I sell it." (Hon. Warren J. Ferguson,
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EXECUTNE LEVEL II 1969 SALARIES

Adjusted to Current Indicators

170
160 -{ What 1969 Executive Level II salaries would be 4
' today if they had experienced the same increases as A / - .
150 -/ General Schedule employees and military personnel or ' '
140 "if the salaries had kept pace with inflation. »
130 - C . ‘ 7 ' : :
120 - - ' / .
110 - i
100 — B '
90 ‘ '
80 - L '
70 7 A /
60 -
50 -
40 "/ /" / ’
30 ~/ /; 7 -
/s .
s
20 - //,/
ro // SN // / / |
1969 Salary Current Salary Adj.Per GS Adj.Per CP1 Adj.Per Military

source: BLS,DOL - OPM
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in response to a survey of judges by the

- Federal Judges Association, 1986)

In 1969, thé Administrator of NASA (Level II) earned $42,500.
Adjusted for inflation, that is worth $128,900 today. The
current Administrator earns $75,100 - an effective 42 percent pay
cut. As a former NASA Administrator, Robert A. Frosch, explain-

ing his resignation, told the 1980 Commission:

"I have simply arrived at a point where I

cannot have myself and my family in a govern-

ment position.™ |
Those faced with the éost of college’ educations underscore the
argument. In the wbrds of the Fifth Commission, the high cost of
college tuition is often an "insurmountable" barrier to public

- service. As former Judge Thomas A. Masterson explained:

"At*"ﬂ’ﬁt time I was 45 years Qld, I had five
children...I was going to be faced with three
or four kids in college at the same time. I
concluded that I'd resign explicitly on the
ground that I could not adequately take care
-of my family." (The Fifth Commission Report,
1985)
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Although there #fe exceptions, government service has not
historically attracted the financially ambitious. Salary limita-
tions have ﬁeen balanced by the benefits of power and position.
However, the "salary gap" is now far too wide to be able to be
balanced over any reasonable time périod by these more intangible
benefits. As a result, the personal sacrifice demanded for

public service has become unrealistic, unjust and unwise.

Without substantial increases for our Jjudges, legislators and
;xecﬁtive schedule officials, we cannot begin to restock the pool
of exceptionally talented péople from which this country must
draw its leaders. i Without more 'a:ppropriate compensation levels
permitted for these positions, wé will not retain the quality of
leadership needed in government. The recommendations of.:the 1986
Interim Comrission are intended to ensure that we as a Nation do

not become, in the words of the Fifth Commission, "a government

led by the weaithy and by those with no current family

obligations.®"
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The Commission has already stated that we do not expect to see
the pay of 5'government CEO's" and others in our purview equal
that of corporate CEO's - despite the often greater responsibili-
ties, much larger budgets and staffs those in government have to
manage. But, neither can these same salaries be absurdly low.
The government must become at least marginally competitive with
the private sector to be able to attract and retain the brightest
and the best. If top level government service means both leaving
ﬁigh "pay;’mg private sector ‘positions and accepting a salary so
low that even minimum family obliéations cannot be‘met, we will

see the pool of talent for senior government positions evaporate.

- ¢

The Commission aéked the Hay Group to undertake a series of-
analyses - using Hay Access Technology - of Level II executive
- Jjobs with comparable senior "“second tier" corporate executive
jobs, such as Chi:ef 6perating Officers and Division Presidents.
. It showed tﬁa‘l': comparable private sector positions now pay

between $216,400 and $543,800.

The Hay Group states that:

"a pay increase of 90 percent would be

required in 1987 for Level II executives to

'oi'-: Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3



Declassified in Part - Sanitized Cbpy Approved for Release 2011/12/20 : CIA-RDP89(G00643R000700040030-3
20 s

gchieve the same relative pay relationship
' which existed in.1970 with private - sector
corporate 'execut:!.ves -- a position 37 percent
bélow the low end of the range of comparable

private sector jobs."

This comparison, of course, examined only cash compensation,
taking no account of the substantial additional benefits in
incentive opportunities, such as stock opti.ons, stock apprecia-
tion rights and other "perks" available to corporate executives

which only serve to exaggerate the disparity.

The current salaries of the 3037 pos-itions we have examined range
from $68,400 to $97,900. (Only the éupreme Court Justices earn
more: $108,400 for the Chief Justice and $104,100 for the

Associate Justices).

* The av_érage deputy counsel in a corporate legal
dep’&i‘ément earned $134,100, 24 percent more than the
Chief Justice of the United States ($108,400) and about

70 percent more than the salary of a District Court:
Judge ($78,700).

Previous Commissions have warned of the danger that public

service may become the preserve of the wealthy; that only those
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able to live independently of their government salary wiil be
able to choose to serve "in government. Already, there is
widespread belief tl}ét substantial personal weélth is a prere-
quisite, cez;tainly for elective office, and increasingly for

service in other branches of government.
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A comparason OI a lLevel 1l salary today and wnat it would

be today if adjusted to reflect other economic changes.
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 THE JUDICIAL BRANCH

The framers of the COnstitt;tion intended judicial appointees to
serve for a lifetime. The twin guarantees of life tenure and no
diminution in compensation were designed to secure the total
independence sought by the Founding Fathers for the judiciary.
Neither gquarantee is secure today. ' Erosion of judicial pay
breaches faith with the Constitution. .

"The simplistic notion ‘that lifetime tenure

and lifetime salary make appointment to the

federal bér_xch a plum is an anachronism.

A 1lifetime salary of $78,700 is not a
significant benefit in an economic environ-
ment where a successful lawyer. is likely to
be covered by a pension plan that pays from
$80'ﬁ"6'60 to $90,000 in retirement income at
age 65."

(William M. Saxton; Butzel, Long, Gust, Klein

& Van Zile, Detroit, October 22, 1986)

The Commission is concerned that judicial independence is under

siege. The decline in the purchasing power of judicial salaries,
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combined with the fact that such substantially higher eafnings
are commori in the. pri%rate sector, is beginning to undermine the
very cohcept and re:'ality“ of lifetime Judicial appointments.
Scores of pec.;:ple are now considering "career changes" out of, not

into, the Federal Judiciary.

As the financial sacrifices of judicial service mbunt, lifetime
tenure becomes a sentence in itself, -a sentence that more and
more judges are unwilling to serve. More jludges have resigned
from the Federal bench in the last fifteen years than at any time
in the 182 year history. of ‘l".'h'e‘}judiciary. Fifteen judges
resigned between 1980 and 1984 alone.

When asked -in a study by the 1976 cOn;mission what their reasons
were for leaving federal employment, some 75 percent of former
judges cited 'inadequate compensation' or 'better offers' as the

- reason for their resignations.

“Juggial salaries in the United States have
become a national disgrace . . . . The
inequity in the present system is so extreme
that immediate corrective action is
critical.” |

(Bruce W. ‘Kauffman; Dilworth, Paxson, Kalish

& Rauffman, October 1986)

»;-'-‘ Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3



Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
- 24

Since the beginning of the 1970s, the rate of federal judicial
resignations has more than doubled, and most of the judges who
resigned stated that the level of remuneration was their prime
reason for doing so. If the current accelerated rate of resigna-
tions éontinues , the early departure of 40 judges can be expected

in this decade.

It is hard to assess the real cost of replgcing an experienced
fedezfal judge who resigns at the pinnacle of his career, but the
implications for the judicjal system are severe. It takes fully
five years for a qualified att.orney, once appolinte'd to the
federal bench, to reach peak efficiency. Early departure thus
creates a gap in the system whicﬁ at'.. best canxiot be filled for
half a decade, but which at worst may result in a permanent

diminution in the capabilities of the service.

As new recruitment at inadequate salaries threatens to bring less
- qualified meﬁ': 3;;;':d wonmen to the bench, the real cost cannot be
calculated in dollars. The real cost will be in the insidious
and longer term drain imposed on the nation's judicial system, a

loss we will all feel over time, if not now adequately addressed.
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EROSION of PURCHASING POWER

Dist. Court Judges vs Sen. Staff Attys
20.07% -

U.S. District Court Judges have experienced a percentage
loss of real income of 34% compared with corporate senior
staff attprneys who have seen a percentage increase in

10.0% —— real income of 16%.
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The traditional view of Federal judges as older persons taking up
a judgeship at the cénclusipn of successful caréérs is not borne
out by currex;tt data. In the last ten years, almost 70 percent of
judges were only 40 - 55 years old at appointment. Another

8 percent were under 40 on appointment.

The figures suggest that modern judges are middle-aged, mid-
career professionals with familles, and thus concerned with
financial planning and security. They are paid at levels well
below their earning potential which fail even to reflect the
impact of inflation over the years since their appointment.

"Judges don't expect to éet rich on the

bench. But they do expect to get, in real

ternms, what the j‘ob paid when they took it.

I don't see how anyone can reasonably quarrel

with that expectation."

(Hc;;'{..‘ Joseph L. Tauro, United States District

Judge, Massachusetts)

"I have been in public service for over ten
years. During this period, I have expended
most of mny previously acquired savings in

order to maintain a reasonable standard of
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living. I will likely be required to re-
inortgage ny home in-order to educate my son."
(Hon. Donald E. Zeigler, United States

District Judge, Pénnsylvania)

Because of f.his failure to keep pace with inflation, the level of
earnings in private practice is becoming an increas'ingly influen-
tial factor in judicial career planning. 1Its lure is irresisti-

ble for many.

Reservations about life tenure and the consequent possibility of
a return to private practice suggest the wisdom of "contingency

planning®™ on the pa:t of potential judicial appointees.

It is feared thaf increasing ‘numbers of nominees may accept
appointment with the quiet intention of serving only a few years
" before "retiring" to private practice, with the enhanced prestige
of a federal Judgeshlp and the substantial remuneration of a

partnership in a leading law firm.:

Such a "stepping stone"™ approach to service on the bench begins -
radically to subvert: the bas_ic premises of the constitutional
structure. Any suggestion thé_t_ a judge may view the attorneys
before him in .court not only as current advocates but also

potential law partners would clearly do serious damage both to

.
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the integrity of the judiciary itself and to public confidence in

its fairness. N

While we do Anot expect our bjudges to be average in any way, they

earn substantially less than even the 1985 national average

remuneration of $164,000 a year for a 50 year old law firm

partner. In larger cities, the median salary figure for 50 year

old partners was $254,200 in 1985 and many top lawyers, of

course, earn substantially more, indicating ﬁhe economic strength

9f the prpfession. The top earning firm in thé nation generated

$880,000 in profits per partner in 1985. |

a1l ju.dicial peer groups fare better in pay than our federal

Jjudges. Chief corporate lawyers ez-n:n around $127,000; when

bonuses are inclucied, this becomes $157,000. Entry level posi-

tions at some major law firms pay more than federal appointments.
- Young associates at some law firms in New York would have to take

pay cuts to accept a nomination to the federal bench!

-
As a result, the talent pool of "the best and the brightest"®
- those willing and eager to take up the job for life - is

shrinking dramatically.

"If the present state of affairs continues,

those involved in the federal Judicial
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selection process will have for consideration
.only the' wéalthy' ‘'or those individuals for
whom  a federal judgeship will constitute a
step up .the finanéial ladder."

(Former Deputy Attorney éeneral, Edward C.
Schmults, June 1984)

The First Commission wrote that "Judées cannot be expected to
endure the diminution of their purchasingA power much longer
without the result being severe recruitment, retention and morale
;;roble'ms." We continue to see all of these problens today as,
for 15 years, salary increases i:ave been denied, reduced or

granted only sporadically.

The Third Commission wrote in 1977 that "a small investment now
will pay large dividends in the future," and Irving Shapiro,

. retired Chairman of DuPont, told the 1981 Commission:

"Inwi.;dﬁstry, we know that good employees get
better with years of experience, and we have
to do what we can to make it worth their
while to stay with us. Industry recogni:zes
-its own self interest and finds ways to keep
these people. I ask that a way be found for

the government to do the same."
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The recommendations of this' Commission, if implemented, would
reverse the .4invidiou's decline in judicial remuneration and set a
course towards more reasonable levels of compensation for those

who nurture the American system of justice.

The Commission's recommendations, if implemented, would help
restore fairness to the top federal salaries and provide some
small recognition of the enormous personél and professional
qontzjibution these people make to public life. Such action would
ﬁelp -ensure our nation's iﬁilit& ‘to attract and retain the most
talented among us - and not just the wealthiest - t‘o tl;e service

of our country.

- ¥

—
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The question of congressional pay' has generated much heated
debate throughout history.. Since the first Congress sat, the
subject has elicited, as Congressman Morris K. Udall put it,
"more self-righteousne#s and more passionate oré.tory and more

posturing and more nonsense . . . than almost any other subject."

quay',_ Senators and Representatives are paid $75,100. Some feel
that a pay check of twice 'o:;' eYexiu'_,three times that earned by many
of their constituents is somethiné of an embarrassment, and many
Members are undersﬁandgbly wary of voting an increase. It has

always been that way.

Since the Constitution mandated that "The Senators and Repre-
sentatives shall receive a Compensation for their Services, to be
ascertained by Law . . .", the Senators and Representatives

et
appear to have been inherently' unable to set adequate and

rational levels of compensation.
Each attempt to raise pay was met by a public outcry and many in

Congress simply refused to vote for any increase at all. Over

100 years ago, -the’pattern had emerged. When Congress voted a
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pay increase from $5,000 to $7,000 in 1873, it was denounced as a

"salary grab", as "plunder seized" and the decision rescinded.

The problem of remuneration becanme éndemic. Today, the charge
that "he voted to raise his own pay" is still good copy for
election campaign commercials and thus makes many politicians
understandably wary. In an attempt to circumvent the dilémma,
congressional pay has been linked to that of top level executive
branch officials and the senior ranks of tixe Judiciary in the

hope of seeing congressional salaries rise with them.

In fact, the reverse has been th‘g case. Pay lir;kage has not
overcome congressional reluctance to vote a pay raise for top
officials, -including themselves. In'.‘ simple terms Congress has
been unwilling to take the abuse for voting itself a salary
. increase. 1Instead it has arbitrarily suppressed all top level
executive and judicial salaries in hopes that the pressure would
eventually build to such a degree that like the "rising tide that
lifts all bo?é‘;" it could no longer responsibly hold back the

other branches and affected salaries would increase.
Since 1967 and the establishment of the Quadrennial Commission

system, Congress has reacted to the President's recommendations

by allowing increases pursuant to Quadrennial Commission
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procedures only twice, in 1969 and in 1977. All top government

officials have suffered as a-result.

After a raise to $42,500 in 1969, there were no increases until
1975, despite a rise in the cost of living of over 50 percent.
Today's saiary of $75,100 represents an increase less than even
one half the cost v'of living during the‘ same period
(77% vs. 224%). |

A profile of those serving in Congress shows that most enter in
their early forties, while the”a'verage age of a Congressman is
around S50 years. Most are ma'r;r.':;.ed and have children. The
typical Senator or Representatz.ve therefore is middle-aged, with

family respons:.bilities, maintaining two homes.

. Some might feel 1little sympathy for the financial position in
which politicians may find themselves. Some former Members have
been able to attain lucrative positions on corporate boards, in

law offices, ‘an with special interest groups, as a '"reward" for

their service to the nation.

However, the lure of the private sector is getting stronger, and
being felt earlier. Al‘thoughl the call to public service and, in

the words of one i(ember, the chance "to do' good" leads most

Declassified i»n Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3



20.07%
) A K From 1969 the purchasing power of the average
4(/" . General Schedule employee has declined by
— 5.7% in contrast to the 41% loss in real
10.0% v *e dollars experienced by the Level II executive
BN
. S e e
0.0%
™~ _. + -
T
-10.07% - - —_
—-20.07% - ——— e
- —30.0% —
—-40.0% —_— . .-._-.__~.\g(.- /B-ﬁ:-B—-\.ﬂ
l/ ’
"50.0% T T T T T T T T T | J ,l 1 | T T
1969 1971 1973 1975 1977 1979 1981 1983 1985
source: OPM
8] Level II & Congress 3 G Eraploycee

Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3

EROSION OF PURCHASING POWER
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Members to tfy.to‘remain in public service, the benefits of the

private sector are becoming'ihcreasingly more attractive.

"The combination of better pay and fewer
hours [in the privafe sector] creates an
irresistible temptation to many Members."

(Hibbing, "Voluntary Retirement from the U.S.
House: The Costs of Congressiona}_ Service,"

Legislative Studies Quarterly, February 1982)

The large and'growiné gaﬁ Setﬁe;h:congressional pay and private
sector salaries is more evident now than ever.

"The relationship of the cox{gressional salary

to private industry salaries has done a

reversal. When I entered Congress, the

salary was $10,000. At that time, there

weren:t ﬁut two or three lawyers in all of my

hogzégwn making $10,000. Now the salary is

$60,000 buﬁ there must be two hundred in this

town making that, maybe more.” (Ibid.)

The hidden stresses and strains of life in Congress have been

well covered by the media. The New York Times featured Repre-

Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3



Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89(300643R000700040030-3

34

sentative Daniel Lungren and his family in May 1986 in an article
it called "Down and A Little Out on $75,100 a year."®

As Representative Lungren said, "We are doing fine on a day-to-
day basis. My concern is that I'm not able to prepare for the

future the way I should.™ He has three children between the ages

of 9 and 12 years.

In this situation, the incentive to increase income by a variety
Sf me-ans is strong. The attractions of high paying honoraria and
apparently lucrative investments - witix the potential for
perceived or possible qonflict.‘ of interest - is in part a
consequence of .inadequate cong_ressiong.l pPay. To the extent that
such "back-'doér" cémpensation ma'y apﬁroach the norm, or is even
publicly perceived to be the ngi"m, the integrity of its elected

- representatives is undermined and the country's faith in the

democratic process is diminished.
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In 1969, a Cabinet Secretary, Level I
executive, earned sso;ooo or the equivalent
of $182,000 in today's dollars. The pay
today is 586,200, which adjusted for infla-
tion over the two decades, has a real dollar

value of $28,400.

The Adm:mistrator of the Veterans' Adm.nlstration is a Level II
execut:.ve. He runs an agency with a staff of 243,000 and a

budget over $25 billion. 1In 1986, he earned $75,100.

The Secretary' for Health and Human Services, running a department
-_which spends around $292 billion a year and employs 141,000
people, earned $86 200 in 198s6.
u;.."
The Chairman of General Dynamics, with sales of $8.2 billion and
108,000 employees, received $1 million in total compensation in
1985, while the Chairman of First Boston, Inc., with sales of °

$2.2 billion and a workforce of 4,500, received $2.3 million.

The 839 officials covered by the five levels of the Executive

Schedule are the managers, directors and gereral counsels of a
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wide variety of Cabinet departments and independent agencies of
government. They face ic-émplex issues and make difficult
decisions, often with profound, long-term national and inter-

national consequences.

This Commission has concluded that present executive 1level
salaries are in no way commensurate with the responsibilities of
the positions held. It is not unreasonable to expect the
compensation of those to whom we entrust the highest responsi-
bilities and authority in govermnent to bear some reasonable

relationship to those received by their peers in the private
sector. '

* .

What do top government officials sacrifice to serve in govern-
ment? At what point does that sacriflce become too great? What
".forces them to leave public service? Why are more individuals
asking NOT to be considered for appointments?

The enormous bé;sparity between public and private sector execu-
tive pay is‘ obvious. The gap is so wide one might wonder why
anyone would serve in government; and so wide it makes one wonder

with renewed respect at the even more significant contribution

many of our top public servants make in serving their nation.
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Private Sector Counterpart vs Level Il
) Salary Compnrisoq
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The data are compelling. Our top government officials have lost
over 40 percent in purchasing power since 1969, and in recent

years, the trends are dishéirtening.

Public-private salary discrepancies at the executive level are at
an all-tine.high.‘ A study done by the Hay Group for the Commis-
sion shows that, since 1969, the gap betﬁeen public and private
sector executive-pay has widened so draﬁatically that an increase
of over 90 pefcent would be necessary fo bring level 1II
executives back into their 1969 relationship with private
corporate executives.

The Commission has §tated it recogﬁizes.that it is unrealistic to:
attempt a return to the public-privaté salary relationship which
existed in 1970. But the rationale is sound, and the.Commis-

) sion's recommendations move towards narrowing the current gap.

The case for significant increases to stem this erosion in
earning powefmi; incontrovertible, Every indicator the Commis-
sion has examined - from the salaries of corporate CEO's and
Federal Reserve Bank presideﬁts, to those in state and city
governments, universities and schools, as well as the salary of

the average government employéé - illustrates the weight of the

argument for fundamental change.

Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3



Declassified in Part - éanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3

38

Hourly paid workers in basic manufacturing industries have also
done better than Cabinet. 6fficers in maintaining purchésing
power. Automobile mechanic; and electricians have improved their
real income since 1969. Even teachers, whose pay has been the
cause of much national concern over the last few years, have kept

pace with the cost of 1living much more nearly than have- our

country's leaders.

Even vhen comparisons are made WITHIN the federal government, the
fép f-éderal official has fared b_afily. The average civil service
enployee in government dei:artment; and agencies -~ the General
Schedule employee - has done much better than senior government
executives in maintaining his or her 1level of real earnings.
While the -purchasiﬁg power of top .positions has declined by
41 percent sihce 1969, the GS employee has suffered a loss of 5.7

. percent in real income.

Had the salaii.g,s of top executives in government even kept pace
with increases given to the average GS employee, we would be

paying Cabinet members about $140,000 today.

Had the salaries of top executives in government kept pace with
the Consumer Price Index (CPI), we would be paying Cabinet
members more than $180,000 today, STILL well below the salaries

- earned by their counterparts in the private sector.
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The inequities are obvious. The arithmetic is clear as well. A
government salary is ihcreésingly unable to support the cost of
one or more college educations, in .addition to normal family
living expenses. Where choice is a factor, people are generally
unwilling tc; inflict severe financial sacrifices on their
families. For this reaéon they find that they simply cannot

afford to serve in government.

As' Ann Banning, the current Director of Recruitment and an
Associate Director of ' White ~House Personnel said in
September 1986:

"What we increasingly see is that men and

women at the peak of their private sector

careers don't even seriously consider taking

senior federal jobs.

. .b;;.:we find ourselves out of the running,

not only with 1large numbers of major

prospects in their 40s, but are increasingly

unable to persuade those in their 50s to even

enter the interview process."™
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Purchasing Power - Misc. Occupations

(Bconomic Impact of Inflation)
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The economic impact of inflation on the purchasing
pover of Level II executives shows a 39% loss of
40 -~} real income, and a corresponding 8% loss for the

average hougly index, from 1969 to 1985. During . '
the same peiiod, automobile mechanics and elec- ,
30 tricians experienced a 33.5% and 40.4% increase /"

in real income. . =
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Low salaries are not the only probiem, although they may be at
" the root of other. problems.- As one member of the Interinm
Commission pointed odt:, a' §uccessfu1 nominee for high adminis-
trative office not only has to take .a large cut in salary when
appointed, but also has to accept the very high risks of public

office, placing his or her reputation on the line.

He or she imst work under constant pubiic scrutiny; may become a
target of the media; must be willing to 1live a fishbowl
existence; must be willing to lead private lives tightly circum-
sc._ribed by the host of meééui:_eé enacted by Congress to reduce or
eliminate potential conflicts of .’L.hterest and which are open to
anyone who cares to investigate. Most top level executives serve -
at great personal risk. When ¢the '-possibility of an unjust
accusation of misfeasance is coupled with confiscatorily low pay,
.a potent formula results which dissuades many highly talented
'people from even considering government service. |

The Third Com‘g‘{ssion recommended many of these restrictions as
the price of adequate compensation. Today, without adequate
compensation, the current system works at cross-purposes.
Conflict of interest regulations seek to ensure the independence
of federal officeholders; low 'vs‘alaries force them to consider

life after 'governmené. The corrosive effect of the perception of
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such "contingency planning” in the executive service, as noted in

our discussion of the judicial -situation, is hard to overstate.

The prospect that officeholders may be spending part of their
time positioning themselves for lucrative private sector employ-
ment, in order to recoup the financial losses inflicted by
government work, is highly disturbing. It is a particularly
worrisome issue when those serving on regulatory bodies make
decisions involving millions of dollars to the private sector

they oversee, and to which they may be planning to return.

Declassified in Part - Sanitize.d Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3



Declassified in Part - San
! itized Copy Approved for R
elease 2011/12/20 : CIA-RD
_ : -RDP89G00643R00070004003
| 0-3

a2 . : T

Congressional salaries have histori_cally been placed a little
under those of Cabinet secretaries. The First and Second
Quadrennial comnmissions recommended that congressional pay should
pe the same as that of level 11 executives and Circuit Court

judges.

There are two schools of thought about such "linkage". In
practical terms, it has arb:.trarily depressed the pay of judges
and executives simply because Congress found it politically
unpalatable to raise its own salaries,. and jt has capped the
gsalaries for several thousand senior career officials in the
Senior Executive service and General Schedule. COngress has been
reluctant to break that linkage with the other two branches of
government in the hope of generating enough political and public

support for acﬁé’s'é-the-board salary increases.

others see linkage more as a matter of principle. The
constitution has built a framework which palances the three equal
pranches of government. Compensation for each of the three
branches sixould also;be palanced. ILower pay for Congressmen may
r:Lsk inplying jesser status to Congreés than to the highest ranks

of the Judicial or execut:we branches.
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The Founding Fathers intended -Members of Congress to be equal to
the other branches in status, prestige, abilitf and integrity.
Setting Congress adrift on the pay iésué is politically imprac-
tical and will not serve the national interest well. Therefore,
we have concluded that parity between Level II, Congress and
judges on the Circuit court is important and should be
maintained. However if Congress is unable to develop the courage
to raise its own pay, it is better to 1limit the unfairness
thereby caused and not impose inadequate pay levels on the two
other branches, thus comp_o'uridihg”the harm to our government and

our country.

byt

N
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MEMBERS OF PAST COMMISSIONS
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" MEMBERS OF PAST COMMISSIONS ‘

84- OMMIS

Nicholas F. Brady, Chairman '
Chairman, Dillon, Read & Co.- Inc.

Lloyd N. Cutler
Wilmer, Cutler & Pickering

Alexander B. Trowbridge
President, National Association of Manufacturers

Robert A. Georgine
President, Building & Construction Trades Department
AFL-CIO

Edward P. Morgan
Welch & Morgan

John J. Creedon
President, Metropolitan Life  Insurance Company

-~

John E. Lyle
Johnson, Wurzer & Westmoreland

Marc Leland .-
Senior Advisor to the Sarah C. Getty Trust

David Packard
Chairman, Hewlett-Packard COmpany

1980 COMMISSION

Joseph H. McConnell Chairman
Former Chairmam; COmmunlcations Satellite Corporation

Thomas R. Donahue

Secretary-Treasurer
AFL-CIO

Martha W. Griffiths
Griffiths and Griffiths

Robert P. .Griffin
Miller, Canfield, Paddock and Stone

Edward P. Morgan
" Welch & Morgan
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Sherman Hazeltine
Chairman Emeritus
First National Bank of Arizona

Richard W. Young
- Executive Vice President
Polaroid Corporation

Bernard G. ségal
Chairman
Schnader, Harrison, Segal and Levis

Otis M. smtih
Vice President and General COunsel
General Motors Corporation

1976 COMMISSION

Peter G. Peterson, Chairman
Chairman of the Board

Lehman- Brothers Incorporated
Former Secretary of Commerce-

Lane Kirkland

Secretary-Treasurer

AFL~-CIO

Norma Pace

Senior Vice President and Economist
American Paper Institute

Joseph F. Meglen
- Meglen & Bradley

Bernard G. Segal

Chairman, Schnader, Harrison, Segal & Lew15

Past President, Amerlcan Bar Association
h.

Edwvard H. Foley

Former Under Secretary of the Treasury

Sherman Hazeltine
Chairman of the Board
First National Bank of Arizona

Charles T. Duncan
Dean, Howard Law School

Chesterfield Smith

Holland & Knight
- Past President, American Bar Association
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1973 COMMISSION

- Arch Patton, Chairman o
Director, McKinsey & Company, ‘Inc.

John H. Lyons-

General President, International - Association of Bridge,
Structural & Ornamental Iron Workers

David Packard
Chairman, Hewlett-Packard Co.

Joseph F. Meglen
Meglen & Bradley

Bernard G. Segal
Chairman, Schnader, Harrison, Segal & Lewis
Past President, American Bar Association

Edward H. Foley
Corcoran, Foley, Youngman, and Rowe
Former Under Secretary of the Treasury

William Spoelhof
President, Calvin College
Roger M. Blough -
White & Case

William T. GoSsettf
Dykema, Gossett, Spencer, Goodnow, and Trigg
. Past President, American Bar Association

1969 COMMISSION'
R

- Frederick R. Kappel, Chairman
Chairman, American Telephone and Telegraph Company

John J. Corson
Consultant and Corporate Director

George Meany
President, American Federation of Labor
and Congress of Industrial Organizations

Stephen K. Bailey
Dean, Maxwell Graduate School
-Syracuse University
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sidney J. Weinberg
Senior Partner, Goldman,. Sachs & Co.

Edward H. Foley
Corcoran, Foley, Youngman, and Rowve
- Former Under Secretary of the Treasury

william Spoelhof
President, Calvin College

Arthur H. Dean

Sullivan and Cromwell :

Chairman, U.S. Delegation, Nuclear Test Ban and Disarmament
Conference )

william T. Gossett

Dykema , Wheat, Spence, Goodnow, and Trigg
President, American Bar Association
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Positions of comparable responsipiiliy i larye
investor-owned public utilities pay more in

salaries than received by Level II executives.

Investor Owned Public Utilities

Level I vs 108 executives(ovg. sal)
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: and Judicial Salaries :

. Section 225 of Pwlic Law'90-206 (R1 Scat. 613, 642), as -
amence: by section 6(a) of Public law 91-375 (84 Stat. 719, 77%),
section 206(a) of Public law 94-82 (89 Stat. 419, 423),
section 401 of Public Law 95-19 (91 Stat. 39, 45),
- section 301 of Public Law 95-598 (92 Stat. 2549, 2688)
section 143 of Public Law 97-164 (96 Stat. 45,
and section 152 of Public Law 99-190.

Sec. 225. (a) ESTABLISRENT OF OMCIISSIMN.--There is herebv establishedl
a comission to be known as the Camission on Executive, Lerislative, anl
Judicizl Salaries (hereinafter referred to as the “Commission”).

(>, MEMBERSHIP.~--

(i The Commission shall be composed of nine members who shall be
appoinzed from private life, as follows:

(A) three appointed by the President of the United States,
one of whon shall be designated as Chairman by the President;
(R) two appointed by the President of the Senate;
- (C) vo appointed by the Speaker of the House of Representatives;
and
(D) two appointed by the Chief Justice of the United States.

(2) The terms of office of persons first appointed as members of the
Comaission shall be for the period of the .1969 fiscal vear of the Federal
Goverrment, except that, if any appointwent to membership on the Commission
is made after the beginning and before the close of such fiscal vear, the
tern of office based on such appointment shall be for the remainder of such
fiscal year. . . '

(3) After the close of the 1969 fiscal vear of the Federal
_Goverrment, persons shall be appointed as members of the Comission with
‘respect to every fourth fiscal year following the 1949 fiscal vear and with
respect to fiscal year 1987. The terms of office of persons so appointed

shall be for the period of the fiscal year with respect to which the
appointment is made, -except that, if any appointment is made after the

. beginning and befpre the close of any such fiscal vear, the tem of office
based on such appointment shall be for the remainder of such fiscal vear.

(&) A vacancy in tie menbership of the Conmission shall be filled in
the mamer in vhich the original appointment was made.

(5 Each metber of the Commission shall be paid at the rate of S1nNN
for each day such member is engaged upon the work of the Camission and
shall be allowed travel expenses, includim a per diem allowance, in
S e Tdance with section 5703(b) +/ of title 5, Inited States Code, when
emgaged in the performance of services for the Commission.

Qk Sa
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() Without rezard to the provisions of title 5, United States fnie,

governing appointments in the competitive service, and the provisions of
chapter 51 and subchapter 111 of chapter 53 of suwh title, relating to

= classification and General Schedule pay rates, and on a temporary basis for
periods covering all or part of any fiscal year referred to in subsection.
(b) (2) and (3) of this section-- :

(¢) PERSOMNEL OF CMAISSION.--

(A) the Commission is authorized tn appoint an Executive
Director and fix his basic pav at the rate provided for level V of
the Executive Schedule by section 5116 of title 5, United States
Code; and

(R) with the approval of the Comission, the Fxecutive
Director is authorized to appnint and fix the basic pay (at :
respective rates not in excess of the maximum rate of the General
Schedule in section 5332 of title 5, thited States Code) of such
additional personnel as may be necessary Co carty out the function

of the Camission.

- (2)-. Upon the request of the Conmission, the head of any department,
agency, or establishment of any branch of the Federal Govermment is
authorized to detail, on a reimbursable basis, for periods covering all or
part of any fiscal year referred to in subsection (b)(2) and (3) of this
section, anv of the persormel of such départment, agency, OT establishment
to assist the Comrpission in carrying out its function.

(d)  USE OF UNITFD STATES MAILS BY COMISSION.--The Conmission may
use the United States mails in the same manner and upon the same conditions
as other departments and agencies of t}'\.‘e, United States.

(e) ADMINISTRATIVE SUPPORT SFRVICES.--The Administrator of General
- Services shall provide administrative support services for the Commission
on a reimbursable basis..

EUNCTION.--'I)\e'éonmission shall conduct, in each of the
respective fiscal years referred to in subsection (b)(2) and (3) of this
- gection, a revies of the rates of pay of--

(A) the Vice President of the United States, Senators, Members
of the House of Representatives, the Resident Commissioner from Puerto
Rico, the Speaker of the House of Representatives, the President pro
tempore of the Senate ard the majority and minority leaders of the
Senate and the House of Representatives;

(B) offices and positions in thez}egislative branch referred to
in subsesctions (a), (b), (¢), and (d) £ of section 203 of the Federal
legislative Salary Act of 1964 (78 Stat. 415; Public Law 8R-426) ;

(C) justices, ‘Iur:lt:',es3 /and other persornel in the judicial branch
refgrrei to in section 403 =/ of the Federal Judicial Salarv Act of

~
LYANS

522 o . ' |
)+ Declassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3



If)eclassified in Part - Sanitized Copy Approved for Release 2011/12/20 : CIA-RDP89G00643R000700040030-3
. -3- ’ X )
1964 (78 Stat. 434; Public’Law 88-426) and magistrates 4/ and the
judges of the linited States Claims Court —='; :

(D) offices and positions under the Fxecutive Schedule in s»;'n-
chapter 1I of chapter 53 of title 5, United States Code; and

(E) the Governors of the Board of Governors of the United States
Postal Service appointed under section 202 of title 39, United States
»+ Code. ' .

Such review by the Canmission shall be made for the purpose of detemminine
and providing-- :

(i) the appropriate pay levels and relationships between and among the
respective offices and positions covered by such review, and

(ii) the appropriate pav relationships between such offices and
positions and the offices and positions subject to the provisions of
chapter 51 and subchapter 111 of chapter 53 of title 5, United States Code,
relating to classification and General Schedule pay rates.

1n reviewing the rates of pay of the offices or positions referred to in
subparagraph (D) of this subsection, the Camnission shall determine and
consider the appropriateness of the executive levels of such offices ard
positions. ’

(=) REPORT BY OMMISSINN TO THF. PRESIDENT.--The Commission shall
submpit to the President a report of the results of each review conducted by
the Commission of the offices ani g?sitions within the purview of sub-
parasraphs (A); (B), (C), and (M) 2/ of subsection (f) of this section,
together with its recammendations. ®ach such report shall be submitted on
such date as the President may designate but not later than Decemher 15 of
the fiscal yvear in which the review is conducted by the Commission.

(h) RECOMENDATIONS OF THE PRESIDNENT WITH RESPECT TO PAY.--The
President shall include, in the budeet next transmitted under section
1105(a) of title 31, United States Code, by him to the Congress after the
date of the submission of the report and reconmendations of the Commission

_under subsection(g) of this section, his recommendations with respect to
the exact rates of pay which he deeus advisable, for those offices aneg
positions within the purview of subparagraphs (A), (B), (C), and (D) 2/ of
suwsection (£) of this section. ' .

-

@Y EFFECTIVE DATE OF RECOMMENDATIONS OF THE PRESIDENT.--

Q) The recammendations of the President which are transmitted to
the Coregress pursuant to subsection (h) of this section shall be effective
as provided in paragraph (2) of this subsection unless any such
recamerdatinn is disapproved by a joint resolution agreed to by the
Congress not later than the last day of ‘the 30-day period which beeins on
the date of which suwch recommendations are transmitted to the Comgress.

[
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(2) The effective date of the rate or rates of pay vhich take effect
for an office or position wnder paragraph (1) of this subsection shall he
the first day of the first pay period vhich begins for such office or
position after the end of the 30-day period described in such paragraph.

- @O EFFECT OF RECOMMENDATIONS OF THE PRFSIDENT ON EXISTING LAW AN
PRIOR PRESIDENTIAL RB",OMEIMTIOTS.-_-fme recommendations of the President
taking effect as provided in subsection (1) of this section shall be held
ard considerad to modify, supersede, OT render i.nappli.cable.‘as the case
may be, to the extent inconsistent therewith--

(A) all provisions of law enacted prior to the effective date or
dates of all or part (as the case may be) of such recamendations
(other than any provision»of law enacted in the period specified
subsection (i) of this section with respect to such recommendations),

and

(B) any prior reconmendations of the President which take effect
under this section.

(k) PUBLICATION OF RICOMMENDATIONS OF THE PRESIDENT.--The
recomendations of the President which take effect shall be printed in the
Statutes-at large in the same volune as public laws and shall be printed in

the Federal Resister and included in _the”Code of Federal Regulations.

.
-
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" FOOTNOTES

1/ gsubsection (b) of section 5703 was eliminated by Public
Law 94'220 c .

2/ positions covered by these subsections are: the Comp-
troller General of the United States and Deputy
Comptroller General; the General Counsel, GAO; the
Librarian and Deputy Librarian of Congress; and the
Architect and Assistant Architect of the Capitol.

3/ positions covered by this section are: the Chief
Justice of the United States and the Associate Justices;
circuit judges; district judges; judges of the Court of
Claims and the Court of Customs and Patent Appeals (now
replaced by judges of the United States Court of Appeals
for the Federal Circuit); judges of the Customs Court;
the Director and Deputy Director of the Administrative
Office of the United States Courts; Conmissioners of the
Court of Claims (now known as judges of the United
States Claims Court); and judges of the Tax Court and of
the Court of Military Appeals.’

4/ gection 301 of Public Law 95-598 removed referees in
bankruptcy from paragraph (C), and added magistrates.
However, rates of pay for bankruptcy judges are subject
to adjustment under section 225 of Public Law 90-206,
as amended. See section 404(d) and (f) of Public
Law 95-598 and 28 U.S.C. 153, as amended by Public
Law 98-353. ’

-3/ public Law 91-375 added paragraph (E) to subsection ()
but neglected to add a corresponding reference to this
new paragraph to subsections (g) and .(h). Public
Law 95-19 amended subsection (i) but again paragraph (E)
was not ipgluded.

N\,
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1.

2.

‘Statements. Submitted to the
1986 Commission on Executive, legislative
and Judicial Salaries

william M. Saxton, hsq.
Butzel, long, Gust, Klein & Van Zile
Detroit, Michigan -

Bruce W. Kauffman, Esq.
Dilworth, Paxson, Kalish & Kauffman
Philadelphia, Pennsylvania

Honorable Frank M. Coffin
United States Court of Appeals

for the First Circuit
Portland, Maine

Kenneth R. Feinberg, Esq.

Robert L. Mallett, Esqg. - .

Kaye, Scholer, Fierman, Hays & Handler
Washington, D.C.

Michael J.-Horowitz, Esq.
Joseph E. Kolick, Esq.
Dickstein, Shapiro & Morin
Washington, D.C.

Mr. James T. Turner

Chairman, Committee on Salaries
National Council of U.S. Magistrates
Norfolk, Virginia

w:-’ .
Robert L. Brinton, Esgq.
Executive Director
Corporate Committee for Fair
Compensation of the Federal Judiciary
White Plains, New York

Martin L. Duggan

- Advisory Committee on Federal Pay

Washington, D.C.
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9. John R. Blinn, Esq. \

Shannon, Gracey, Ratliff & Miller
Fort Worth, Texas

10. Honorable Robert H. ‘Hall
Judge . -
U. S. District Court
Northern District of Georgia
Atlanta, Georgia

11. Victor W. Palmer
Adninistrative Law Judge
American Bar Association
National Conference on
Administrative Law Judges
Washington, D.C.

12. Eugene Driker, Esg.
: ) Barris, Sott, Denn & Driker
Detroit, Michigan -

~

13. Robert C. Mueller, Chair
Career Service Section
Federal Bar Association
Washington, D.C.

14. L. Stanley Chauvin, Jr.
President
American Judicature Society
Chicago, Illinois

s’

-

15. Shale D. Stiller, Esq.
: Frapk, Bernstein, Conaway & Goldman
Baltimore, Maryland

le6. Honorable Loren A. Smith
Chief Judge
U.S. Claims Court
Washington, D.C.

17. Larry R. Feldman, Esgqg.
President-Elect

Los Angeles County Bar Association
Los Angeles, California
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18. Honorable Samuel B. Sterrett
Chief Judge
United States Tax Court
Washington, D.C.

19. '~ Honorable Spencer Williams
District Judge :
United States District Court
Northern District of California
San Francisco, California

20. Robert F. Dobbin, Esq.
Shearman & Sterling
New York, New York

21. Gilbert lazerus, Esq.
" Stroock & Stroock & Lavan
New York, New York

(;%2 ’ Carol A. Bonosaro
. President
Senior Executives Association
Washington, D.C.

<zg;. William J. Anderson
Assistant Comptroller General
U.S. General Accounting Office
Washington, D.C. ’

24. James C. Rehnquist, Editor-in-chief
First Circuit Court of Appeals

Kenneth J. Parsigian, Articles Editor
First Circuit Court of Appeals

Anthony S. Fiotto, Articles Editor
U.S. District Court for the
District of Rhode Island

Ross A. Epstein, Note and Case Editor
U.S. District Court for the

Southern District of California
Boston University Law Review

School of Law
Boston, Massachusetts
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25. wWilliam B. McGuire, Esq.
President
Association of the Federal Bar
of the State of New Jersey
Newark, New Jersey .

-

26. Richard S. Belous
Senior Research Associate
Human Resources Program Group
The Conference Board
Washington, D.C.

27. L. Ralph Mecham, Director
Administrative Office of the
U.S. Courts
Washington, D.C.

28. Richard Lieb, Esq.
: : Kronish, Lieb, Weiner & Hellman
New York, New Yoqk o .

29. Honorable Bruce L. Birchman
Administrative Law Judge
Chairman, "Legislative Committee
The Forum of U.S. Administrative
Law Judges _ 4 ’
Washington, D.C. e

- 30. Christopher L. Edgar, Esq.
Law, Weathers & Richardson
Grand Rapids, Michigan

.

- 31. Hon¥fable Ralph H. Kelley
Bankruptcy Judge
U.S. Bankruptcy Court
Eastern District of Tennessee
Chattanooga, Tennessee

32. Paul G. Dembling, Esqg.
Chairman
American Bar Association
Section of Public Contract Law
Washington, D.C.
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.33, - Morris Harrell, Esq.
Chairman i
American Bar Association
Commission on Federal Judicial
Compensation
Dallas, Texas

34. R. Harvey Chappell, Jr.
President
American College of Trial Lawyers
Los Angeles, California

—~

/

é:fﬁ Andrew L. Klein, Ph.D.
Senior Principal
Hay Management Consultants
Washington, D.C.

<;£> . Alfred M. Zuck, Chairman
Panel on the Public Service

National Academy of Publlc Adninistration
Washington, D.C. ~

@ Judith A. Walter
Senior Deputy Comptroller for
. Administration
Comptroller of the Currency

Administrator of National Banks
Washington, D.C.

38. Honorable David Hittner
U.S. District Judge
United States District Court for the
Sputhern District of Texas
Unlfed States Courthouse
Houston, Texas

Q;;) Constance Horner, Director
Office of Personnel Management
Washington, D.C.

40. "George G. Kundahl
Executive Director
Securities and Exchange COmmlsszon
Washington, D.C.
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41. Richard L. Lesher, President
Chamber of Commerce of the
 United States of America

- Washington, D.C.

42. Isaac D. Benkin, President
The Federal Administrative '
Law Judges Conference
Washington, D.C.

43. Honorable Warren E. Burger
Supreme Court of the United States
wWashington, D.C.

44. Honorable Elizabeth A. Kovachevich
U.S. District Judge
U.S. District Court for the
Middle District of Florlda
Tampa, Florida - -

45. Honorable Michel Levant
Bethesda, Maryland

46.  Dean M. Gandy, P.C. ‘
Akin, Gump, Strauss, Hauer & Feld
Dallas, Texas

47. Jack Gross, Esq.
Sheldon Hirshon, Esq.
Stroock & Stroock & Lavan

New York, New York
L2

48. Alexander B. Trowbridge
Chairman, Task Force :
National Association of Manufacturers
Washington, D.C.

49. Howard W. Risher
- Principal
The Wyatt :Company
Philadelphia, Pennsylvania
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50. - Kenneth R. Feinberg, Esq.
Robert L. Mallett, Esqg.
Kaye, Scholer, Fierman, Hays & Handler
= Washington, D.c. -

51. Harry D. Dixon, Jr.
Chairman
American Bankruptcy Institute
Washington, D.C. '

52. J. S. McMullen
Area Executive Vice President
First Florida Bank, N.A.
Clearwater, Florida

53. Clarence T. Kipps, Jr.
. ; Chairman

U.S. Claims Court Advzsory Council

Miller & Chevalier -

Washington, D.C. -

54. Saundra Brown Armstrong
U.S. Department of Justice .
U.S. Parole Commission -
Western Region )
Belmont, California -

55. Robert J. Horn
Assistant Vice President
Federal Affairs
Detroit Edison
Was&ipgton, D.C.
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