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FOREWORD

This Committee Print gathers together in one publication those
statutes which are within the jurisdiction of the House Permanent
Select Committee on Intelligence and statutes and Executive orders

| which are of interest to the Committee and the intelligence com-
ﬁ munity. '

: Amended through March 1, 1987, and annotated to show perti-
nent history and cross-references, the print will be updated when
necessary to reflect significant changes in the laws and Executive
orders which bear on intelligence activities.

Louis STOKES,
Chairman, Permanent Select Committee on Intelligence.

(I11)
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A. CENTRAL INTELLIGENCE AGENCY

NATIONAL SECURITY ACT OF 1947
ACT OF JULY 26, 1947

AN ACT To promote the national security by providing for a Secretary of Defense;
for a National Military Establishment; for a Department of the Army, a Depart-
ment of the Navy, and a Department of the Air Force; and for the coordination of
the activities of the National Military Establishment with other departments and
agencies of the Government concerned with the national security:

. Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE .

That [50 U.S.C. 401 note] this Act méy be cited as the “Nation-
al Security Act of 1947".

TABLE OF CONTENTS
Sec. 2. Declaration of policy.

TiTLE I—COORDINATION FOR NATIONAL SECURITY

Sec. 101. National Security Council.

Sec. 102. Central Intelligence Agency.

Sec. 102a. Appointment of Director of Intelligence Commumty Staff.
Sec. .103. National -Security Resources Board.

‘Sec. 104. Annual national security strategy report.

|
|
|
‘ o TrrLE [I—THE DEPARTMENT OF DEFENSE
|

Sec. 201. Department of Defense.

Sec. 202. Secretary of Defense.*

Sec. 203. Military Assistants to the Secretary.*
Sec. 204. Civilian personnel.*

Sec. 205, Department of the Army.

Sec. 206.' Department of the Navy.

Sec. 207. Department of the Air Force.

Sec. 208. United States Air Force.*

Sec. 209. Effective date of transfers.*

Sec. 210. War Council.*

Sec. 211. Joint Chiefs of Staff.*

Sec. 212. Joint Staff.*

Sec. 213. Munitions Board.*

Sec. 214. Research and Development Board.*

TriTLE III—MISCELLANEOUS

Sec. 301. Compensation of Secretaries.*

Sec. 302. Under Secretaries and Assistant Secretaries.*
| Sec. 303. Advisory committees and personnel,

‘ Sec. 304. Status of transferred civilian personnel.*

Sec. 305. Saving provisions.*

Sec. 306. Transfer of funds.*

Sec.~ 307. Authorization for approprlatlons

Sec. 308. Definitions.

*Section repealed without amending table of contents.
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4 NATIONAL SECURITY ACT

Sec. 309. Separability.

Sec. 310. Effective date.

Sec. 311. Succession to the Presidency.

Sec. 411. Repealing and saving provisions.**

TiTLE V—ACCOUNTABILITY FOR INTELLIGENCE ACTIVITIES

Sec. 501. Congressional oversight.
Sec. 502. Funding of intelligence activities.

" Sec. 503. Notice to Congress of certain transfers of defense articles and defense serv-

ices.

TrTLE VI—PROTECTION OF CERTAIN NATIONAL SECURITY INFORMATION

Sec. 601. Protection of identitiés of certain United States undercover intelligence of-
: ficers, agents, informants, and sources.

Sec. 602. Defenses and exceptions.

Sec. 603. Report.

Sec. 604. Extraterritorial jurisdiction.

Sec. 605. Providing information to Congress.

Sec. 606. Definitions.

TITLE VII—PROTECTION OF OPERATIONAL FILES OF THE CENTRAL
INTELLIGENCE AGENCY

" Sec. 701. Exemption of certain operational files from search, review, publication, or

disclosure.
Sec. 702. Decennial review of exempted operational files.

**Item editorially inserted.

DECLARATION OF POLICY

Sec. 2. [60 US.C. 401] In enacting this legislation, it is the
intent of Congress to provide a comprehensive program for the
future security of the United States; to provide for-the establish-
ment of integrated policies and procedures for the departments,
agencies, and functions of the Government relating to the national °
security; to provide a Department of Defense, including the three
military Departments of the Army, the Navy (including naval avia-
tion and the United States Marine Corps), and the Air Force under
the direction, authority, and control of the Secretary of Defense; to
provide that each military department shall be separately orga-
nized under its own Secretary and shall function under the direc-
tion, authority, and control of the Secretary of Defense; to provide
for their unified direction under civilian control of the Secretary of
Defense but not to merge these departments or services; to provide
for the establishment of unified or specified combatant commands,
and a clear and direct line of command to such commands; to
eliminate unnecessary duplication in the Department of Defense,
and particularly in the field of research and engineering by vesting
its overall direction and control in the Secretary of Defense; to pro-
vide more effective, efficient, and economical administration in the
Department of Defense; to provide for the unified strategic direc-
tion of the combatant forces, for their operation under unified com-
mand, and for their integration into an efficient team of land,
naval, and air forces but not to establish a single Chief of Staff
over the armed forces nor an overall armed forces general staff.
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nanvnaL SECURITY ACT 5

TITLE I—COORDINATION FOR NATIONAL SECURITY

NATIONAL SECURITY COUNCIL

Sec. 101. [50 U.S.C. 402] (a) There is hereby established a coun-
cil to be known as the National Security Council (thereinafter in
this section referred to as the “Council”). '

The President of the United States shall preside over meetings of
the Council: Provided, That in his absence he may designate a
member of the Council to preside in his place.

The function of the Council shall be to advise the President with
respect to the integration of domestic, foreign, and military policies
relating to the national security so as to enable the military serv-
ices and the other departments and agencies of the Government to
cooperate more effectively in matters involving the national secu-
rity.

The Council shall be composed of 1—

(1) the President;

(2) the Vice President;

(3) the Secretary of State;

(4) the Secretary of Defense;

(5) the Director for Mutual Security;

(6) the Chairman of the National Security Resources Board;
and ‘

(7) The Secretaries and Under Secretaries of other executive
departments and the military departments, the Chairman of
the Munitions Board, and the Chairman of the Research and
Development Board, when appointed by the President by and
with the advice and consent of the Senate, to serve at his
pleasure. '

(b) In addition to performing such other functions as the Presi-
dent may direct, for the purpose of more effectively coordinating
the policies and functions of the departments and agencies of the
Government relating to the national security, it shall, subject to
the direction of the President, be the duty of the Council— '

(1) to assess and appraise the objectives, commitments, and
risks of the United States in relation to our actual and poten-
tial military power, in the interest of national security, for the
purpose of making recommendations to the President in con-
nection therewith; and :

(2) to consider policies on matters of common interest to the
departments and agencies of the Government concerned with
the national security, and to make recommendations to the
President in connection therewith.

(c) The Council shall have a staff to be headed by a civilian exec-
utive secretary who shall be appointed by the President, and who
shall receive compensation at the rate of $10,000 a year.2 The exec-

! The positions of Director for Mutual Security, Chairman of the National Security Resources
Board, Chairman of the Munitions Board, and Chairman of the Research and Development
Board have been abolished by various Reorganiztion Plans, The statutory members of the Na-
gorflal Security Council are the President, Vice President, Secretary of State, and Secretary of

efense.

£ The specification of the salary of the head of the National Security Council staff is obsolete
and has been superseded.

Declassified in Part - Sanitized Copy Approved for Release 2012/12/27 .

CIA-RDP90-00530R000300580001-0



Declassified in Part - Sanitized Copy Approved for Release 2012/12/27 :

Declassified in Part - Sanitized Copy Approved for Release 2012/12/27
CIA-RDP90-00530R000300580001-0
b

NATIONAL SECURITY ACT

utive secretary, subject to the direction of the Council, is hereby
authorized, subject to the civil-service laws and the Classification
Act of 1923, as amended,? to appoint and fix the compensation of
such personnel as may be necessary to perform such duties as may
be prescribed by the Council in connection with the performance of
its functions. :

(d) The Council shall, from time to time, make such recommenda-
tions, and such other reports to the President as it deems appropri-
ate or as the President may require.

(e) The Chairman (or in his absence the Vice Chairman) of the
Joint Chiefs of Staff may, in his role as principal military adviser
to the National Security Council and subject to the direction of the
President, attend and participate in meetings of the National Secu-
rity Council.’ '

(f) The President shall establish within the National Security
Council a board to be known as the “Board for Low Intensity Con-
flict”. The principal function of the board shall be to coordinate the
policies of the United States for low intensity conflict.3

CENTRAL INTELLIGENCE AGENCY

Sec. 102. [50 U.S.C. 403] (a) There is hereby established under
the National Security Council a Central Intelligence Agency with a
Director of Central Intelligence who shall be the head thereof, and
with a Deputy Director of Central Intelligence who shall act for,
and exercise the powers of, the Director during his absence or dis-
ability. The Director and the Deputy Director shall be appointed by
the President, by and with the advice and consent of the Senate,
from among the commissioned officers of the armed services,
whether in an active or retired status, or from among individuals
in civilian life: Provided, however, That at no time shall the two
positions of the Director and Deputy Director be occupied simulta-
neously by commissioned officers of the armed services, whether in
an active or retired status. :

(b)(1) If a commissioned officer of the armed services is appointed
as Director, or Deputy Director, then—

(A) in the performance of his duties as Director, or Deputy
Director, he shall be subject to no supervision, control, restric-
tion, or prohibition (military or otherwise) other than would be
operative with respect to him if he were a civilian in no way
connected with the Department of the Army, the Department
of the Navy, the Department of the Air Force, or the armed
services or any component thereof; and

(B) he shall not possess or exercise any supervision, control,
powers, or functions (other than such as he possesses, or-is au-
thorized or directed to exercise, as Director, or Deputy Direc-
tor) with respect to the armed services or any component

3 The Classification Act of 1923 was repealed by the Classification Act of 1949. The Classifica-
tion Act of 1949 was repealed by the law enacting title 5, United States Code (Public Law 89-
544, Sept. 6, 1966, 80 Stat, 378), and its provisions were codified as chapter 51 and subchapter 53
of title 5. Section 7(b) of that Act (80 Stat. 631) provided: ““A reference to a law replaced by sec-
tions 1-6 of this Act, including a reference in a reiulation, order, or other law, is deemed to
refer to the corresponding provision enacted by this Act.”

A P.L. 99-661, § 1311(f), 100 Stat. 3986, added the same subsection (f) as added by P.L. 99-591,

§ 9115(f), 100 Stat. 3341-125.
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thereof, the Department of the Army, the Department of the
Navy, or the Department of the Air Force, or any branch,
bureau, unit, or division thereof, or with respect to any of the
personnel (military or civilian) of any of the foregoing.

(2) Except as provided in paragraph (1), the appointment to the
office of Director, or Deputy Director, of a commissioned officer of
the armed services, and his acceptance of and service in such office,
shall in no way affect any status, office, rank, or grade he may
occupy or hold in the armed services, or any emolument, perqui-
site, right, privilege, or benefit incident to or arising out of any
such status, ofﬁce, rank, or grade. Any such commissioned officer
: shall, while serving in the office of Director, or Deputy Director,
continue to hold rank and grade not lower than that in which serv-
ing at the time of his appointment and to receive the military pay
and allowance (active or retired, as the case may be, including per-
sonal money allowance) payable to a commissioned officer of his
grade and length of service for which the appropriate department
shall be reimbursed from any funds available to defray the ex-
penses of the Central Intelligence Agency. He also shall be paid by
‘the Central Intelligence Agency from such funds an annual com-
pensation at a rate equal to the amount by which the compensa-
tion established fkr such position exceeds the amount of his annual
military pay and allowances.

(3) The rank or grade of any such commissioned officer shall,
during the period in which such commissioned officer occupies the
office of Director of Central Intelligence, or Deputy Director of Cen-
tral Intelligence, be in addition to the numbers and percentages
otherwise authorized and appropriated for the armed service of

which he is a member.

(c) Notwithstanding the provisions of section 6 of the Act of
August 24, 1912 (37 Stat. 555),% or the provisions of any other law,
the Director of Central Intelligence may, in his discretion, termi-
nate the employment of any officer or employee of the Agency
whenever he shall deem such termination necessary or advisable in
the interests of the United States, but such termination shall not
affect the right of such officer or employee to seek or accept em-
ployment in any other department or agency of the Government if

: declared eligible for such employment by the United States Civil
Service Commission.5
(d) For the purpose of coordinating the 1nte111gence activities of
' the several Government departments and agencies in the interest
; of national security, it shall be the duty of the Agency, under the
direction of the National Security Council—
[ (1) to advise the National Security Council in matters con-
cerning such intelligence activities of the Government depart-
| ments and agencies as relate to national security;
: (2) to make recommendations to the National Security Coun-
l cil for the coordination of such intelligence activities of the de-
|
|

4 The cited Act of August 24, 1912, was repealed b, g the law enacting title 5, United States
Code (Public Law 89-544, Sept. 6 1966 80 Stat. 378). T
codified as section 7501 of title 5.
5 The functions of the Civil Service Commission were transferred to the Director of the Office
i of Personnel Management by section 102 of Reorganization Plan No. 2 of 1978 (92 Stat. 3783; 5
| U.S.C. 1101 note).

e provisions of section 6 of that Act were

ILLEGIB
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partments and agencies of the Government as relate to the na-
tional security; .

(3) to correlate and evaluate intelligence relatmg to the na-
tional security, and provide for the appropriate dissemination
of such intelligence within the Government using where appro-

~ priate existing agencies and facilities: Provided, That the

Agency shall have no police, subpena, law-enforcement powers,
or internal-security functions: Provided further, That the de-
partments and other agencies of the Government shall contin-
ue to collect, evaluate, correlate, and disseminate departmental
intelligence: And provided further, That the Director of Cen-
tral Intelligence shall be responsible for protecting intelligence
sources and methods from unauthorized disclosure;

(4) to perform, for the benefit of the existing intelligence
agencies, such additional services of common concern as the
National Security Council determines can be more efficiently
accomplished centrally;

(5) to perform such other functions and duties related to in-
telligence affecting the national security as the National Secu-
rity Council may from time to time direct.

(e) To the extent recommended by the National Security Council
and approved by the President, such intelligence of the depart-
ments and agencies of the Government, except as hereinafter pro-
vided, relating to the national security shall be open to the inspec-
tion of the Director of Central Intelligence, and such intelligence as
relates to the national security and is possessed by such depart-
ments and other agencies of the Government, except as hereinafter
provided, shall be made available to the Director of Central Intelli-
gence for correlation, evaluation, and dissemination: Provided how-
ever, That upon the written request of the Director of Central Intel-
ligence, the Director of the Federal Bureau of Investigation shall
make available to the Director of Central Intelligence such infor-
mation for correlatior, evaluation, and d1ssem1nat10n as may be es-
sential to the national security.

(f) Effective when the Director first appomted under subsection
(a) has taken office—

(1) the National Intelligence Authority (11 Fed. Reg. 1337,
1339, February 5, 1946) shall cease to exist; and

(2) the personnel, property, and records of the Central Intel-
ligence Group are transferred to the Central Intelligence
Agency, and such Group shall cease to exist. Any unexpended
balances of appropriations, allocations, or other funds available
or authorized to be made available for such Group shall be
available and shall be authorized to be made available in like
manner for expenditure by the Agency.

APPOINTMENT OF DIRECTOR OF INTELLIGENCE COMMUNITY STAFF-

SEc. 102a. [50 U.S.C. 403-1] (1) If a commissioned officer of the
Armed Forces is appointed as Director of the Intelhgence Commu-
nity Staff, such commissioned officer, Whlle serving in such posi-
tion—
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(A) shall not be subject to supervision, control, restriction, or
prohibition by the Department of Defense or any component
thereof; and

(B) shall not exercise, by reason of his status as a commis-
sioned officer, any supervision, control, powers, or functions
(other than as authorized as Director of the Intelligence Com-

; munity Staff) with respect to any of the military or civilian
| personnel thereof. :
I (2) Except as provided in subsection (1), the appointment of a
commissioned officer of the Armed Forces to the position of Direc-
; tor of the Intelligence Community Staff, his acceptance of such ap-
: pointment and his service in such position shall in no way affect
' his status, position, rank, or grade in the Armed Forces, or any
l emolument, perquisite, right, privilege, or benefit incident to or
[ arising out of any such status, position, rank, or grade. Any such
commissioned officer, while serving in the position of Director of
the Intelligence Community Staff, shall continue to hold a rank
and grade not lower than that in which he was serving at the time
of his appointment to such position and to receive the military pay
! and allowances (including retired or retainer pay) payable to a
commissioned officer of his grade and length of service for which
the appropriate military department shall be reimbursed from any
funds available to defray the expenses of the Intelligence Commu-
nity Staff. In addition to any pay or allowance payable under the
preceding sentence, such commissioned officer shall be paid by the
Intelligence Community Staff, from funds available to defray the
expenses of such staff, an annual compensation at a rate equal to
the excess of the rate of compensation payable for such position
over the annual rate of his military pay (including retired and re-
tainer pay) and allowances.

(3) Any commissioned officer to which subsection (1) applies,
during the period of his service as Director of the Intelligence Com-
munity Staff, shall not be counted against the numbers and per-
centages of commissioned officers of the rank and grade of such of-
ficer authorized for the Armed Force of which he is a member,

| except that only one commissioned officer of the Armed Forces oc-
cupying the position of Director of Central Intelligence or Deputy
Director of Central Intelligence as provided for in section 102, or

: the position of Director of the Intelligence Cémmunity Staff, under

| this section, shall be exempt from such numbers and percentage at
any one time.

Sec. 103. [50 U.S.C. 404] (a) The Director of the Office of De-

b

l NATIONAL SECURITY RESOURCES BOARD 6

’ fense Mobilization,” subject to the direction of the President, is au-
|

S Section 103 deals with emergency preparedness. Section 50 of the Act of September 3, 1954
(68 Stat. 1244), eliminated former subsection (a), relating to the establishment of the National
Security Resources Board, and redesignated former subsections (b)~(d) as subsections (a)~(c). The
section heading was not amended accordingly.

7 The functions of the Director of the Office of Defense Mobilization under this section which
previously were transferred to the President, were delegated to the Director of the Federal
Emergency Management Agency by section 4-102 of Executive Order No. 12148 (July 20, 1979,
44 F.R. 43239, 50 U.S.C. App. 2251 note).
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thorized, subject to the civil-service laws and the Classification Act
of 1949,8 to appoint and fix the compensation of such personnel as
may be necessary to assist the Director in carrying out his func-
tions.

(b) It shall be the function of the Director of the Office of Defense
Mobilization to advise the President concerning the coordination of
military, industrial, and civilian mobilization, including—

(1) policies concerning industrial and civilian mobilization in
order to assure the most effective mobilization and maximum
utilization of the Nation’s manpower in the event of war.

(2) programs for the effective use in time of war of the Na-
tion’s natural and industrial resources for military and civilian
needs, for the maintenance and stabilization of the civilian
economy in time of war, and for the adjustment of such econo-
my to war needs and condltlons

(3) policies for unifying, in time of war, the activities of Fed-
eral agencies and departments engaged in or concerned with
production, procurement, distribution, or transportation of
military or civilian supplies, materials, and products;

(4) the relationship between potential supplies of, and poten-
tial requirements for, manpower, resources, and productive fa-
cilities in time of war;

(5) policies for establishing adequate reserves of strategic and
critical material, and for the conservation of these reserves;

(6) the strategic relocation of industries, services, govern-
ment, and economic activities, the continuous operation of
which is essential to the Nation’s security.

(c) In performing his functions, the Director of the Office of De-
fense Mobilization shall utilize to the maximum extent the facili-
ties and resources of the departments and agencies of the Govern-
| ment.

ANNUAL NATIONAL SECURITY STRATEGY REPORT

Sec. 104. [50 U.S.C. 404a] (a)1) The President shall transmit to
Congress each year a comprehensive report on the national securi-
ty strategy of the United States (hereinafter in this section referred
to as a ‘“‘national security strategy report”).

(2) The national security strategy report for any year shall be
transmitted on the date on which the President submits to Con-
gress the budget for the next fiscal year under section 1105 of title
31, United States Code.

(b) Each national security strategy report shall set forth the na-
tional security strategy of the United States and shall include a
comprehensive description and discussion of the following:

(1) The worldwide interests, goals, and objectives of the
United States that are vital to the national security of the
United States.

(2) The foreign policy, worldwide commitments, and national
defense capabilities of the United States necessary to deter ag-

& The Classification Act of 1949 was repealed by the law enacting title 5, United States Code
(Public Law 89-544, Sept. 6, 1966, 80 Stat. 378), and its provisions were codified as chapter 51
and subchapter 53 of that title.
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gression and to implement the national security strategy of the
United States.

(3) The proposed short-term and long-term uses of the politi-
cal, economic, military, and other elements of the national
power of the United States to protect or promote the interests
and achieve the goals and objectives referred to in paragraph
(1. '

(4) The adequacy of the capabilities of the United States to
carry out the national security strategy of the United States,
including an evaluation of the balance among the capabilities
of all elements of the national power of the United States to
support the implementation of the national security strategy.

(5) Such other information as may be necessary to help
| inform Congress on matters relating to the national security
| strategy of the United States.

(c) Each national security strategy report shall be transmitted in
both a classified and an unclassified form. :

TITLE II-THE DEPARTMENT OF DEFENSE

; Skc. 201. [Subsections (a) and (b) were repealed by section 307 of
| Public Law 87-651 (Act of September 7, 1962, 76 Stat. 526). Subsec-
tion (c) consisted of an amendment to another Act.] .

(d) [50 U.S.C. 408] Except to the extent inconsistent with the
provisions of this Act, the provisions of title IV of the Revised Stat-
utes ® as now of hereafter amended shall be applicable to the De-
partment of Defense. ‘

[Sections 202-204 were repealed by section 307 of Public Law 87-
651 (Act of September 7, 1962, 76 Stat. 526).]

DEPARTMENT OF THE ARMY

S - ey S

SEc. 205. [Subsections (a), (d), and (e) were repealed by the law
enacting titles 10 and 32, United States Code (Act of August 10,
1956, T0A Stat. 676)].

(b) All laws, orders, regulations, and other actions relating to the

| Department of War or to any officer or activity whose title is
q changed under this section shall, insofar as they are not inconsist-
| ent with the provisions of this Act, be deemed to relate to the De-
partment of the Army within the Department of Defense or to such
officer or activity designated by his or its new title.
* (c) [50 US.C. 409(a)] the term “Department of the Army” as
used in this Act shall be construed to mean the Department of the
Army at the seat of government and all field headquarters, forces,
reserve components, installations, activities, and functions under
the control or supervision of the Department of the Army.

® Title IV of the Revised Statutes consisted of sections 158-198 of the Revised Statutes. Sec-
tions 176 and 193 are codified as sections 492-1 and 492-2 of title 31, United States Code. The
remainder of those sections have been repealed or replaced by provisions of title 5, United
States Code, as enacted. See the “Tables” volume of the United States Code for the distribution
of specific sections. : -
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DEPARTMENT OF THE NAVY

Sec. 206. (a) [50 U.S.C. 409(b)] The term “Department of the

Navy” as used in this Act shall be construed to mean the Depart-
ment of the Navy at the seat of government; the headquarters,
United States Marine Corps; the entire operating forces of the
United States Navy, including naval aviation, and of the United
States Marine. Corps, including the reserve components of such
forces; all field activities, headquarters, forces, bases, installations,
activities and functions under the control or supervision of the De-
partment of the Navy; and the United States Coast Guard when
operating as a part of the Navy pursuant to law.

: [Subsections (b) and (c) were repealed by the law enacting titles

! (1;265)3jnd 32, United States Code (Act of August 10, 1956, 7T0A Stat.

|

| .

DEPARTMENT OF THE AIR FORCE

SEc. 207. [Subsections (a), (b), (d), {(e), and (f) were repealed by the
law enacting titles 10 and 32, United States Code (Act of August 10,
1956, T0A stat. 676)].

(¢) [50 U.S.C. 409(c)] The term “Department of the Air Force”
as used in this Act shall be construed to mean the Department of
the Air Force at the seat of government and all field headquarters,
forces, reserve components, installations, activities, and functions
%nder the control or supervision of the Department of the Air

orce.

[Section 208 (less subsection (c)) was repealed by the law enacting
titles 10 and 32, United States Code (Act of August 10, 1956, T0A
Stat. 676). Section 208(c) was repealed by the law enacting title 5,
([515It11i)tfd States Code (Public Law 83-544, September 6, 1966, 80 Stat.

[Sections 209-214 were repealed by the law enacting titles 10 and
32, United States Code (Act of August 10, 1956, T0A Stat. 676).]

TITLE III—MISCELLANEOUS

[Section 301 was repealed by the law enacting title 5, United
States Code (Public Law 89-544, September 6, 1966, 80 Stat. 654).]

[Section 302 was repealed by the law enacting titles 10 and 32,
United States Code (Act of August 10, 1956, T0A Stat. 676).]

ADVISORY COMMITTEES AND PERSONNEL

Sec. 303. [50 U.S.C. 405] (a) The Director of the Office of De-
fense Mobilization, the Director of Central Intelligence, and the
/ National Security Council, acting through its Executive Secretary,

are authorized to appoint such advisory committees and to employ,
consistent with other provisions of this Act, such part-time adviso-
ry personnel as they may deem necessary in carrying out their re-
spective functions and the functions of agencies under their con-
trol. Persons holding other offices or positions under the United
States for which they receive compensation, while serving as mem-
bers of such committees, shall receive no additional compensation
for such service. Other members of such committees and other
part-time advisory personnel so employed may serve without com-
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pensation or may receive compensation at a daily rate not to
exceed the daily equivalent of the rate of pay in effect for grade
GS-18 of the General Schedule established by section 5332 of title
9, United States Code, as determined by the appointing authority.

(b) Service of an individual as a member of any such advisory
committee, or in any other part-time capacity for a department or
agency hereunder, shall not be considered as service bringing such
individual within the provisions of section 203, 205, or 207, of title
18, United States Code, unless the act of such individual, which by
such section is made unlawful when performed by an individual re-
ferred to in such section, is with respect to any particular matter
which directly involves a department or agency which such person
is advising or in which such department or agency is directly inter-
ested.

[Sections 304-306 were repealed by the law enacting title 5,
United States Code (Public Law 89-544, September 6, 1966, 80 Stat.
654).]

AUTHORIZATION FOR APPROPRIATIONS

Sec. 307. [50 U.S.C. 411] There are hereby authorized to be ap-
propriated such sums as may be necessary and appropriate to carry
out the provisions and purposes of this Act. ~

DEFINITIONS

| Sec. 308. [50 U.S.C. 410] (@)'° As used in this Act, the term
“function” includes functions, powers, and duties.

(b) As used in this Act, the term, “Department of Defense’” shall
be deemed to include the military departments of the Army, the
lilav& and the Air Force, and all agencies created under title II of
this Act.

SEPARABRILITY

Sec. 309. [50 U.S.C. 401 note] If any provision of this Act or the
application thereof to any person or circumstances is held invalid,
the validity of the remainder of the Act and of the application of

such provision to other persons and circumstances shall not be af-
fected thereby.

l EFFECTIVE DATE

Sec. 310. [50 U.S.C. 401 note] (a) The first sentence of section
’ 202 (a) and sections 1, 2, 307, 308, 309, and 310 shall take effect im-
; mediately upon the enactment of this Act. :

| (b) Except as provided in subsection (a), the provisions of this Act
: shall take effect on whichever of the following days is the earlier:
The day after the day upon which the Secretary of Defense first
appointed takes office, or the sixtieth day after the date of the en-
actment of this Act.

10 Section 307 of Public Law 87-651 (Act of September 7, 1962, 76 Stat. 526) repealed section
308(a) less its applicability to sections 2, 101-103, and 303. .

|
|
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SUCCESSION TO THE PRESIDENCY

SEc. 311. [Section 311 consisted of an amendment to the Act en-
titled “An Act to provide for the performance of the duties of the
office of President in case of the removal, resignation, death, or in-
ability both of the President and Vice President”.J

[Title IV less section 411 was repealed by section 307 of Public
Law 87-651 (Act of September 7, 1962, 76 Stat. 526).]

REPEALING AND SAVING PROVISIONS ‘:

Skec. 411. [50 U.S.C. 412] All laws, orders, and regulations incon-
sistent with the provisions of this title are repealed insofar as they
are inconsistent with the powers, duties, and responsibilities en-
acted hereby:. Provided, That the powers, duties, and responsibil-
ities of the Secretary of Defense under this title shall be adminis-

-tered in conformance with' the policy and requirements for admin-
-istration of budgetary and fiscal matters in the Government gener-
ally, including accounting and financial reporting, and that noth-
ing in this title shall be construed as eliminating or modifying the
powers, duties, and responsibilities of any other department,
agency, or officer of the Government in connection with such mat-
ters, but no such department, agency, or officer shall exercise any
such powers, duties, or responsibilities in a manner that will
render ineffective the provisions of this title.

TITLE V-ACCOUNTABILITY FOR INTELLIGENCE
ACTIVITIES 1!

CONGRESSIONAL OVERSIGHT

Sec. 501. [50 U.S.C. 413] (a) To the extent consistent with all
applicable authorities and duties, including those conferred by the
Constitution upon the executive and legislative branches of the
Government, and to the extent consistent with due regard for the
protection from unauthorized disclosure of classified information
and information relating to intelligence sources and methods, the
Director of Central Intelligence and the heads of all departments,
agencies, and other entities of the United States involved in intelli-
gence activities shall—

(1) keep the Select Committee on Intelligence of the Senate |
and the Permanent Select Committee on Intelligence of the :
House of Representatives (hereinafter in this section referred
to as the “intelligence committees’’) fully and currently in-
formed of all intelligence activities which are the responsibility J
of, are engaged in by, or are carried out for or on behalf of, any |

|
|
|

department, agency, or entity of the United States, including
any significant anticipated intelligence activity, except that (A)
the foregoing provision shall not require approval of the intelli-
gence committees as a condition precedent to the initiation of
any such anticipated intelligence activity, and (B) if the Presi-

11 This title is also set out post at page 257 along with other materials relating to congressional
oversight of intelligence activities.
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dent determines it is essential to limit prior notice to meet ex-
traordinary circumstances affecting vital interests of the
United States, such notice shall be limited to the chairman
and ranking minority members of the intelligence committees,
the Speaker and minority leader of the House of Representa-
tives, and the majority and minority leaders of the Senate;
; (2) furnish any information or material concerning intelli-
gence activities which is in the possession, custody, or control
' of any department, agency, or entity of the United States and
\ which is requested by either of the intelligence committees in
“order to carry out its authorized responsibilities; and
(3) report in a timely fashion to the intelligence committees
any illegal intelligence activity or significant intelligence fail-
' ure and any corrective action that has been taken or is
: planned to be taken in connection with such illegal activity or
! failure.

(b) The President shall fully inform the intelligence committees
in a timely fashion of intelligence operations in foreign countries,
other than activities intended solely for obtaining necessary intelli-
gence, for which prior notice was not given under subsection (a)
and shall provide a statement of the reasons for not giving prior
notice.

(c) The President and the intelligence committees shall each es-
tablish such procedures as may be necessary to carry out the provi-
sions of subsections (a) and (b). _

(d) the *2 House of Representatives and the Senate, in consulta-
tion with the Director of Central Intelligence, shall each establish,
by rule or resolution of such House, procedures to protect from un-
authorized disclosure all classified information and all information
relating to intelligence sources and methods furnished to the intel-
ligence committees or to Members of the Congress under this sec-
tion. In accordance with such procedures, each of the intelligence
committees shall promptly call to the attention of its respective
House, or to any appropriate committee or committees of its re-
spective’ House, any matter relating to intelligence activities re-
quiring the attention of such House or such committee or commit-
tees.
| (e) Nothing in this Act shall be construed as authority to with-

hold information from the intelligence committees on the grounds

that providing the information to the intelligence committees

would constitute the unauthorized disclosure of classified informa-
L tion or information relating to intelligence sources and methods.

FUNDING OF INTELLIGENCE ACTIVITIES

: Sec. 502. [50 U.S.C. 4147 (a) Appropriated funds available to an
‘ intelligence agency may be obligated or expended for an intelli-
gence or intelligence-related activity only if—
(1) those funds were specifically authorized by the Congress
for use for such activities; or
(2) in the case of funds from the Reservé for Contingencies of
the Central Intelligence Agency and consistent with the provi-

12 So in original.
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‘ sions of section 501 of this Act concerning any significant an-
-~ ticipated intelligence activity, the Director of Central Intelli-
.. gence has notified the appropriate congressional committees of
the intent to make such funds available for such activity; or

(3) in the case of funds specifically authorized by the Con-
gress for a different activity—

(A) the activity to be.funded is a higher prlonty intelli-
gence or intelligence-related activity;

-(B) the need for funds for such activity is based on unfor-

seen requirements; and

(C) the Director of Central Intelligence, the Secretary of
Defense, or the Attorney General, as appropriate, has noti-
fied the appropriate congressional committees of the intent
to make such funds available for such activity;

(4) nothing in this subsection' prohibits obligation or expendi-
ture of funds available to an intelligence agency in accordance
with sections 1535 and 1536 of title 31, United States Code.

(b) Funds available to an intelligence agency may not be made
available for any intelligence or - intelligence-related activity for
which funds were denied by the Congress.

{(c) As used in this section— '

(1) the term “intelligence agency’ means any department,
agency, or other entity of the United States involved in intelli-
gence or intelligence-related activities;

(2) the term “appropriate congressional committees’”’ means
the Permanent Select Committee on Intelligence and the Com-
mittee on Appropriations of the House of Representatives and
the Select Committee on Intelligence and the Committee on

- Appropriations of the Senate; and

h(3) the term ‘‘specifically authorized by the Congress” means
that— -

(A) the activity and the amount of funds proposed to be
-used for that activity were identified in a formal budget
request to the Congress, but funds shall be deemed to be
-specifically authorized for that activity only to the extent
that the Congress both authorized the funds to be appro-
priated for that activity and approprlated the funds for
that activity; or

(B) although the funds were not formally requested, the
Congress both specifically authorized the appropriation of

. the funds for the activity and appropriated the funds for

the act1v1ty

NOTICE TO CONGRESS OF CERTAIN TRANSFERS OF DEFENSE ARTICLES
AND DEFENSE SERVICES

- Sec. 503. [50 U.S.C. 4157 (a)X1) The transfer of a defense article

or defense service exceeding $1,000,000 in value by an intelligence

-agency to a recipient outside. that agency shall be considered a sig-

nificant anticipated intelligence -activity for the purpose of section

501 of this Act.

. (2) Paragraph (1) does not apply if—

:(A) the transfer is being made to a department, agency, or

other entity of the United States (so long as there will not be a
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subsequent retransfer of the defense articles or defense serv-
ices outside the United States Government in conjunction with
an intelligence or intelligence-related activity); or
(B) the transfer—
| (i) is being made pursuant to authorities contained in
o part II of the Foreign Assistance Act of 1961, the Arms
’ Export Control Act, title 10 of the United States Code (in-
cluding a law enacted pursuant to section 7307(bX1) of that
title), or the Federal Property and Administrative Services
Act of 1949, and
1 (i) is not being made in conjunction with an intelligence
or intelligence-related activity.

(3) An intelligence agency may not transfer any defense articles
or defense services outside the agency in conjunction with any in-
telligence or intelligence-related activity for which funds were
denied by the Congress.

(b) As used in this section—

(1) the term “intelligence agency”’ means any department,
agency, or other entity of the United States involved in intelli-
gence or intelligence-related activities;

(2) the terms “defense articles” and ‘‘defense services” mean
the items on the United States Munitions List pursuant to sec-
tion 38 of the Arms Export Control Act (22 CFR part 121);

(3) the term “transfer” means—

(A) in the case of defense articles, the transfer of posses-
sion of those articles; and .

(B) in the case of defense services, the provision of those
services; and :

(4) the term ‘“value’”’ means— : ‘

(A) in the case of defense articles, the greater of—

(1) the original acquisition cost to the United States
Government, plus the cost of improvements or other
modifications made by or on behalf of the Govern-
ment; or

(ii) the replacement cost; and :

(B) in the case of defense services, the full cost to the
Government of providing the services. '

TITLE VI—-PROTECTION OF CERTAIN NATIONAL SECURITY
INFORMATION 13

PROTECTION OF IDENTITIES OF CERTAIN UNITED STATES UNDERCOVER
INTELLIGENCE OFFICERS, AGENTS, INFORMANTS, AND SOURCES

Sec. 601. [50 U.S.C. 4217 (a) Whoever, having or having had au-
thorized access to classified information that identifies a covert
agent, intentionally discloses any information identifying such
covert agent to any individual not authorized to receive classified
information, knowing that the information disclosed so identifies
such covert agent and that the United States is taking affirmative
measures to conceal such covert agent’s intelligence relationship to

06‘)’ Title VI was added by the Intelligence Identities Protection Act of 1982 (Public Law 97-
200). .
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the United States, shall be fined not more than $50,000 or impris-
oned not more than ten years, or both.

(b) Whoever, as a result of having authorized access to classified
information, learns the identity of a covert agent and intentionally
discloses any information identifying such covert agent to any indi-
vidual not authorized to receive classified information, knowing
that the information disclosed so identifies such covert agent and
that the United States is taking affirmative measures to conceal
such covert agent’s intelligence relationship to the United States,
shall be fined not more than $25,000 or imprisoned not more than
five years, or both.

(c) Whoever, in the course of a pattern of activities intended to
identify and expose covert agents and with reason to believe that
such activities would impair or impede the foreign intelligence ac-

- tivities of the United States, discloses any information that identi-
fies an individual as a covert agent to any individual not author-
ized to receive classified information, knowing that the information
disclosed so identifies such individual and that the United States is
taking affirmative measures to conceal such individual’s classified
intelligence relationship to the United States, shall be fined not
{)norl'le than $15,000 or imprisoned not more than three years, or

oth.

DEFENSES AND EXCEPTIONS

Sec. 602. [50 U.S.C. 422] (a) It is a defense to a prosecution
under section 601 that before the commission of the offense with
which the defendant is charged, the United States had publicly ac-
; knowledged or revealed the intelligence relationship to the United

States of the individual the disclosure of whose intelligence rela-

tionship to the United States is the basis for the prosecution.

(b)1) Subject to paragraph (2), no person other than a person
committing an offense under section 601 shall be subject to pros-
ecution under such section by virtue of section 2 or 4 of title 18,
United States Code, or shall be subject to prosecution for conspira-
cy to commit an offense under such section.

(2) Paragraph (1) shall not apply (A) in the case of a person who
acted in the course of a pattern of activities intended to identify
and expose covert agents and with reason to believe that such ac-
tivities would impair or impede the foreign intelligence activities of
the United States, or (B) in the case of a person who has authorized
access to classified information.

(c) It shall not be an offense under section 601 to transmit infor-
mation described in such section directly to the Select Committee
on Intelligence of the Senate or to the Permanent Select Commit-

- tee on Intelligence of the House of Representatives.

(d) It shall not be an offense under section 601 for an individual
to disclose information that solely 1dent1ﬁes himself as a covert
agent.

REPORT

SEC. 603. [50 U.S.C. 423] (a) The President, after receiving infor-
mation from the Director of Central Intelligence, shall submit to
the Select Committee on Intelligence of the Senate and the Perma-
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nent Select Committee on Intelligence of the House of Representa-
tives an annual report on measures to protect the identities of
covert agents, and on any other matter relevant to the protection
of the identities of covert agents.

(b) The report described in subsection (a) shall be exempt from
any requirement for publication or disclosure. The first such report
shall be submitted no later than February 1, 1983.

EXTRATERRITORIAL JURISDICTION

Sec. 604. [50 U.S.C. 424] There is jurisdiction over an offense

) under section 601 committed outside the United States if the indi-

‘ vidual committing the offense is a citizen of the United States or

an alien lawfully admitted to the United States for permanent resi-

dence (as defined in section 101(a)(20) of the Immigration and Na-
tionality Act).

PROVIDING INFORMATION TO CONGRESS

Sec. 605. [50 U.S.C. 425] Nothing in this title may be construed
as authority to withhold information from the Congress or from a
committee of either House of Congress.

DEFINITIONS

Sec. 606. [50 U.S.C. 426] For the purposes of this title:

(1) The term “classified information” means information or
material designated and clearly marked or clearly represented,
pursuant to the provisions of a statute or Executive order (or a
regulation or order issued pursuant to a statute or Executive
order), as requiring a specific degree of protection against un-
authorized disclosure for reasons of national security.

(2) The term “authorized”, when used with respect to access
to classified information, means having authority, right, or per-
mission pursuant to the provisions of a statute, Executive
order, directive of the head of any department or agency en-
gaged in foreign intelligence or counterintelligence activities,
order of any United States court, or provisions of any Rule of

‘ the House of Representatives or resolution of the Senate which
\ assigns responsibility within the respective House of Congress
, for the oversight of intelligence activities.
| (3) The term “disclose” means to communicate, provide,
impart, transmit, transfer, convey, pubhsh or otherwise make
available.
(4) The term “covert agent” means—
[ (A) an officer or employee of an intelligence agency or a
‘ member of the Armed Forces assigned to duty with an in-
telligence agency—
(i) whose identity as such an officer, employee, or
member is classified information, and
(ii) who is serving outside the United States or has
within the last five years served outside the United

States; or
(B) a United States citizen whose intelligence relation-

ship to the United States is classified information, and—
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(1) who resides and acts outside the United States as
an agent of, or informant or source of operational as-
: sistance to, an intelligence agency, or
(ii) who is at the time of the disclosure acting as an
agent of, or informant to, the foreign counterintelli-
‘ gence or foreign counterterrorism components of the
‘ Federal Bureau of Investigation; or
(C) an individual, other than a United States citizen,
w ‘whose past or present intelligence relationship to the
United States is classified information and who is a
present or former agent of, or a present or former inform-
ant or source of operational assistance to, an intelligence
agency.

(5) The term “intelligence agency’”’ means the Central Intelli-
gence Agency, a foreign intelligence component of the Depart-
ment of Defense, or the foreign counterintelligence or foreign
counterterrorism components of the Federal Bureau of Investi-
gation.

(6) The term ‘“informant” means any individual who fur-

. nishes information to an intelligence agency in the course of a
i confidential relationship protecting the identity of such indi-
| vidua! from public disclosure.

: (7) The terms “officer” and ‘“employee” have the meanings
; given such terms by section 2104 and 2105, respectively, of title
| 5, United States Code.

(8) The term “Armed Forces” means the Army, Navy, Air
Force, Marine Corps, and Coast Guard.

(9) The term “United States”’, when used in a geographic
sense, means all areas under the territorial sovereignty of the
United States and the Trust Territory of the Pacific Islands.

(10) The term “pattern of activities” requires a series of acts
with a common purpose or objective.

TITLE VII—PROTECTION OF OPERATIONAL FILES OF THE
CENTRAL INTELLIGENCE AGENCY

EXEMPTION OF CERTAIN OPERATIONAL FILES FROM SEARCH, REVIEW,
PUBLICATION, OR DISCLOSURE

Sec. 701. [50 U.S.C. 431] (a) Operational files of the Central In-
telligence Agency may be exempted by the Director of Central In-
telligence from the provisions of section 552 of title 5, United
States Code (Freedom of Information Act), which require publica-
tion or disclosure, or search or review in connection therewith.

(b) For the purposes of this title the term ‘operational files”
means—

(1) files of the Directorate of Operations which document the
conduct of foreign intelligence or counterintelligence oper-
ations or intelligence or security liaison arrangements or infor-
mation exchanges with foreign governments or their intelli-
gence or security services;

(2 files of the Directorate for Science and Technology which
document the means by which foreign intelligence or counter-
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- intelligence is collected through scientific and. technical sys-
tems; and : oo
(3) files of the Office of Security which document investiga-
tions conducted to determine the suitability of potential for-
eign intelligence or. counterintelligence sources; e
except that files which are the sole repository of disseminated in-
telligence are not operational files. -

(c) Notwithstanding subsection (a) of this section, exempted oper-
ational files shall continue to be subject to search and review for
information concerning— : _
! (1) United States citizens or aliens lawfully admitted for per-

manent residence who have requested information on them-
selves pursuant to the -provisions of section 552 of title 5,
"United States Code (Freedom of Information Act), or section
552a of title 5, United States Code (Privacy Act of 1974);

(2) any special activity the existence of which is not exempt
from disclosure under the provisions of section 552 of title 5,
United States Code (Freedom of Information Act); or

(3) the specific subject matter of an investigation by the in-
telligence committees of the Congress, the Intelligence Over-
sight Board, the Department of Justice, the Office of General
Counsel of the Central Intelligence Agency, the Office of In-
spector General of the Central Intelligence Agency, or the
Office of the Director of Central Intelligence for any impropri-
ety, or violation of law, Executive order, or Presidential direc-
tive, in the conduct of an intelligence activity. ;

(d)1) Files that are not exempted under subsection (a) of this sec-
tion which contain information derived or disseminated from ex-
empted operational files shall be subject to search and review.

(2) The inclusion of information from exempted operational files
in files that are not exempted. under subsection (a) of this section
shall not affect the exemption under subsection (a) of this section of
the originating operational files from search, review, publication,
or disclosure. T

(3) Records from exempted operational files which have been dis-
seminated to and referenced in files that are not exempted under
subsection (a).of this section and which have been returned to ex-
empted - operational files for sole retention shall be subject to
search and review. B .

(e) The provisions of subsection (a) of this section shall not be su-
perseded except by a. provision of law which is enacted after the
date of énactment of subsection (a), and which specifically cites and
repeals or modifiés its provisions. .

(f) Whenever any person who has requested agency records under
section 552 of title 5, United States Code (Freedom of Information
Act), alleges that the Central Intelligence Agency has improperly
withheld records because of failure to comply with any provision of
this section, judicial review shall be available under the terms set
f(})lrth in section 552(a)(4)(B) of title 5, United States Code, except
that— " ' :

(1) in any case in which information specifically authorized
under criteria established by an Executive order to be kept
secret in the interest of national defense or foreign relations
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- which 14 is filed with, or produced for, the court by the Central

Intelligence Agency, such information shall be examined ex
parte, in camera by the court;

(2) the court shall, to the fullest extent practicable, deter-
mine issues of fact based on sworn written submissions of the
parties;

(3) when a complainant alleges that requested records are
improperly withheld because of improper placement solely in
exempted operational files; the complainant shall support such
allegation with a sworn written submission, based upon per-
sonal knowledge or otherwise admissible evidence;

(4XA) when a complainant alleges that requested records
were improperly withheld because of improper exemption of

‘operational files, the Central Intelligence Agency shall meet its

burden under section 552(a)4)(B) of title 5, United States Code,
by demonstrating to the court by sworn written submission
that exempted operational files likely to contain responsive

- records currently perform the functions set forth in subsection

(b) of this section; and

(B) the court may not order the Central Intelligence Agency
to review the content of any exempted operational file or files
in ‘order to make the demonstration required under subpara-
graph (A) of this paragraph, unless the complainant disputes
the Central Intelligence Agency’s showing with a sworn writ-
ten submission based on personal knowledge or otherwise ad-
missible evidence;

(5) in proceedlngs under paragraphs (8) and (4) of this subsec-
tion, the parties shall not obtain discovery pursuant to rules 26
through‘ 36 of the Federal Rules of Civil Procedure, except that
ggquests for admission may be made pursuant to rules 26 and

(6) if the court finds under this subsection that the Central
Intelligence. Agency has improperly withheld requested records
because of failure to comply with any provision of this section,
the court shall order the Central Intelligence Agency to search
and review the appropriate exempted operational file or files

for the requested records and make such records, or portions

thereof, available in accordance with the provisions of section
552 of title 5, United States Code (Freedom of Information Act),
and such order shall be the exclusive remedy for failure to
comply with this section; and

(7) if at any time following the filing of a complaint pursuant
to this subsection the Central Intelligence Agency agrees to
search the appropriate exempted operational file or files for
the requested records, the court shall dismiss the claim based
upon such complaint.

DECENNIAL REVIEW OF EXEMPTED OPERATIONAL FILES

Sec. 702. [50 U.S.C. 432] (a) Not less than once every ten years,
the Director of Central Intelligence shall review the exemptions in
force under subsection (a) of section 701 of this Act to determine

14 So in original.
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whether such exemptions may be removed from any category of ex-
empted files or any portion thereof.

(b) The review required by subsection (a) of this section shall in-
clude consideration of the historical -value or other public interest
in the subject matter of the particular category of files or portions
thereof and the potential for declassifying a significant part of the
information contained therein. . '

(¢) A complainant who alleges that the Central Intelligence
Agency has improperly withheld records because of failure to
comply with this section may seek judicial review in the district

- court of the United States of the district in which any of the par-
: ties reside, or in the District of Columbia. In such a proceeding, the
court’s review shall be limited to determining (1) whether the Cen-
tral Intelligence Agency has conducted the review required by sub-
section (a) of this section within ten years of enactment of this title
or within ten years after the last review, and (2) whether the Cen-
tral Intelligence Agency, in fact, considered the criteria set forth in
subsection (b) of this section in conducting the required review.
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CENTRAL INTELLIGENCE AGENCY ACT OF 1949
| - ACT OF JUNE 20, 1949

i AN ACT To provide for the administration of the Central Intelligenée Agency, es-
. tablished pursuant to section 102, National Security Act of 1947, and for other

L purposes.

| Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

DEFINITIONS

Section 1. [50 U.S.C. 403a] That when used in this Act, the
term— - : -

(a) “Agency” means the Central Intelligence Agency;

(b) “Director” means the Director of Central Intelligence;

(c) “Government agency’”’ means any executive department, com-

. mission, council, independent establishment, corporation wholly or
-partly owned by the United States which is an instrumentality of
the United States, board, bureau, division, service, office, officer,
authority, administration, or other establishment, in the executive
branch of the Government. . -

SEAL OF OFFICE

Sec. 2. [50 U.S.C. 403b] The Director of Central Intelligence
shall cause a seal of office to be made for the Central Intelligence
Agency, of such design as the President shall approve, and judicial

- notice shall be taken thereof.

. PROCUREMENT AUTHORITIES

Sec. 3. [50 U.S.C. 403c] (a) In the performance of its functions
the Central Intelligence Agency is authorized to exercise the au-
thorities contained in sections 2(c) (1), (2), (3), (4), (5), (6), (10), (12),
(15), (17), and sections 3, 4, 5, 6, and 10 of the Armed Services Pro-
curement Act of 1947 (Public Law 413, Eightieth Congress, second
session), -

(b) In the exercise of the authorities granted in subsection (a) of
this section, the term “Agency head” shall mean the Director, the
Deputy Director, or the Executive of the Agency.

(c) The determinations and decisions provided in subsection (a) of
r this section to be made by the Agency head may be made with re-
| - spect to individual purchases and contracts or with respect to class-

! The Armed Services Procurement Act of 1947 was repealed by the law enacting titles 10 and
32, United States Code (Act of August 10, 1956, T0A Stat. 1). The cited sections were replaced by
sections 2304(a) (1)-(6), (10), (12), (15), and (17), 2305 (a)-(c). 2306, 2307, 2308, 2309, 2312, and 2313
-of title 10. Section 49(b) of that. Act provided: “References that other laws, regulations, and
orders make to the replaced law shall be considered to be made to the corresponding provisions
of [the sections enacting titles 10 and 32).”

25
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: es of purchases or contracts, and shall be final. Except as provided
| in subsection (d) of this sectlon the Agency head is authorized to
| delegate his powers provided in this section, including the making
| of such determinations and decisions, in h1s discretion and subject
to his direction, to any other officer or officers or officials of the
Agency.

(d) The power of the Agency head to make the determinations or
decisions specified in paragraphs (12) and (15) of section 2(c) and
section 5(a) of the Armed Services Procurement Act of 1947 2 shall
not be delegable. Each determination or decision required by para-
graphs (12) and (15) of section 2(c), by section 4 or by section 5(a) of
the Armed Services Procurement Act of 1947,2 shall be based upon
written findings made by the official making such determinations,
which findings shall be final and shall be available within the
Agency for a period of at least six years following the date of the
determination.

(e) Notwithstanding subsection (e) of section 111 of the Federal
Property and Administrative Services Act of 1949 (4¢ U.S.C. 75%e)),
the provisions of section 111 of such Act relating to the procure-
ment of automatic data processing equipment or services shall not
apply with respect to such procurement by the Central Intelligence
Agency.38

[Original section 4 (50 U.S.C. 403d) was repealed by section
21(b)2) of Public Law 85-507 (72 Stat. 337, July 7, 1958).]

| TRAVEL, ALLOWANCES, AND RELATED EXPENSES

? Sec. 4. [50 U.S.C. 403e] (a) Under such regulations as the Direc-
tor may prescribe, the Agency, with respect to its officers and em-
ployees assigned to duty stations outside the several States of the
United States of America, excluding Alaska and Hawaii, but in-
cluding the District of Columbia, shall—

/ (1X(A) pay the travel expenses of officers and employees of
the Agency, including expenses incurred while traveling pursu-
ant to authorized home leave;

(B) pay the travel expenses of members of the family of an
officer or employee of the Agency when proceeding to or re-
turning from his post of duty; accompanying him on author-
ized home leave; or otherwise traveling in accordance with au-

- thority granted pursuant to the terms of this or any other Act;

(C) pay the cost of transporting the furniture and household
and personal effects of an officer or employee of the Agency to
his successive posts of duty and, on the termination of his serv-
ices, to his residence at time of appointment or to a point not
morg distant, or, upon retirement, to the place where he will
reside;

(D) pay the cost of packing and unpacking, transporting to
and from a place of storage, and storing the furniture and

2 See footnote 1. The cited provisions were replaced by paragraphs (12) and (15) of section
2304(a) and section 2307(a) of title 10.

3 See footnote 1. The cited provisions were replaced by paragraphs (12) and (15) of section
2304(a), section 2306 and 2313, and section 2307(a) of title 10.

3a Pyblic Law 97-269 provided that subsection {(e) of section 3 of the Central Intelligence
Agency Act of 1949 does not apply to a contract made before September 27, 1982.
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household and personal effects of an officer or employee of the
Agency, when he is absent from his post of assignment under
orders, or when he is assigned to a post to which he cannot
take or at which he is unable to use such furniture and house-
hold and personal effects, or when it is in the public interest or
: more economical to authorize storage; but in no instance shall
;‘ the weight or volume of the effects stored together with the
' weight or volume of the effects transported exceed the maxi-
mum limitations fixed by regulations, when not otherwise
fixed by law;
i (E) pay the cost of packing and unpacking, transporting to
: and from a place of storage, and storing the furniture and
household and personal effects of an officer or employee of the
' Agency in connection with assignment or transfer to a new
| post, from the date of his departure from his last post or from
the date of his departure from his place of residence in the
case of a new officer or employee and for not to exceed three
months after arrival at the new post, or until the establish-
‘ ment of residence quarters, whichever shall be shorter; and in
connection with separation of an officer or employee of the
Agency, the cost of packing-and unpacking, transporting to
and from a place of storage, and storing for a period not to
exceed three months, his furniture and household and personal
effects; but in no instance shall the weight or volume of the
effects stored together with the weight or volume of the effects
transported exceed the maximum limitations fixed by regula-
tions, when not otherwise fixed by law.

(F) pay the travel expenses and transportation costs incident
to the removal of the members of the family of an -officer or
employee of the Agency and his furniture and household and
personal effects, including automobiles, from a post at which,
because of the prevalence of disturbed conditions, there is im-
minent danger to life and property, and the return of such per-
sons, furniture, and effects to such post upon the cessation of
such conditions; or to such other post as may in the meantime
have become the post to which such officer or employee has
been assigned.

(2) Charge expenses in connection with travel of personnel,
their dependents, and transportation of their household goods
and personal effects, involving a change of permanent station,
to the appropriation for the fiscal year current when any part
of either the travel or transportation pertaining to the transfer
begins pursuant to previously issued travel and transfer
orders, notwithstanding the fact that such travel or transporta-
' tion may not all be effected during such fiscal year, or the

travel and transfer orders may have been issued during the
prior fiscal year.

(3XA) Order to any of the several States of the United States
of America (including the District of Columbia, the Common-
wealth of Puerto Rico, and any territory or possession of the
United States) on leave of absence each officer or employee of
the Agency who was a resident of the United States (as de-
scribed above) at time of employment, upon completion of two
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years’ continuous service abroad, or as soon as possible thereaf-
ter. : ,

(B) While in the United States (as described in paragraph
(3)A) of this section) on leave, the service of any officer or em-
.ployee shall be available for work or duties in the Agency or
elsewhere as the Director may prescribe; and the time of such
work or duty shall not be counted as leave.

(C) Where an officer or employee on leave returns to the
United States (as described in paragraph (8)(A) of this section),
leave of absence granted shall be exclusive of the time actually
and necessarily occupied in going to and from the United

- States (as so described) and such time as may be necessarily oc-
cupied in awaiting transportation. _ .

(4) Notwithstanding the provisions of any other law, trans-
port for or on behalf of an officer or employee of the Agency, a
privately owned motor vehicle in any case in which it shall be
determined that water, rail, or air transportation of the motor
vehicle is necessary or expedient for all or any part of the dis-
tance between points of origin and destination, and pay the
costs of such transportation. Not more than one motor vehicle
of any officer or employee of the Agency may be transported
under authority of this paragraph during any four-year period,
except that, as replacement for such motor vehicle, one addi-
tional motor vehicle of any such officer or employee may be so
transported during such period upon approval, in advance, by
the Director and upon a determination, in advance, by the Di-
rector that such replacement is necessary for reasons beyond
the control of the officer or employee and is in the interest of
the Government. After the expiration of a period of four years
following the date of transportation under authority of this
paragraph of a privately owned motor vehicle of any officer or
employee who has remained in continuous service outside the
several States of the United States of America, excluding
Alaska and Hawaii, but including the District of Columbia,
during such period, the transportation of a replacement for
such motor vehicle for such officer or employee may be author-
ized by the Director in accordance with this paragraph.

(5) (A) In the event of illness or injury requiring the hospital-
ization of an officer or full time employee of the Agency, not
the result of vicious habits, intemperance, or misconduct on his
part, incurred while on assignment abroad, in a locality where
there does not exist a suitable hospital or clinic, pay the travel
expenses of such officer or employee by whatever means he
shall deem appropriate and without regard to the Standardized
Government Travel Regulations and section 10 of the Act of
March 3, 1933 4 (47 Stat. 1516; 5 U.S.C. 73b), to the nearest lo-
cality where a suitable hospital or clinic exists and on his re-
covery pay for the travel expenses of his return to his post of

4 The cited Act of March 3, 1933, was repealed lé)é the law enacting title 5, United States Code
(Public Law 89-544, Sept. 6, 1966. 80 Stat. 378). Section 10 of that Act was codified as section
5731(a) of title 5. Section 7(b) of Public Law 89-544 (80 Stat. 631) provided: “A reference tc a law
replaced by sections 1-6 of this Act, including a reference in a regulation, order, or other law, is
deemed to refer to the correspending provision enacted by this Act.”
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duty. If the officer or employee is too ill to travel unattended,
the Director may also pay the travel expenses of an attendant;

(B) Establish a first-aid station and provide for the services
of a nurse at a post at which, in his opinion, sufficient person-
nel is employed to warrant such a station: Provided, That, in
his opinion, it is not feasible to utilize an existing facility;

(C) In the event of illness or injury requiring hospitalization
of an officer or full time employee of the Agency, not the
result of vicious habits, intemperance, or misconduct on his
part, incurred in the line of duty while such person is assigned
abroad, pay for the cost of the treatment of such illnesss or
injury at a suitable hospital or clinic;

(D) Provide for the periodic physical examination of officers
and employees of the Agency and for the cost of administering
inoculations or vaccinations to such officers or employees.

(6) Pay the costs of preparing and transporting the remains
of an officer or employee of the Agency or a member of his
family who may die while in travel status or abroad, to his
home or official station, or to such other place as the Director
may determine to be the appropriate place of interment, pro-

- vided that in no case shall the expense payable be greater than
the amount which would have been payable had the destina-
tion been the home or official station.

(7) Pay the costs of .travel of new appointees and their de-
pendents, and the transportation of their household goods and
personal effects, from places of actual residence in foreign
countries at time of appointment to places of employment and
return to their actual residences at the time of appointment or
a point not more distant: Provided, That such appointees agree
in writing to remain with the United States Government for a
period of not less than twelve months from the time of ap-
pointment. :

Violation of such agreement for personal convenience of an
employee or because of separation for misconduct will bar such
return payments and, if determined by the Director or his des-

- ignee to be in the best interests of the United States, any
money expended- by the United States on account of such
“travel and transportation shall be considered as a debt due by
the individual concerned to the United States. : —
(bX1) The Director may pay to officers and employees of the
Agency, and to persons detailed or assigned to the Agency from
other agencies of the Government or from the Armed Forces, al-
lowances and benefits comparable to the allowances and benefits
authorized to be paid to members of the Foreign Service under
chapter 9 of title I of the Foreign Service Act of 1980 (22 U.S.C.
4081 et seq.) or any other provision of law. J——
(2) The Director may pay allowances and benefits related to offi-
cially authorized travel, personnel and physical security activities,
operational activities, and cover-related activities (whether or not
such allowances and benefits are otherwise authorized under this
section or any other provision of law) when payment of such allow-
ances and benefits is necessary to meet the special requirements of
work related to such activities. Payment of allowances and benefits
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| under this paragraph shall be in accordance with regulations pre-
scribed by the Director. Rates for allowances and benefits under
this paragraph may not be set at rates in excess of those author-
ized by section 5724 and 5724a of title 5, United States Code, when
reimbursement is provided for relocation attributable, in whole or
in part, to relocation within the United States. -

(3) Notwithstanding any other provision of this section or any
| other provision of law relating to the officially authorized travel of
| Government employees, the Director, in order to reflect Agency re-
| quirements not taken into account in the formulation of Govern-
| ment-wide travel procedures, may by regulation—

(A) authorize the travel of officers and employees of the
Agency, and of persons detailed or assigned to the Agency from
other agencies of the Government or from the Armed Forces
wh(ci; are engaged in the performance of intelligence functions,
an
- (B) provide for payment for such travel, in classes of cases, as
; determined by the Director, in which such travel is important
to the performance of intelligence functions.
(4) Members of the Armed Forces may not receive benefits under
! both this section and title 37, United States Code, for the same pur-
pose. The Director and Secretary of Defense shall prescribe joint
regulations to carry out the preceding sentence. .

(5) Regulations issued pursuant to this subsection shall be sub-
mitted to the Permanent Select Committee on Intelligence of the
| House of Representatives and the Select Committee on Intelligence
i of the Senate before such regulations take effect.

GENERAL AUTHORITIES

| Sec. 5. [50 U.S.C. 403f] In the performance of its functions, the
Central Intelligence Agency is authorized to—

(a) Transfer to and receive from other Government agencies such
sums as may be approved by the Bureau of the Budget, for the per-
formance of any of the functions or activities authorized under sec-
tions 102 and 303 of the. National Security Act of 1947 (Public Law
253, Eightieth Congress, and any other Government agency is au-
thorized to transfer to or receive from the Agency such sums with-
out regard to any provisions of law limiting or prohibiting trans-
fers between appropriations. Sums transferred to the Agency in ac-
cordance with this paragraph may be expended for the purposes
and under the authority of this Act without regard to limitations of
appropriations from which transferred; -

(b) Exchange funds without regard. to section 3651 Revised Stat-
utes (31 U.S.C. 543);

(c) Reimburse other Government agencies for services of person-
nel assigned to the Agency, and such other Government agencies
are hereby authorized, without regard to provisions of law to the
contrary, so to assign or detail any officer or employee for duty
with the Agency;

(d) Authorize personnel designated by the Director to carry fire-
arms to the extent necessary for the performance of the Agency’s
authorized functions, except that, within the United States, such
authority shall be limited to the purposes of protection of classified
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materials and information, the training of Agency personnel and
other authorized persons in the use of firearms, the protection of
Agency installations and property, and the protection of Agency
personnel and of defectors, their families, and other persons in the
United States under Agency auspices; ,

(e) Make alterations, improvements, and repairs on premises
rented by the Agency, and pay rent therefor without regard to lim-
itations on expenditures contained in the Act of June 30, 1932, as
amended: * Provided, That in each case the Director shall certify
that exception from such limitations is necessary to the successful
performance of the Agency’s functions or to the security of its ac-
tivities; and

(f) Determine and fix the minimum and maximum limits of age
within which an original appointment may be made to an oper-
ational position within the Agency, notwithstanding the provision
of any other law, in accordance with such criteria as the Director,
in his discretion, may prescribe.

Sec. 6. [50 U.S.C. 403g] In the interests of the security of the
foreign intelligence activities of the United States and in order fur-
ther to implement the proviso of section 102(d)8) of the National
Security Act of 1947 (Public Law 253, Eightieth Congress, first ses-
sion) that the Director of Central Intelligence shall be responsible
for protecting intelligence sources and methods from unauthorized
disclosure, the Agency shall be exempted from the provisions of
sections 1 and 2, chapter 795 of the Act of August 28, 19356 (49
Stat. 956, 957; 5 U.S.C. 654), and the provisions of any other laws
which require the publication or disclosure of the organization,
functions, names, official titles, salaries, or numbers of personnel
employed by the Agency: Provided, That in furtherance of this sec-
tion, the Director of the Bureau of the Budget shall make no re-
ports to the Congress in connection with the Agency under section
607, title VI, chapter 212 of the Act of June 30, 1945, as amended?
(5 U.S.C. 947(b)).

Sec. 7. [50 U.S.C. 403h] Whenever the Director, the Attorney
General and the Commissioner of Immigration shall determine
that the entry of a particular alien into the United States for per-
manent residence is in the interest of national security or essential
to the furtherance of the national intelligence mission, such alien
and his immediate family shall be given entry into the United
States for permanent residence without regard to their inadmissi-
bility under the immigration or any other laws and regulations, or
to the failure to comply with such laws and regulations pertaining
to admissibility: Provided, That the number of aliens-and members
of their immediate families entering the United States under the
authority of this section shall in no case exceed one hundred per-
sons in any one fiscal year.

® The cited Act is the Act entitled “An Act making appropriations for the Legislative Branch
of the Government for the fiscal year ending June 30, 1933, and for other purposes” (47 Stat.
382). The provisions of that Act relating to rental of buildings by the Government are sections
321 and 322 (40 U.8.C. 303b, 278a). See also section 210(a)(5) of the Federal Property and Admin-
istrative Services Act of 1949 (40 U.8.C. 490(a)5)).

® The cited Act of August 28, 1935, was repealed by the Independent Offices Appropriation
Act, 1961 (Public Law 86-626, 74 Stat. 427).

7 Section 607 of the Act of June 30, 1945, was repealed by section 301(85) of the Budget and
Accounting Procedures Act of 1950 (64 Stat. 843).
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[Original section 9 (50 U.S.C. 403i) was repealed by section 601(b)
of Public Law 763, 68 Stat. 1115; September 1, 1954.]

APPROPRIATIONS

Sec. 8. [50 U.S.C. 403j] (a) Notwithstanding any other provi-
sions of law, sums made available to the Agency by appropriation
or otherwise may be expended for purposes necessary to carry out
its functions, including—

(1) personal services, including personal services without
regard to limitations on types of persons to be employed, and
rent at the seat of government and elsewhere; health-service
program as authorized by law (5 U.S.C. 150); 8 rental of news-
reporting services; purchase or rental and operation of photo-
graphic, reproduction, cryptographic, duplication and printing
machines, equipment and devices, and radio-receiving and
radio-sending equipment and devices, including telegraph and
teletype equipment; purchase, maintenance, operation, repair,
and hire of passenger motor vehicles, and aircraft, and vessels
of all kinds; subject to policies established by the Director,
transportation of officers and employees of the Agency in Gov-
ernment-owned automotive equipment between their domiciles
and places of employment, where such personnel are engaged
in work which makes such transportation necessary, and trans-
portation in such equipment, to and from school, of children of
Agency personnel who have quarters for themselves and their
families at isolated stations outside the continental United
States where adequate public or private transportation is not
available; printing and binding; purchase, maintenance, and
cleaning of firearms, including purchase, storage, and mainte-
nance of ammunition; subject to policies established by the Di-
rector, expenses of travel in connection with, and expenses in-
cident to attendance at meetings of professional, technical, sci-
entific, and other similar organizations when such attendance
would be a benefit in the conduct of the work of the Agency;
association and library dues; payment of premiums or costs of
surety bonds for officers or employees without regard to the
provisions of 61 Stat. 646; 6 U.S.C. 14; ® payment of claims pur-
suant to 28 U.S.C.; acquisition of necessary land and the clear-
ing of such land; construction of buildings and facilities with-
out regard to 36 Stat. 699; 40 U.S.C. 259, 267;10 repair, rental,
operation, and maintenance of buildings, utilities, facilities,
and appurtenances; and

& The law codified to section 150 of title 5 before the enactment of that title was replaced by
section 7901 of title 5 upon the enactment of that title by Public Law 83-544 (Sept. 6, 1966, 80
Stat. 378).

® Section 14 of title 6, United States Code, relating to the purchase of bonds to cover Govern-
ment employees, was repealed by section 203(1) of Public Law 92-310 (Act of June 6, 1972, 86
Stat. 202).

10 Section 3734 of the Revised Statutes of the United States, formerly classified to sections 259
and 267 of title 40, was repealed by section 17(12) of the Public Buildings Act of 1959 (Public
Law 86-249, 73 Stat. 485). That Act is shown in the United States Code as chapter 12 of title 40
(40 US.C. 601 et seq.).
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(2)_supplies, equipment, and personnel and contractual serv-
ices otherwise authorized by law and regulations, when ap-
proved by the Director.

(b) The sums made available to the Agency may be expended
without regard to the provisions of law and regulations relating to
the expenditure of Government funds; and for objects of a confiden-
) tial, extraordinary, or emergency nature, such expenditures to be
accounted for solely on the certificate of the Director and every
such certificate shall be deemed a sufficient voucher for the
amount therein certified.

SEPARABILITY OF PROVISIONS

Sec. 9. [50 U.S.C. 403a note] If any provision of this Act, or the
application of such provision to any person or circumstances, is
held invalid, the remainder of this Act or the application of such
provision to persons or circumstances other than these as to which
it is held invalid, shall not be affected thereby.

SHORT TITLE

Skc. 10. [50 U.S.C. 401 note] This Act may be cited as the “Cen-
tral Intelligence Agency Act of 1949". '

AUTHORITY TO PAY DEATH GRATUITIES

Sec. 11. [50 U.S.C. 403k} (aX1) The Director may pay a gratuity
to the surviving dependents of any officer or employee of the
Agency who dies as a result of injuries (other than from disease)
sustained outside the United States and whose death—

| (A) resulted from hostile or terrorist activities; or

B (B) occurred in connection with an intelligence activity

l ' having a substantial element of risk. _

(2) The provisions of this subsection shall apply with respect to
deaths occurring after June 30, 1974.

(b) Any payment under subsection (a)—

[ (1) shall be in an amount equal to the amount of the annual

' fialarl'ly of the officer or employee concerned at the time of

eath,;

i (2) shall be considered a gift and shall be in lieu of payment
of any lesser death gratuity authorized by any other Federal
law; and

(3) shall be made under the same conditions as apply to pay-

; ments authorized by section 14 of the Act of August 1, 1956 (22

U.S.C. 2679a).11

| AUTHORITY TO ACCEPT GIFTS, DEVISES, AND BEQUESTS

Sec. 12. [50 U.S.C. 4031] (a) Subject to the provisions of this sec-
tion, the Director may accept, hold, administer, and use gifts of

LI Section 14 of the Act of August 1, 1956, was repealed effective February 15, 1981, by section
2205(10) of the Foreign Service Act of 1980 (Public Law 96-465, 94 Stat. 2160. The subject of
| death gratuities for Foreign Service employees is now covered by section 413 of that Act (22
| U.S.C. 3973; 94 Stat. 2092). Section 2401(c) of that Act (94 Stat. 2168) provided: “References in
law to provisions of the Foreign Service Act of 1946 or other law superseded by that Act shall be
deemed to include reference to the corresponding provisions of this Act.”.
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money, securities, or other property whenever the Director deter-
mines it would be in the interest of the United States to do so. Any
gift accepted under this section (and any income produced by any
such gift) may be used only for artistic display or for purposes re-
lating to the general welfare, education, or recreation of employees
of dependents of employees of the Agency or for similar-purposes,
and under no circumstances may such a gift (or any income pro-
duced by any such gift) be used for operational purposes. The Di-
rector may not accept any gift under this section which is expressly
conditioned upon any expenditure not to be met from the gift itself
or from income produced by the gift unless such expenditure has
been authorized by law.

(b) Unless otherwise restricted by the terms of the gift, the Direc-
tor may sell or exchange, or invest or reinvest, any property which
is accepted under this section, but any such investment may only
be in interest-bearing obligations of the United States or in obliga-
gions guaranteed as to both principal.and interest by the United

tates.

(c) There is hereby created on the books of the Treasury of the
United States a fund into which gifts of money, securities, and
other intangible property accepted under the authority of this sec-
tion, and the earnings and proceeds thereof, shall be deposited. The

. assets of such fund shall be disbursed upon the order of the Direc-
tor for the purposes specified in subsection (a) or (b).

(d) For purposes of Federal income, estate, and gift taxes, gifts
accepted by the Director under this section shall be considered to
be to or for the use of the United States.

(e) For the purposes of this section, the term “gift” includes a be-
quest or devise.

MISUSE OF AGENCY NAME, INITIALS OR SEAL

Sec. 13. [50 U.S.C. 403m] (a) No person may, except with the
written permission of the Director, knowingly use the words ‘Cen-
tral Intelligence Agency’, the initials ‘CIA’, the seal of the Central
Intelligence Agency, or any colorable imitation of such words, ini-
tials, or seal in connection with any merchandise, impersonation,
solicitation, or commercial activity in a manner reasonably calcu-
lated to convey the impression that such use is approved, endorsed,
or authorized by the Central Intelligence Agency.

(b) Whenever it appears to the Attorney General that any person
is engaged or is-about to engage in an act or practice which consti-
tutes or will constitute conduct prohibited by subsection (a), the At-
torney General may initiate a civil proceeding in a district court of
the United States to enjoin such act or practice. Such court shall
proceed as soon as practicable to the hearing and determination of
such action and may, at any time before final determination, enter
such restraining orders or prohibitions, or take such other action
as is warranted, to prevent injury to the United States or to any
person or class of persons for whose protection the action is
brought.
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. RETIREMENT EQUITY FOR SPOUSES OF CERTAIN EMPLOYEES

Sec. 14. [50 U.S.C. 403n] (a) The provisions of sections 204,
221(b) (1)-(3), 221(D, 221(g)2), 221(1), 221(m), 221(n), 221(0), 222, 223,
224, 234(c), 234(d), 234(e), and 263(b) of the Central Intelligence
Agency Retirement Act of 1964 for Certain Employees (50 U.S.C.
403 note) establishing certain requirements, limitations, rights, en-
titlements, and benefits relating to retirement annuities, survivor
benefits, and lump-sum payments for a spouse or former spouse of
an Agency employee who is a participant in the Central Intelli-
‘ gence Agency Retirement and Disability System shall apply in the
| same manner and to the same extent in the case of an Agency em-

ployee who is a participant in the Civil Service Retirement and

Disability System.

(b) The Director of the Office of Personnel Management, in con-

sultation with the Director of Central Intelligence, shall prescribe

. such regulations as may be necessary to implement the provisions
of this section.

SECURITY PERSONNEL AT AGENCY INSTALLATIONS

Skc. 15. [50 U.S.C. 4030] (a) The Director may authorize Agency
personnel within the United States to perform the same functions
l as special policemen of the General Services Administration per-
| form under the first section of the Act entitled “An Act to author-
ize the Federal Works Administrator .or officials of the Federal
Works Agency duly authorized by him to appoint special policemen
for duty upon Federal property under the jurisdiction of the Feder-
al Works Agency, and for other purposes” (40 U.S.C. 318), with the
powers set forth in that section, except that such personnel shall
perform such functions and exercise such powers only within
Agency installations, and the rules and regulations enforced by
such personnel shall be rules and regulations promulgated by the
Director.

(b) The Director is authorized to establish penalties for violations
of the rules or regulations promulgated by the Director under sub-
section (a) of this section. Such penalties shall not exceed those
[ specified in the fourth section of the Act referred to in subsection
(a) of this section (40 U.S.C. 318c).

’ (c) Agency personnel designated by the Director under subsection
| (a) of this section shall be clearly identifiable as United States Gov-
|

ernment security personnel while engaged in the performance of
the functions to which subsection (a) of this section refers.

* ".HEALTH BENEFITS FOR CERTAIN FORMER SPOUSES OF CENTRAL
INTELLIGENCE AGENCY EMPLOYEES

(c)(1), any individual—

(1) formerly married to an employee or former employee of
the Agency, whose marriage was dissolved by divorce or annul-
ment before May 7, 1985;

(2) who, at any time during the eighteen-month period before
the divorce or annulment became final, was covered under a

Sec. 16. [50 U.S.C. 403p] (a) Except as provided in subsection (
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health benefits plan as a member of the family of such employ-
ee or former employee; and '
(3) who was married to such employee for not less than ten
years during periods of service by such employee with the
Agency, at least five years of which were spent outside the
United States by both the employee and the former spouse,
is eligible for coverage under a health benefits plan in accordance
i with the provisions of this section.

(bX1) Any individual eligible for coverage under subsection (a)
may enroll in a health benefits plan for self alone or for self and
family if, before the expiration of the six-month period beginning
on the effective date of this section, and in accordance with such
procedures as the Director of the Office of Personnel Management {
shall by regulation prescribe, such individual — ‘

(A) files an election for such enrollment; and

(B) arranges to pay currently into the Employees Health
Benefits Fund under section 8909 of title 5, United States Code,
an amount equal to the sum of the employee and agency con-
tributions payable in the case of an employee enrolled under
chapter 89 of such title in the same health benefits plan and
with the same level of benefits.

(2) The Director of Central Intelligence shall, as soon as possible,
take all steps practicable—

' (A) to determine the identity and current address of each
former spouse eligible for coverage under subsection (a); and
(B) to notify each such former spouse of that individual’s
rights under this section.

(3) The Director of the Office of Personnel Management, upon no-
tification by the Director of Central Intelligence, shall waive the
six-month limitation set forth in paragraph (1) in any case in which
the Director of Central Intelligence determines that the circum-
stances so warrant.

. (e)1) Any former spouse who remarries before age fifty-five is not
* eligible to make an election under subsection (b)(1).

(2) Any former spouse enrolled in a health benefits plan pursu-
ant to an election under subsection (b)(1) may continue the enroll-
ment under the conditions of eligibility which the Director of the
Office of Personnel Management shall by regulation prescribe,
except that any former spouse who remarries before age fifty-five
shall not be eligible for continued enrollment under this section
after the end of the thirty-one-day period beginning on the date of
remarriage. ' '

(d) No individual may be covered by a health benefits plan under
this section ‘during any period in which such individual is enrolled |
in a health benefits plan under any other authority, nor may any |
individual be covered under more than one enrollment under this
section. '

(e) For purposes of this section the term “health benefits plan”
means an approved health benefits plan under chapter 89 of title 5,
United States Code.

(/—\.._k__ e i e T
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CENTRAL INTELLIGENCE AGENCY RETIREMENT ACT OF
1964 FOR CERTAIN EMPLOYEES

PUBLIC LAW 88-643-——0CTOBER 13, 1964
(50 U.S.C. 403 note)
AN ACT To provide for the establishment and maintenance .of a Central Intelli-

gence Agency Retirement and Disability System for a limited number of employ-
ees, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I—TITLE AND DEFINITIONS

ParT A—TITLE

SEC. 101. This Act may be cited as the “Central Intelligence
Agency Retirement Act of 1964 for Certain Employees™.

: S ParT B—DEFINITIONS

Sec. 111. When used in this Act, the term— '
~ (1) “Agency” means the Central Intelligence Agency;

(2) “Director” means the Director of Central Intelligence;

(3) “Qualifying service” means setvice performed as a partic-
ipant in the system or, in the case of service prior to designa-
tion, service determined by the Director to have been per-
formed in carrying out duties described in section 203;

(4) “Fund balance’” means the sum of—

(a) the investments of the fund calculated at par value;

(b) the cash balance of the fund on the books of the
Treasury; ) ‘-

(8)- “Unfunded liability” means the estimated excess of the
present value of all benefits payable from the fund to partici-
pants and former participants, subject to this Act, and to their
survivors, over the sum of—

(a) the present value of deductions to be withheld from
the future basic salary of participants currently subject to
this Act and of future Agency contributions to be made in
their behalf; plus o

(b) the present value of Government payments to the
fund under section 261 (b) and (c) of this Act; plus

(c) the fund balance as of the date the unfunded liability
is determined; and '

(6) “Normal cost” means the level percentage of payroll re-
quired to be deposited in the fund to meet the cost of benefits
payable under the system (computed in accordance with gener-
ally accepted actuarial practice on an entry-age basis) less the

37
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value of retirement benefits earned under another retirement
system for government employees and less the cost of credit al-
lowed for military service.

TITLE II—-THE CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEM

| PArRT A—ESTABLISHMENT OF SYSTEM

RULES AND REGULATIONS

SEc. 201. (a) The Director may prescribe rules and regulations for
the establishment and maintenance of a Central Intelligence
Agency Retirement and Disability System for a limited number of
employees, referred to hereafter as the system; such rules and reg-
ulations to be submitted to the Permanent Select Committee on In-
telligence of the House of Representatives and the Select Commit-
tee on Intelligence of the Senate before they take effect.

(b) The Director shall-administer the system in accordance with
SECh Arules and regulations and with the principles established by
this Act.

(c) In the interests of the security of the foreign intelligence ac-
tivities of the United States and in order further to implement the
proviso of section 102(d)3) of the National Security Act of 1947, as
amended (50 U.S.C. 403(d)3)), that the Director of Central Intelli-
gence shall be responsible for protecting intelligence sources and
methods from unauthorized disclosure, and notwithstanding the
provisions of the Administrative Procedure Act (5 U.S.C. 1001 et
seq.)! or any other provisions of law (except section 305(d) of this
Act), any determinations by the Director authorized by the provi-
sions of this Act shall be deemed to be final and conclusive and not
subject to review by any court. o

ESTABLISHMENT AND MAINTENANCE OF FUND

Skc. 202. There is hereby created a fund to be known as the Cen-
tral Intelligence Agency Retirement and Disability Fund which
shall be maintained by the Director. The Central Intelligence
Ahge?cydRetirement and Disability Fund is referred to hereafter as
the fund.

PARTICIPANTS

SEc. 203. The Director may designate from time to time such
Agency officers-and employees Whose duties are determined by the
| Director to be (i) in support of Agency a;c@'_t%}abgﬁ_hazardous
| 7 to life or health or (ii) so specialized bécaus ity regiire-
. ments as to be clearly‘d-isrt:i'xrg'u‘i’sEEBlE—fEfn‘e normal government
i employment, hereafter referred to as participants, who shall be en-

titled to the benefits of the system. Any participant who has com-
pleted fifteen years of service with the Agency and whose career at

1 The Administrative Procedure Act was repealed by the law enacting title 5, United States
Code (Public Law 89-544, Sept. 6, 1966, 80 Stat. 378), and its provisions were codified as chapters
5 and 7 of that title. Section 7(b) of that Act (80 Stat. 631) provided: “A reference to a law re-
placed by sections 1-6 of this Act, including a reference in a regulation, order, or other law, is
deemed to refer to the corresponding provision enacted by this Act.”

Declassified in Part - Sanitized Copy Approved for Release 2012/12/27 :
CIA-RDP90-00530R000300580001-0




1
|

P
Declassified in Part - Sanitized Copy Approved for 5/9Iease 12'012_/1%(/2_7 ;
CIA-RDP90-00530R000300580001-0 ACT OF 1964 iqu”: /y/( @J( 39

Nk MMNMLIVLIY]

that time is adjudged by the Director to be qualifying for the
system may elect to remain a participant of such system for the
duration of his employment by the Agency and such election shall
not be subject to review or approval by the Director.

ANNUITANTS

W LRICIY Moo e

- SEC. 204. (a) Annuitants shall be participants who are receiving
annuities from the fund and all persons, including surviving wives
and husbands, former spouses, widows, widowers, children, and
beneficiaries of participants or annuitants who shall become enti-
tled to receive annuities in accordance with the provisions of this
title.

(b) When used in this title the term—

(1) “Widow” means the surviving wife of a participant who
was married to such participant for at least one year immedi-
ately preceding his death or is the mother of issue by marriage
to the participant.

(2) “Widower”” means the surviving husband of a participant
who was married to such participant for at least one year im-
mediately preceding her death or is the father of issue by mar-
riage to the participant.

(8) “Child”, for the purposes of sections 221 and 232 of this
title, means an unmarried child, including (i) an adopted child
or a child who lived with and for whom a petition for adoption
was filed by a participant and who is adopted by the surviving
spouse after the participant’s death,? and (ii) a stepchild or rec-
ognized natural child who lived with the participant in a regu-
lar parent-child relationship, under the age of eighteen years,
or such unmarried child regardiess of age who because of phys-
ical or mental disability incurred before age eighteen is incapa-
ble of self-support, or such unmarried child between eighteen
and twenty-two years of age who is a student regularly pursu-
ing a full-time course of study or training in residence in a
high school, trade school, technical or vocational institute,
junior college, college, university, or comparable recognized
educational institution. A child whose twenty-second birthday
occurs prior to July 1 or after August 31 of any calendar year,
and while he is regularly pursuing such a course of study or
training, shall be deemed for the purposes of this paragraph
and section 221(e) of this title to have attained the age of

i twenty-two on the first day of July following such birthday. A
‘ child who is a student shall not be deemed to have ceased to be
| a student during any interim between school years if the inter-
| im does not exceed five months and if he shows to the satisfac-
|
|

tion of the Director that he has a bona fide intention of con-
tinuing to pursue a course of study or training in the same or
different school during the school semester (or other period
into which the school year is divided) immediately following
the interim. The term “child”, for purposes of section 241,

S 2 P%ng erroneously inserted by amendment made by section 201(d) (;f Public Law 94-522 (90
tat. X
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shall include an adopted child and a natural child, but shall
not include a stepchild. ,

(4) “Former spouse” means a former wife or husband of a
participant or former participant who was married to such par-
ticipant for not less than 10 years during periods of service by
that participant which are creditable under sections 251, 252,
and 253 of this title, at least five years of which were spent
outside the United States by both the participant and the
former spouse.

ParT B—ComMPULSORY CONTRIBUTIONS

Sec. 211. (a) Except as provided in subsection (d), seven per
centum of the basic salary received by each participant shall be
contributed to the fund for the payment of annuities, cash benefits,

. refunds and allowances. An equal sum shall also be contributed
* from the respective appropriation or fund which is used for pay-
. ment of his salary. The amounts deducted and withheld from basic

salary together with the amounts so contributed from the appro-
priation or fund shall be deposited by the Agency to the credit of
the fund.

(b) Each participant shall be deemed to consent and agree to
such deductions from basic salary, and payment less such deduc-
tions shall be a full and complete discharge and acquittance of all
claims and demands whatsoever for all regular services during the
period covered by such payment, except the right to the benefits to
which he shall be entitled under this title, notwithstanding any
law, rule, or regulation affecting the individual’s salary.

(c) Amounts deducted and withheld from the basic salary of a
participant under this section from the beginning. of the first pay
period after the participant has completed thirty-five years of cred-
itable service computed under sections 251 and 252 (éxcluding serv-
ice credit for unused sick leave under section 221(h)), together with
interest on these amounts at the rate of 3 percent a year com-
pounded annually from the date of the deduction to the date of re-
tirement or death, shall be applied toward any special contribution
due under section 252(b), and any balance not so required shall be
refunded in a lump sum to the participant after separation (or, in
the event of a death in service, to a beneficiary in order of prece-
dence specified in subsection 241(b)(1)), subject to any restrictions
on lump sums under section 234 of this title regarding notification
or consent of a current spouse to such payments, or the participant
may use these sums to purchase an additional annuity in accord-
ance with section 281, or any other elective benefits authorized by
this title, including additional retirement or survivor benefits for a
current or former spouse or spouses.

(dX1) In the case of a participant who was a participant subject
to this title before January 1, 1984, and whose service—

(A) is employment for the purposes of title II of the Social
Security Act and chapter 21 of the Internal Revenue Code of
1954, and

(B) is not creditable service for any purpose under title III- of
this Act or chapter 84 of t1t1e 5, United States Code,

Declassified in Part - Sanitized Copy Approved for Release 2012/12/27 -
CIA-RDP90-00530R000300580001-0




Declassified in Part - Sanitized Copy Approved for Release 2012/12/27 .
CIA-RDP90-00530R000300580001-0  acT OF 1964 a1

there shall be deducted and withheld from the basic pay of the par-
ticipant under this subsection during any pay period only the
amount computed pursuant to paragraph (2).
’ (2) The amount deducted and withheld from the basic pay of a
participant during and pay period pursuant to paragraph (1) shall
be the excess of — ,

(A) the amount determined by multiplying the percent appli-
cable to the participant under subsection (a) by the basic pay
payable to the participant for such pay period, over

(B) the amount of the taxes deducted and withheld from such
basic pay under section 3101(a) of the Internal Revenue Code of
1954 (relating to old-age, survivors, and disability insurance)
for such pay period. o

Part C—COMPUTATION OF ANNUITIES

\
\ COMPUTATION OF ANNUITIES FOR OTHER THAN FORMER SPOUSES

Sec. 221. (a) The annuity of a participant shall be equal to 2 per ]
centum of his a ¢ salary for the highest three consecu- {{

| tive years of service (Orf, ih the case of an annuily computed under
| section 232 and based on less than three years, over the total serv-
E ice), for which full contributions have been made to the fund, mul-

tiplie ber of years, not exceeding thirty-five, of service
fedit obtained in accordance wi isi i 251

and 252. In determining the aggregate period of service upon which
the annuity is to be based, the fractional part of a month, if any,
shall not be counted. |

(b)(1XA) Except to the extent provided otherwise under a written
election under subparagraph (B) or (C), if at the time of retirement
a -participant or former participant is married (or has a former
spouse who has not remarried before attaining age 60), the partici-
pant shall receive a reduced annuity and provide a survivor annu-
ity for his or her spouse under this subsection or former spouse
under section 222(b), or a combination of such annuities, as the
case may be.

(B) A married participant or former participant and his or her
spouse may jointly elect in writing to waive a survivor annuity for
that spouse under this section (or under section 222(b) if the spouse

- later qualifies as a former spouse under section 204(b)}4)), or to
reduce such survivor annuity under this section (or section 222(b))
by designating a portion of the annuity of the participant as the
base for the survivor benefit. If the marriage is dissolved following
an election for such a reduced annuity and the spouse qualifies as
a former spouse, the base used in calculating any annuity of the

. former spouse under section 222(b) may not exceed the portion of

the participant’s annuity designated under this subparagraph.

(C) If a participant or former participant has a former spouse,
the participant (or former participant) and such former spouse may
jointly elect by spousal agreement under section 263(b) to waive a
survivor annuity under section 222(b) for that former spouse, if the
election is made (i) before the end of the 12-month period beginning
on the date the divorce or annulment involving that former spouse
becomes final or (ii) at the time of retirement of the participant.

K
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(D) The Director may prescribe regulations under which a partic-
ipant or former participant may make an election unider subpara-
graph (B) or (C) without the participant’s spouse or former spouse if
the participant establishes to the satisfaction of the Director that

| the participant does not know, and has taken all reasonable steps
| y to determine, the whereabouts of the spouse or former spouse.

| i (2) The annuity of a participant or former participant providing a
| survivor benefit under this section (or section 222(b)), excluding any
portion of the annuity not designated or committed as a base for
any survivor annuity, shall be reduced by 2% percent of the first
$3,600 plus 10 percent of any amount over $3,600. The reduction
under this paragraph shall be calculated before any reduction
| under section 222(a)(4).

* (3(A) If a former participant entitled to receive a reduced annu-
ity under this.subsection dies and is survived by a spouse, a survi-
vor annuity shall be paid to the surviving spouse equal to 55 per-
cent of the full amount of the participant’s annuity computed
under subsection (a), or 55 percent of any lesser amount elected as
the base for the survivor benefit under paragraph (1}B).

(B) Notwithstanding subparagraph (A), the amount of the annu-
ity calculated under subparagraph (A) for a surviving spouse in
| any case in which there is also a surviving former spouse of the
| participant who qualifies for an annuity under section 222(b) may
| not exceed 55 percent of the portion (if any) of the base for survivor

benefits which remains available under section 222(b)(4)(B).

(C) An annuity payable from the fund under this title to a sur-
viving spouse under this paragraph shall commence on the day
after the participant dies and shall terminate on the last day of the
month before the surviving spouse’s death or remarriage before at-
taining age 60. If such a survivor annuity is terminated because of
remarriage, it shall be restored at the same rate commencing on
the date such remarriage is dissolved by death, annulment, or di-

| vorce if any lump sum paid upon termination of the annuity is re-
‘ turned to the fund.
|
|

(c)1) If an annuitant dies and is survived by a wife or husband
and by a child or children, in addition to the annuity payable to
the surviving wife or husband, there shall be paid to or on behalf
of each child an annuity equal to the smallest of: (i) 60 per centum
of the annuitant’s average basic salary, as determined under para-
graph (a) of this section, divided by the number of children; (ii)
$900; or (iii) $2,700 divided by the number of children.

(2) If an annuitant dies and is not survived by a wife or husband
but by a child or.children, each surviving child shall be paid an an-
nuity equal to the smallest of: (i) 75 per centum of the annuitant’s
average basic salary, as determined under paragraph (a) of this sec-
tion, divided by the number of children; (ii) $1,080; or (iii) $3,240
divided by the number of children.

(d) If a surviving wife or husband dies or the annuity of a child is
terminated, the annuities of any remaining children shall be re-
computed and paid as though such wife, husband, or child had not
survived the participant.

(e) The commencing date of an annuity payable to a child under
paragraph (c) or (d) of this section, or (c) or (d) of section 232, shall
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be deemed to be the day after the annuitant or participant dies,
with payment beginning on that day or beginning or resuming on
the first day of the month in which the child later becomes or
again becomes a student as described in section 204(b)3), provided
the lump-sum credit, if paid, is returned to the fund. Such annuity

’ shall terminate on the last day of the month before (1) the child’s

| attaining age eighteen unless he is then a student as described or

i incapable of self-support, (2) his becoming capable of self-support

after attaining age eighteen unless he is then such a student, (3)

his attaining age twenty-two if he is then such a student and not

incapable of self-support, (4) his ceasing to be such a student after

attaining age eighteen unless he is then incapable of self-support,
(5) his marriage, or (6) his death, whichever first occurs.

(f)(1) Subject to the rights of former spouses under sections 221(b)

\ and 222, any unmarried participant retiring under the provisions

‘ of this title and found by the Director to be in good health may at

- the time of retirement elect a reduced annuity, in lieu of the annu-

ity as hereinbefore provided, and designate in writing a person

having an insurable interest (as that term is used in section 9(h) of

the Civil Service Retirement Act (5 U.S.C. 2259(h))) ® in the partici-

pant to receive an annuity after the participant’s death. The annu-

ity payable to the participant making such election shall be re-

duced by 10 per centum of an annuity computed as provided in

paragraph (a) of this section, and by 5 per centum of an annuity so

computed for each full five years the person designated is younger

than the participant, but such total reduction shall not exceed 40

per centum. The annuity of a survivor designated under this para-

graph shall be 55 per centum of the reduced annuity computed as

prescribed above.

- (2) A participant, who is unmarried at the time of retiring and
who later marries, may irrevocably elect, in a signed writing re-
ceived in the Agency within one year after the marriage, a reduced
annuity as provided in section 221(b). The reduced annuity is effec-

| tive the first day of the month after the election is received. The
‘ election voids prospectively any election previously made under the
provisions of paragraph (1) of this subsection.

| @)(1) In the case of remarriage on or after age sixty an annuity
w shall be payable if remarriage has occurred on or after July 18,
1966, and if the surviving wife or husband, immediate before such
remarriage, was receiving an annuity from the Central Intelligence
Agency Retirement and Disability Fund. The annuity of a surviv-
ing spouse terminated as a result of remarriage which occurred
prior to age sixty and on or after July 18, 1966, shall be restored at
| the same rate commencing on the day the remarriage is dissolved
| by death, annulment, or divorce, if—

| (A) the surviving spouse elects to receive this annuity in-
stead of a survivor benefit to which he may be entitled, under
this or another retirement system for Government employees,
by reason of the remarriage; and

* The Civil Service Retirement Act was repealed by the law e