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9 November 1988
OCA 3725-88

MEMORANDUM FOR: Eexecutive Assistant/DS&T | (STAT
xecutive Assistant/DI ,
Chief, Intelligence Community Affairs/OGC |
FROM: ‘Legislation Division STAT
Office of Congressional Affairs
SUBJECT: ' Commercial Space Launch Act Amendments of 1988
Attached is a copy of the above-captioned law, which was
passed by both houses of the Congress. If you have any
questions, you may telephone me on STAT
STAT
Attachment
i
| OCA (9 November 1988) STAT

‘ Distribution:
Original - Addressees
‘ 1 - D/0CA (w/attachment)
| ,1 = DDL/OCA (w/o attachment)

{1 - OCA Records (w/attachment)’

1 - OCA/Leg7/Subject File: Space Policy (w/attachment)

1 -| |signer (w/o attachment) | STAT

1 - OCA Read (w/o0 attachment) ' :
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LEGI-SLATE Report for the 100th Cohgrezs Fri, October 2, 1988 11:083am (EDT)

Report for H.R.4329% Commercial Space Launch Act
fizs finally approved by the House and Benate
SESSION :
Complete Text of this version

Une Hundredth Congress o the United States of America
AT THE SECOND SESSION
Esgun angd held at the City of Washington on Mond
the twenty-fifth day of January, ong thousand nine hundred a

'5

&y
nd eightv-eight

: An Act
o facilitate commercial access to space, and for octher purposes.

Be it enacted by the Senate and House of FRepresentatives of the United
States of America in Congress assembled,

SECTION 1. SHORT TITLE. _ ;

This Act may be cited as the "Commerciel
o] i
[wi]

i
13

pace Launch fAct Amendment

[}

Th
eSS Tlﬁdm that——

(1) & United States commercial space launoh industry f 1
conponent of national sfforts to asswe access Lo space For Government and

commercial users; * "

{2} the Federal Government should encouwage, facilitete, and promote the
use of the United States commercial space launch industry in order to
continue United States asrospacs preeminence; :

(%) the United Statez commercial space launch industry must be
competitive in the international marketplace; -

(4) Federal Government policies should recognize the re
the United States under international treaty for activiti
United States citizens in spaces ard : . _
{5} the United Steates must maintain & competitive edge in international

te

sponsibility of
es conducted by

commercial space transportation by ensuring continued research in launch
vehicle component t“CHﬁJluﬂy and development.

SEC. =, DEFINITIONS. _
Saection 4 of the Commercial Space Launch Act (49 ULE.C. App. Z60Z%) is
amended-— .
(1} in paragraph (1@) by striking "and" at the end;
(2) by redesignating paragraph (11) as paragraph (12): and
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{(Z) by inserting immediately aﬁter paragraph (1@) the following new
paragraph:
(11 ‘thirg pdrtW’ means any person or entity other than—-—
"(A)Y the United States, itk agencies, or its contractors or
subcontractors involved i 1bunch sServices
"(BKy the licenses or transferee;
MUYy the licersee’ s o transferes’'s contractors, subcontractors. or
customers inveolved in launch servicesy or
(D) any such customer ‘s contractors or subcontractors involved in
lauvnch services; and". :

11

SEC. 4. PRIVATE ACOUISITION OF GOVERMMENT FROFERTY AND QERVICES.

(a) Section 15(a) of the Eummwr:iaﬂ Space Launch Act (49 U.5.C. App.
Zé&i4{a)) is amended by adding at the end the following: "in taking such
actions, the Secretary shall CDHaldEF the commercial availability, on
reasonable termsz and conditions, of ﬁubstantlally eguivalent launch property

or launch services from a domsstic spurcen",

(b)) Section 15%(k: (i} of the Commercial Space Launch Act 49 U.E.C. App.
2614{8Y (1Y is amended by adding at the end the following: "For purposes of
this paragraph, the term ‘direct coslbs’ means the actual costs that can by
urambiguously associated with a ”nmmér:¢a1 launch effort, and would not be
borrne by the United States Government in the absence of a commercial launch

affort. .

() Section 15 of tru Commercial Space Launch Act (4% WE.C. App. 2614} is
amended by adding & e end the following new subssctlon:

"{d) The bhsad v Federal agency or department may collec
activitiss involved in the production of a la i i
launch if such activities were agreed to by the owners
such launch vehicle or pavload.".

mmeircial Space Launch Act (8%

({a) Section 1 Rwhy S U.5.C. App. 2613 is
amanded to read as follows: :
Ylia
"SBeo. l1é. (a){il: (A Each licens thise Aot shall
require the licenses or transfere
“{i} to obtairn liability in
"(ii) to demonstrate financia i
in an amount suwfficient Lo compensal probabl g5 tfas determined
by the Secrstary, after consultation with the Administrator of the National
fGeronautics and Space Administration, the Secretary of the Air Force, and the
heads of cther appropriate agencies) from claims by & third party for death,
i1

= i y
bodily injwy, or loss of or damage to oroperty resulting from activities
carried out under the license in connection with any pearticular launch. In no
1i

avent shall a icenses or transferee be reguired to cobtain insuwance o
demonstrate financial responsibility under this :uupéragrdohq with respect to
the agoregate of such claims :risinq'aut af anvy pmrLiLulmf launch, in an
amount which exceeds (1) 502,000,862 or (II) the maximum 131 atil‘ty insurance
available on the world merket at & reaso nable cos t_ if such inswance is less

-

tharn the amount in subclause (I).

r

“{B) Fach licernses issued or fransferred under this Act shall reguire the
licenses or transteree—-— :
“(i! to obtain liability inswance; or
"{ii) to demonstrate financial responsibility
in an amount sufficient to compensate the 4L ML p ubahla loss {as determined
-
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by the Secretary, after consultation with the Administrator of the National
Aeronautics and Space Administration, the Secretary of the Air Force, and the
heads of other appropriate agencies) from claims against any person by the
United States for loss of or damage to property of the United States resulting
from activities carried ocut under the license in connection with any
particular lauwnch. In no event shall a licensee or transferee be required to
obtain insurance or demonstrate financial responsibility under this
subparagraph, with respect to the aggregate of such claims arising out of any
particular launch, in an amount which exceeds (1) #100,006,080¢ or (II) the
maximum liability insurance available on the world market at & reasonable
cost, if such insurances is less than the amount in subclause (1.

"(CY Each license issued or transferred under this Act shall regquire the
licensee or transferee to enter into reciprocal waivers of claims with its
contractors, subcontractors, and customers, and the contractors and
subcontractors such customers, invelved in launch services, under which
gach party to sach such waiver ag to be responsible for any property
damage or loss it sustains or for any personal injury to, death of, or
property damage or loss sustained by its own employees resul ﬂg from
activities carried out under the license.

“(D) The Secretary, on behalf of the United States, its agencies involved in

fr

ﬂ

launch services, and contractors and subcontractors involved in lauwnch
services, shall enter into reciprocal waivers of claims with the licensee or
transferees, its contractors, subcontractors, and customers, and the
CDﬁtrdLLGFm arnd s=ubcontractors of such customsrs, involved in launch services,
urnder which each party fo sasch such waiver agrees to be responsible for any
proparty damage or loss it sustains or for any personal injury to, dsath of,
or property damage or loss sustained by its own employess resulting from
activities carried out under the license. ANy such waiver shall apply only to
the extent that claims exceed the amount of inswance or demonstration of
financisl sponsibility reguired under Eubparag"aph (B} . After cmnsultatlcn
with tn istrator of the National A= Sdministration
and of the Air Force, the o HEN waive, on behalt of
thes and any Federal agency, the right to recover any damages {or
los to pr p““ii of the United States to the sxtent insurance is
ot y reason of i exclusions which ars determined by the
Secre be usual for of insurance involved.

" insurance policy tained, or demonstration of financial
responsibility made, purs reguirement described in paragraph (1)

shall protect the United = agencies, personnel, contractors, and
= L = -

—~

TS
v

~+

I

(™)

subicontractors, and all cor . subcontiractors, and customers of the
licensee or transferee, and al tractors and EUbCDﬁtFaCtGFE of such
customars, involved in providl = launch services, to the extent of their
potential liabilities, at o the United States.

) "A{Zry The Ssoretary shal e the maximum probable loss undsr paragraph
(1) (A anmd (k) . tal ivities under a license, within 980 days
after & licensse or transft reqguired such a determination and has
submitted all information tary reguires to make such & determination.

&

: Beciretary shall amend srmination as warranted by new information.

irn 12 months after the date ernactment of the Commercial Space Launch

fot Amendments of 1983, an gach 12-month periocd theresafter, the
Secretary shall submit to the Committes on Commerce, Science, and
Transportation of the Senate and the Comm1ttee on Science, Space, and
Technology of the Houss of Representatives a report on the current
determinations with respect to all issued licenses and the reasons for those
determinations. '

"4y Within & months after the date of enactment of the Dommercial Spac
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Laurnch Act Amendments of 1988, and within each 1Z-month period thereafter, the
Secretary shall review the amounts specified in paragraph (1) (A) (I) and

(Fy (1), and shall submit a report to the Congress which, if appropriate,
contains a proposed adjustment to such amounts to conform with altered
liahility expectations and avai}ahility cf inswrance on the world market. Such
proposed adjustment shall take effect 20 days after the submission of such
report.

"{(bi(1) To the Exte it provided in advance in appropriaticons Acts or to the
extent there is acted additional legislative authority to provide for the
payment of claimz as submitted in the compensation plan outlined in paragraph
(4, the Secretary shall provide for the payment by the United States of
successful claims (including reasonable expenses of litigation or settlement)
of a third party against the licensee or transferee, or its contractors,
subcontractore, or customers, or the contractors or subcontractors of such
customers, resulting from activities carried out pursuant to a license issued
o trans%er*ﬁd under this Act for death, bodily injury, or loss of or damage
to property resulting from activities carried out under the license, but only
to the extent that the aggregate of such succesa#ul claims arising out of anvy

particular lauwnch-—-—

oW

i

A is in excess of thP amount of insurance or demonstration of
financial responsibilities reguired under subsection (&) (1) {(AY: and
"(E) is not in excesse of the level that is #1,500,008,088 (pius any
additional sums necessary to reflect inflation occowring after January 1,
198%) above such amount.
The Secretary shall not provide for payment o part of such cla&im for
shich the death, bodily injury, or loss of or xge to property has resul ted
from willful misconduct by the licensee or transferes. To the extent insurance
regulred pursoant t to ‘2P ANy such

. T
o subsection (a) {13 {A) is not available Cov
third party liability claim by reason of insurance policy
determined by the Secretary to be usual for the type o i
invalved, the ueLr~tdry mmy pfﬁvlﬂw for the paymenﬁ of such excludsd claims
without reo: 1Timi 2 subparagraph (/).

T{EY The Ly ME 3 aims z_m:'ja‘xr' : (1) shall be subject t

sful

Yol e

ALY otice to e Unid L.Ed

zuoh : e a party ﬁEELFitE wwragreph (1) for desath, bodily
inijury, or loss of or damsge Lo propsr

"{E} participation or assistance in efense by the United Etatess, at
its election, of that claim or suitj i

"(Cy approval by the Secretary of that portion of any settlement which
is to be paid out of appropriated funds of the United States.

"{Z) The Secretary may withhold payment under parajriph (1) i+ the Secretary
certifies that the amount is not just and reasonable, sxcept that the amount
of any claim determined by the final judgmsnt of a LCIF* of competent
jurisdiction shall be deemed by the Secretary to be just and reasonable.

{4y {Ay 1F as a result of activities c;-rled out under a license issued oF
transferred under this Act thes aggregate of the claims arising out of a
particular launch are likely to sxcesd the amount of insuwrances or
demonstration of financial responsibility reguired under the license, the
Secretary shal (i) make & survey of the causes and extent of damage and (ii?

Y 7 1 = T (
gxpeditiously submit to the Congress a report setting forth the results of
such curvay“

"(E)Y Not later than 90 days after any determination by & court indicating
that the liability for the aggregate of claims mrxs'ng out of & particular
launch under such & license may exceed the amount of inswance o
demonstration of financial responsibility required under the 1

' icense, thes
Fresident, on the recommendation of the Secretary, shall submit to the
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Congress & compensation plan or plans that (i) ocutlines the aggregate dollar
value of such claims: (ii) recommends souwrces of funding to pay for these
claims; and (iii) includes any legislative language reguired to implement the
compensation plam or plans if additional legislative authority is required. No
compensation plan for a single event or incident may excesd the aggregate of
1,900,000 ,000.

") Any compensation plan transmitted to the Congress pursuant to
subparagraph (B) shall bear an identification number and shall be transmitted
tD buth Houses of Congress on the same day and to esach House while it is in

agraph shall apply with respect to

"{(D}{i) The provisions of this at
ich compensation plan and to Senate action

S
consideration in the Ssnate of any
ch compensation plan. :
i} Any such compensation plan that regquires additional de:upriatiGns wly
dditional legislation authority must be considered by the Sernate pursuant to
is subparagraph within 68 calendar days of continucous session of Congress
“ter the date on which such plan is tranmsmitted to the Congress.

“"{11i) For the purpGEEﬁ of this subparagraph, the term ‘resolution’ means
only a joint resolution of Congress the matter after ths resolving clause of
which iz as follows: ’Thmt the approves the compensation plan numbered
submitted to the Congress on , 19 .7, the +first blank space therein being
filled with the name of the resolving House and the other blank spaces besing
appropriately filled: but does not include a resolution which includes more
than one compensation plan.

tbp
S

-
[=N
(=
Q.

|
"{iv) A resolution once introduced with respect to & compensation plan shall %
immediately be referred to a committes (and all resolutioms with respect to |
the same compensation plan shall be referred to the same committee? by the }
Fresident of the EB=nate.
"(vy Iy I the committes of the Senate to which a resocluticon with respect to
a compensation plan has been referred has not reported it at ths end of 2@
celendar d after its reterral, it shalil e in order to move sither to
dischargs committee from further consideration of such resoclution or to
discharge committes from further consideration with respect to such |
compansation plan which has be referres to the committes. _ |
H{IIY & motion to discharge may be made anly by an individual favoring ths %
resolution, shall be highly privileged (sxcept that it may not be made after |
the comm cee has reported a resclution with respect to the same compensatio |
nlanmdt, ! ebate thereon shall be limited to not mors than ons hour, to be ;
divided egqually between those favoring and those opposing the resolution. An
amendment to the motion shall not be in ordesr, and it shall not be in order to
move to reconsider the vote by which the motion wes agreed to or disagreed to.
"{IIly I the motion to discharge is agreed to or disagresd to, the motion
may not be renewed, nor may another motion to discharge the committee be made
with respect to any other resolution with respect to the same compsnsation
ﬁich o .

"(vii (I} When the committee has reported, or has been discharged from
further consideration of, a resclution, it shall be at any time theread
order {even though a yr=~1uuc motion to the same G§£ECt has been disagreed t
to move to proceed to the consideration of the resolution. The motion shal
highly privileged and ‘ehall not be debatable. An amendment to the motion sha
not be in ordsr, and it shall not be in order to move to reconsider the vote
by which the motion was agreed to or disagresd to.

"(11) Debate on the resolution referred to in subclause (1) of this clause
shall be limited to not more than 10 hours, which shall be divided eqgually

between those favoring and those opposing such resolution. A motion further to
limit debate shall not be debatable. An amendment to, or motion to recommit,
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the resolution shall not be in order, and it shall not be in order to move to
reconsider the vote by which such resolution was agreed to or disagreed to.

"(vii)(I) Motions to postpone, made with respect to the distharge from
committes, or the consideration of a resclution or motions to proceed to the
consideration of other business, shall be decided without debeate.

“(I11) Appeals from the decision of the Chair relating to the application of
the rules of the Senate to the procedures relating to resolution shall be
decided without debate. ’

“(5) The provisions of paragraphs (1) through (4) shall apply only to each
license issued or transferred under this Act for which & complets and valid
application has been received by the Secretary prior to the date that is S
vears following the dete of enactment of the Comn ercial Space Lmu ich Act
amendments of 1988,

"(cy The head of any Federal agency or department shall collect inswanc
procesds or any other p“wm@nt owed for the loss of or damags to Government
property under its jurisdiction or control resulting from sctivities carried
out under a license issusd or transferred under this Act. SBuch proceeds or
other payment shall bs credi ted to the current dpplltéb & appropriations,
funds, or accounts of that agen or department.”.

{by Section 15(c) of the Commercial detw Launch &ct (4% W.S5. 0. fpp.

ie amended to read as fol

Consistent with the reguir Em&ntz of this Act, the

ish requirements for proctd of financial responsibilil
1

...,.l ..,:

a rances as may be necessary to protect the United States and ite agencies
and rsonnel from liability, death, bodily injury, or loss of or damage to
p.Dpcft, as & result of & launch or operation of & launch site involving

Government facilities or personnel. The Secratary may not under this
subsection relieve the Unitsd States of liability for desath, bodily injury, =

loss of amage to property resulting from the willful misconduct of the
Urnited States or its agents.'.

O
-t
1

SEC. &. UNMITED STATES LAUNCH INCENTIVES FOR CERTAIN SATELLITES.
{a) The reguirements of subsection (&) (1 (B) of section 1& of the Commercial
£

Space Launch Act (4% U.S.C. App. Z615), is amended by this Act, shall not
apply to eligible satellites.

(b) To the extent approved in appropriations Acts, the United States shall
not reguire payment {for the pra;i:iom of launch CEFvlCEE irn cormmection with
the commercial launch of am sligible satellite.

(¢} For purposes of this section, the term "eligible satellite” means &a

satellite that--
(1) was under const
(2 az the subijsct of
National Reronautics and Space Administration, which
1986, was in effect and not yet carried out; and
(%)Y is licensed for launch wnder the Commercial Space Launch fAct.

ruction on August 15, 1986;
a launch services agresment or Lunhra:t with the
of fAugust 15,

SEC. 7. FREEMFTION OF SCHEDULED LAUNCHES.

Section 13(b) of ths ZDmﬁw"c1al Space Launch Act (49 U.5.C. App. Z2&614(B)) is
amended by adding at the end the following new paragraph:

" (43 (A} The Secretary, with the cooperation of the Secretary of Defense and
the Administrator of the National Asronautics and Space Administration, shall
take steps to ensure that the launches of payloads with respect to which &
launch date commitment from the United States has been obtained for a launch
licensed under thie Act are not preempted from access to United States launch

=ites or launch property, except in cases of imperative national need. Any
determination of imperative national need shall be made by the Secretary of
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Defense or the Administrator of the National feronauticse and Space
Administration, in consultation with the Secretary, and shall not be
delegated. A licensee or transferee preempted from access to a launch site or
launch property shall not be required to pay to the United States any amount
for launch services solely attributable to the scheduled launch prevented by
such preemption. '
"(E} The Secretar

A e aw s

ary of Defernse or the Administrator of the National

Aperonautics and Space Administration, in cooperation with the Secretary, as

the case may be, shall report to the Congress within 7 days after any

determination of imperative national need under subparagraph (A), including an

explanation of the circumstances justifying such determination and & schedule
oF ensuring the prompt launching of a preempted payload. :

&
for
i

SEC. 8. STuhly 0OF FROCEES FOR aCHLDULIqu LALINCH
The Secretary of Transportation, in cooper .tan with the Secretary of
Defense and the Administrator of the hdtlﬁqdl feronautices and Space
Gdministration, and in consultation with representatives of “h@ space launch
an atellite industry, shall study ways and means of scheduling Government
S .

o =

and commercial payloads on commarcial launch vehicles at Government launch

tes er which-—— _

Les the best practicable use of the launch property of the United
4

Hil
o
m
el
-
m
=
S
5
-

LAY

r the date of enactment of thisz Act

reasonable besis,
consistent with the objectives of the Commercial EBpace Leunch Act. The
Secretary shall report the results of such study to the Congress within Y@
=]

AL SFACE LAUNCH SERVICE COMPETITION.
g of ths Congress that the United Etates Shﬂdld anplrre WaYS
eloping g Infu
to ssek £
llite b
o and fair 1
aCt
SEC. 16. LAUNCH VEHICLE RESEARCH AMD DEVELOFMENT.

The Administrator of the National fsronautics and Space Administration
shall, in consultation with representatives of the space launch and Eatellite
industry, design & program for the support of resesarch into Launch systems
component technologies, for the purpose of developing higl per mancs and
lowsr cost United States launch vehicle technologies and systems avallable for
the launch of commercial and Government Epicecra%t inte orbit. The
‘Bdministrator shall submit a report ocutlining such program to the Congress
within &8 dsa after the date of enactment of this Act.

SEC. 1i. APFLICAEBILITY TO LICENSEE ,

This fAct, and the amendments made by this Act, shall apply to all licenses
issued undsr ths Commercial Space Launch Act before, on, or after the date of
enactment of this Act.

of Representatives. }
ot

it}
I
e}
.
I
M
o]

Speaker of th

Vice Fresident of the United States and
Fresident of the SBenate.
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