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HEARINGS ON HOUSE RESOLUTION 1042

Wednesday, September 15, 1976
House of Representatives,

Committee on Standards of
Official Conduct,

Washington, D. C.

The committee met, pursuant to recess, at 10:00 a.m.
in Room 2360, Rayburn House Office Building, the Honorable
John J. Flynt, Jr. (chairman of the committee) pfesiding.

Present: Representatives Flynt, Price, eague, Hebert,-
Foley; Bennett, Spence, Quillen; Hutchinson,'Quié, Mitchell,
and'Cochran.

Also present: John M. Swanner, Staff Director;

John Marshall, Legal Counsel; David Bowers, Investigator;
Harvey Harkness, Associate Counsel; Jay Jaffe, Staff Member;
Andrew. Whalen, Staff Member; Miss Jan Loughrey, Committee
Staff.

Mr. Flynt. The committee will” come to order.

Staff Director,will call the roll.

The
Mr. Swanner. Myr. Flynt. ' -
Mr. Flynt. Here.

Mr. Swanner. Mr. Spence.

Here.

Mr. Spence.

1267
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Mr. SWanner.- Mr. Price.
(No response.)
Mr. Swanner. Mr. Quillenf
Mr. Quillen. Here. |
' Mr. Swanner. Mr. Teague.
Mr. Teague. Here.
Mr. Swanner. Mr. Hutchinson.
Mr.'Hutchinson. Here.
Mr. Swanner. Mr. Hebert.
(No response.)
Mr. Swanner. Mr. Quie.
(No résponse.)
'Mr. Swanner. Mr. Foley.
Mrf Foley. Present.
Mr. Swanner. Mr. Mitchell.
Mr. Mitchell. Here;
'Mr. Swanner. Mr. Bennett.
Mr. Bennett. Here.
Mr. Swanner. Mr. Cochran.
Mr. Cochran. Heré._
Mr. Swanner. Mr. Chairman, n{he Members answeredi
present, three Members absent, not votipg.
Mr. Flynt. Nine members having responded to their”

names when the roll was called, a quorum is present.

At the beginning of the hearing on this subject, the

Annroved Eor Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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Chair made an opehing statemeqt, a copy of which has beem
made available to all witnesses who have appeared hefore
this committee during these hearings.

The Chair is not going to again read the opening statement
in its entirety. But thevchair is now going to féad certain
portions of the opening statement, and now proceeds to do.so.

In recent months, the Congress of the United States
has sought to take a more active role in the conduct of this
nation's foreign policy, and its concommitant intelligence
operations.

In furtherance of these efforts, the House of Répresenta—
tives established a Select Committée on Ihtelligence to conduct
an ingquiry into the organization, operations, and oversight
of the intelligence communitonf the United States Government.

Section 2 and Section 6 of House Resolution 591 required
that Select Committee to establish and implement suchvrules
and procedure as.it deemed necesséry to prevent the unauthorized
disclosure outside the Select Committee of "any information
relating to the activities of the Central Intelligence Agency,
or any other department_or‘agency Qf the federal §overnment
engaged.in intelligence gctivitieswbbtained by the
Select Committee auring the course of ité study and
investigation." And to prevent "the disciosure outsid& the
Select Committee of any informatign whiébiwould adversely

affect the intelligence activities of the Central Intelligence

ADDroved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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Agency in foreign countries, or the intelligehce activities

in foreign countries of any other department or agency

of the federal government."

The House of Representati%es, on February 1%, 1976,
adopted House Resolution 1042, which authorized and directed
this committee to inquire into the circumstances surrounding
the‘publication of the the text and of any part of the report -
of the Select Committee on Intelligence,‘and to report back
to the House its.findings and recommendations thereon.

The House of Representativés has the authority, indeed
the duéy, to investigate possible violations of its resolutions,
and protective orders, by those subject to its jurisdiction
in order to protect the ihtegrity df the legislative process.

These hearings are being held for the purpose of inguiring
into, as fully as possible, the circumstances surrounding the
publiéation of the text and of any'part of the report of
ﬁhe Selecf Committee on Intelligence, and reporting back to
the House its findings and recommendations.

The Congressional power in question concerns the internal
processes of Congress moving within its legislative commana.
It involves the utilization of thezeommittee on'Standardg of
Official Coﬁduct,.to secu?e testimony and’ evidence needed
to enable the House to investigate and éxércise legislativé
functions, properly belonging té the Houée of Reprsentatives

under the United States Constitution.

Approved Eor Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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Committee‘Counsel wili proceea;

Mr. Marshall. Call as the first witness Mr. Clay
S. Felker. |

TESTIMONY OF CLAY S. FELKER, ACCOMPANIED BY_THEOD&RE

W. KHEEL, ATTORNEY.

Mr. Flynt. Mr. Fieker, would you remain standing and
let me administer the oath? Do 'you solemnly swear that the
testimony you will give before this‘committee in the matters
now under investigation will be the truth, the whole truth,
and nothiné but the truth, so help you God?

Mr. Felker. I do.

Mr. flynt. Be seated.

Mr. Marshall. Mr. Felkexr, would you state your name and
address for the record, please?

Mr. Felker. Clay S. Felker, 755 Second Avenue, New York
City. |

Mr. Marshall. You are appearing here with counsel?

Mr. Felker. Yes, I am.

Mr. Marshall. Coﬁnsel, you may identify yourself.

Mr. Kheel. My name is Theodo;eiw. Kheel of New York.

I am counsel generally for the New York Company which'is
the owner of New York and the Vvillage Voice, and I am here

-

‘representing Mr. Felker, as well as Mr.:Zalaznick and Mr.

Latham.

Mr. Marshall. Mr. Felker, you are here pursuant to a

e e R
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subpoena duces tecum which wés served upon you prior to.
this hearing.

Mr..Felker. That is right.

Mr. Marshéll At the time £hat the subpoena was served
upon you, you received copies of House Resolutions 1042 and
1054, authorizing this investigation; a copy of the Rules
of the Housé of Representatives and the Rules of this
Committee; a copy of the Investigative ProcedureS'WhiCh were
adopted by this committee; and a copy of the Chairman's
opening statement for these heafings; is that correct?

Mf. Felker. Yes.

~ Mr. Marshall. In the event your evidence or testimony

| may involve material from an executive session of the House

Select Committee on Intelligence, or information which is
classified or information which may tend to defame, degréde
or incriminate any person, would you.please advise this
committee,soithat it may take appropriate action under the
Rules of the House of Representatives?

Mr. Felker. Yes.

Mr. Marshall. The subpoena duces tecum served upon you
prior to the hearing demanded thatzﬁt this hearing you éroduce
certain papers, including any and all cdﬁ&es or drafts of the
report prepared by the House Select Commi ttee on Intelligénce

pursuant to House Resolution 591. Do yod\have any of those

papers with you to produce at this hearing?

Approved For Release 2006/11/14 : CIA-RDP81-00966R000800010004-0°
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Mr. Felker. No, we have no papers.

Mr. Mérshall. Your statemeht'is you have no papers in
your cutody,vcontrol, or possession to pfoduce?

Mr. Felker. That is right.

Mr. Marshall. Do you have a statement which you wish to
file or.make to this committee? |

Mr. Felker. Yes, I have a very brief statement;

Mr. Marshall. You may proceed.

.Mr. Felker. Last February a draft report of the Select
Committee on Intelligence of the House of Representatives
was published in two successive iésues of the village Voice.
We three individuals, I, as the Editor in Chief and Publisher
.of the Village Voice, and two Senior Editors of New York
Magazine, a sister publication, were reéponsible for deciding
to print and for preparing for publication the material
pubiished in the village Voice.v'Our role and-that of our
publication began only after the report became available
for publication. We did not then and we do not now think that
discovering the source bf the report would add to public
ﬁnderstandiﬁg of its contents and we therefore make no .
effort to identify the source. We do ho#}know the source. Thatl
being said, we wish to emphasize our supp9r£ for the position
taken by Dan Schorr. We believe he actediresponsibly a; a |
journalist and a citizen in making the tgxt of the draft

report available for publication, and we believe that he will

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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act in the highest traditions of our ﬁroféssion and of
the First Amendment itself by refusing to disclose to this
committee or to any other governmen£a1 body the identity of his
source. We would do the same téday if we knew the identity
of the source just as we would have refused to have disclosed
the ideﬁtity of‘our source,Dan Schorr, himself, had he not
madé it public. As Dan Schorr at considerable personal risk
defends the journalistic and constituﬁional principies at -
take today, we honor him, and we believe he deserves the honor
and thanks of our nation.

M£. Kheel. Mr. Marshall, may I say thatAthat statement is
also submitted in behalf of Mr. Zalaznick and Mr. Latham.

Mr.lMarshall. It will be so received.

Mr. Felker, what is your position with the newspapér named
the Village Voice? |

Mr. Felker. I am the Editor in Chief and the Publisher
of the Village Voice. |

Mr. Marshall. Did you hold that position with the
Village Voice when the editions of February 16 and
February 23, 1976, were published?

Mr. Felker. I did. v

_ v
Mr. Marshall. Now, the February 16 and 23 editions of

the Village Voice printed a part of the text of the repobrt
i .
prepared by the House Select Committee on Intelligence. Your

opening statement said that Mr. Schorr made the text of that

Approved Ear Release 2006/11/14 - CIA-RDP91-00966R000800010004-0




Approved For Release 2006/11/14 : CIA¥RDP91-OO966R000800010004-Q - 1275

report available to the Village Voice for publication

6} 2 Il on that date, is that right?
) 3 Mr. Felker. That is right.
\ . .
' 4

{W; i " Mr. Marshall. When did Mr. Schorr first contact you concerpn
5 ing-the report?

6 VMr. Felker. Mr. Schorr never co'ntacted me. A representa-

7 tive of the Reporters Committee on Freedom of the Press

- 8 contacted me, and said that the report was available for

9 || publication in the Village Voice, or the report was

10 evailable for pﬁblication in any of our publications, and

1 was I interested. And I said‘tﬁat I was. 4Ana subsequently

12 )| ‘that report was made available.

13 Mr. Marshall. When was that contact by the representative

.,—‘-:

14 || of the Reporters Committee for Freedom of the Press?

15 | Mr. Felker. It was on e Wednesday night that I first

16 heard about it, prior to.publication the following week.

17 on Wednesday. And the report came into our hands on mid~day

18 Friday.

19 Mr. Marshall. Was the representative of the Reporters
20 Committee who contacted you a member of that committee, or
21 was if someone you understood to'be acting on behalf of that
v

22 committee?

§

23 Mr. I'elker. He was someone who made it very plaiﬁ
24 in the first sentence that he spoke to mé that he was

f

. 25 acting as a representative of that committee.

) : - 1-00966R000800010004-0 -
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Mr. Marshall. wWho was”that person?
‘Mr.-Felker. Peter Rufo.
Mr. Marshall. Mr. Tufo is an-attorney?
Mr. Felker. He is a New York Attorney, yes.
Mr. Marshall. Now, who first received the tex£
of the report on behalf of the Vvillage Voice, that is the
physical document?
Mr. Felker. My assistant, Susan ?arker.
Mr. Marshall. 1Is it correct that Mrs. Parker came‘
to Washingéon to pick up that document from Mr. Scho:r?

Mr. TFelker. Yes.

‘

1276

Mr. Marshall. All right. And the document was delivered

to Mrs. Parker on February 6, 1976, is that correct?

Mr. Felker. Yes.

Mr. Marshall.  Now, during the time that the Village
Voice had the document, did you deal directly with Mr.

Schorr concerning the publication, or did someone on your

staff of the newspaper, or the newspaper staff handle those

responsibilities?
Mr. Felker. No one at any time had any contact with
. ra 4

Mr. Schorr prior to publication of this document.
S
Mr. Marshall. At the time you were contacted by Mr.

-~

Tufo, did somebody else handle the negotiations
. ‘ \
with Mr. Schorr about deliery of the document?

Mr. Felker. I do not know who was in contact with Mr.'

Approved For Release 2006/11/14 CIA-RDP91-00966R000800010004-0‘
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Schorr( but we wexe not.

Mr. Marshall. Now, do you have any knowledge whatsoever
how or from whom Mr. Schorr obtained the copy of the
report he made available to the Village Voice fo;A
pubiication?

er. Felker. None whatsoever.

Mr. Marshall. Did Mr. Schorr ever communicate to you or
to anyone else to yoﬁr knowledge how dr from whém he obtained
the report?

Mr. Felker. Never.

Mr. Marshall. Did you or anyone else to your knowledge
ask Mr. Schorr from whom he obtained the report or how
he obtained the report?

Mr. Felker. No.

Mr. Marshall. Do you know of anyéne other than Mr.
Schorr himself who may have knowledge about how or froﬁ whom
he obtained the report? |

Mr. Felker. No.

Mr. Marshall. After Mr. Schorr made the text of the
report available to thevVillage»Vo%ge, did your staff
or anyone acting on behalf of the Village,Voice make copies
of that -document Mr..Schorr delivered? |

__Mr..Felker. Yes, we made two or thpee.copies.

Mr. Marshéll.' Do you know how many éopies precisely?

Mr. Felker. Not exactly certain. It is either two_or'

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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thrée.
Mr. Marshall. And where are those copies now?
Mr. Felker. They have been thrown away.
Mr. Marshall. Do you know that based on your personal

knowledge, or have you simply been informed that by someone

else?

Mr. Felker. I am reasonably certain that they have
been thrown away.

Mr. Marshall. To whom were those copies delivered
at.the timé copieé were made of the document Mr. Schorr
supplied? )

Mr. Felker. Well, one was”delivered to me, one was
delivered to Mr. Zalazﬁick, and one to Mr. Latham.

Mr. Maréhall. Did you personally destroy the copy that
was delivered to you?

Mr. Felker. Affer I reéd‘it, I threw it away, I puf
it in.my wastebasket and threw it away.

Mr. Marshall. So it Went out with the garbage?

Mr. Felker. That is right.

Mr. Marshall. When you read the copy of the report
which was supplied to YOu, did the reporﬁjhave any markings
and handwriting on the margin which were xeroxed markings

e

at the time? .
‘ {

Mr. Felker. I really cannot recall whether it did

or not. I was reading the report very rapidly, and to

Anproved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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the best of my knowledge, I cannot'recall any markings.

Mr. Marshall. Did any pages appear to be missing?
Mr. Felker. Yes, there were at least one page and perhaps
several -- although I was just skimming the report to

establish certain kinds of information, and I was not aware

of how many pages precisely were missing.

Mr. Marshall. Did the copy of the report which you read
havé footnotes in the text?

'M?..Felker. Yes.

Mr. Marshall. Were these footnotes published?

Mr. Felker. Some were and some weren't.

Mr. Marshall. In the Village Voice at the time of
publication, there Qas a statement that some of the footnotes
had been trimmed because of space problems in publication.

Is that statement correct, sir?

Mr. Felker. Yeé.

Mr. Marshall. Who made the decisioniabout trimminé
certain portions of the report?

Mr. Felker. These ~- this was an editorial decision

‘reached by the editors involved in the editing of this

'
document.
: S
Mr. Marshall. This was a joint committee type

decision?

\A
Mr. Felker. It was a decision that was made by the editors

of the magazine and the newspaper. -

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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Mr. Marshall. When you say the magazine, do you mean
the New York Magazine?

Mr. Felker. Yes.

Mr. Marshall. And the editors of the Village Voice?

Mr. Felker. Yes.
"Mr. Marshall. Now;_did the Village Voice pay any money

to any person, firm or corporation in return for publishing

the report in the editions of the Viliage Voice for February

16 and February 23, 19762

Mr. Félker. No.

Mr. Marshall. Were there any discussions with any
persons, firm or corporation about payment‘of money?

Mr. Felker. There was no discussion about the payment
of money for this report.

Mr. Marshall. Did you have any discussions with
Mr. Schérr concerning thé payment of money for the feport?

Mr. Feiker. I never talked to Mr. Séhorr. |

Mr. ﬁarshall. Tb your knowledge, did anyéne acting on
behaif of the Vvillage Voice or the New York Magazine have
any discussions with Mr. Schorr about the payment of

0+

nmoney for the report?
. ) v

Mr. Felker. No one acting on the part of our organization

-

had any discussions of any nature at any time with Mr. Schorr.

i
\

Mr. Marshall. There have been certain statements in the

Press that financial arrangements were made with the

Approved For Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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Reporters Committee for Freedom of the Press in return

for the village Voice being given access to the report
and being given the ability to publish the report. Are those
statements incorrect to your kﬁowledge?

Mr..Felker. They are incorrect.

Mr. Marshall. Did»the Village Voice or New York Magazine,
or anyone acting on behaif of those publications; or those
legal entities, have any negotiations‘at all with the
Reporters Committee for Freedom of the Press about‘making a
money payment to the Reporters éommittee in return for access
and publication of thebreport?

Mr. Felker. There were no negotiations per se.

There was a discussion, a request, that we éonsider making

a contribution to the Reporters Committee. However, the request
was not made contingent upon the publication of the report.
The-réport was made available to us, no étrings aftached.

Mr. Marshall. Who made the ‘request that the Village
Voice consider.making a contribution or payment to the
Reporters Committee for Freedom of the Press?

Mr. Felker. Mr. Tgfo.

Mr. Marshall. Did you.underéiand him to be actiné
on behalf of Mr. Schorr at that time?

Mr. Felker. He was acting on the bart of the Repertérs
Committee.

Mr. Marshall. 1Is it your testimony that Mr. Schorr

. - ' 4-0
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supplied the report to the Village Voice, but that the
Reporters Committee, without any relationship to that report
being made available, then sort of oﬁt of the blué madg
a request for contributions to your magazine?
Mr. Felker. I would imagine that the ReportersACommittee
in order to carry on its work, is probably always looking
for money. |
- Mr. Marshall. But is it your testimony that the.
Repbrters Committee had no reasonable relationship to the
report being made availablé af the time that it made the
request for a contribution?
Mr. Felker. I do not know what the relationship was.
I£ had nothing to do with the publiéhing of this report..
Mr. Marshall. Did you have any information ﬁhat makingvthe
reéort available to the Village‘Voice and.the request -
from the Reporters‘Committee had any connection whatsoever?
Mr. Felker. I did not feel there waé ény connectibn.
Mr. Marshall. The.two were totally'unrelated in
your judgment?
Mr.;Félker. In my jdugment, they were unrelated. -
The report was made'available to us, no stfings
attached. P
Mf. Marshall. Were you the'pefson_that talked directly
with Mr. Tufo concerning the Reportefs Committee's request?

Mr. Felker. Yes.
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Mr. Marshall. During those conversations, did Mr. Tufo
at any time mention to you that his request was because of
Mr . Schorr's'making the repért available to you?

Mr. Felker. No.

ﬂr. Marshall. Thatsubject was never discussed?

Mr. Felker. The subject of -- that we were discussing,
had to do with wheﬁher we would be interested in publishing
the report. After that was discussed and settled, we
began to talk about the possibility of a contributidn on the
,pért of our company.

Mr.. Marshall. The two matters were then related in time.

You first discussed having the report being made available
for publication, and fhen you and Mr. fufo discussed the
contribution to be made to the Reporters Committee, is that
correct?

' Mr. Felker. One was not contingent upon the other.

Mr. Marshall. That was not my question; sir. I am

- saying insofar as point of time is concerned, you first

made whatever arrangements were made in connection with the
publicaﬁicn of the report and gétt%pg access to it, andryou therf
dealt with Mr. Tufo on the subject of making a contribution
to the Reporters Committee, is that your testimony? -

Mr. Felker. It took place within the same framewé}k of
time, yes.

Mr. Marshall. And you understood the two to be related

Anproved For Release 2006/11/14 CIA-RDP91-OO966R000800010004-0.
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somewhat, did you.not?

this

Mr. Félker. No, I didn't understand the two to be related.

Mr. Marshall. Those are all the guestions I have at

time, Mr. Chairman.

" Mr.

Mr.
Mr.
Mr.
Mr.
Mr.

Mr.

'Mr.

Mr.

Mr.

Mr.

Mr.

- Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Flynt. Mr. Price.

Price. - No questions.
Filynt. Mr. Spence.

Spence. No questions.
Flynt. Mr. Teaéue.
Teague. . No gquestions.
Flynt. Mr..Hutchinson.
Hutchinson. No queétions.
Flynt. Mr. Hebert?
Hebert. No questions.
Flynt. Mr. Quie.

Quie. No guestions.
Flynt. Mr. Foley.
Foley. No. questions.
Flynt. Mr. Mitchell?
Mitchell. No qpestibns.
Flynt. Mr. Bennett.
Bennett. No éuestions.

Flynt. Mr. Cochran.

Cochran. Mr. Chairman, I have one question for

the witness.
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‘Mr. felker, at the time the Village Voice actually
published the report, were you aware that the House of
Representatives had voted by a substantial margin to refrain
from permitting publication of that.document?

‘Mr. Felker. Yes.

Mr. Cochran. I haQe no further questions, Mr. Chairman.

Mr. Flynt. Counsel?

Thé witness may steé down.

Will Committee Counsel call the next witnesé.

Mr. Mérshall. Call Mr. Aaron Latham to the witness
stand. .

TESTIMONY OF AARON LATHAM, ACCOMPANIED BY

THEODORE W. KHEEL, ATTORNEY

Mr. Flynt. Mr. Latham, would you raise your right hand
please? Youdo solemnly swear‘that the testimony ydu will
give before‘this committee in the matters now under conéidéra—
tion will be the truth, the whole truth, and nothing but
the truth, so help you God?

| Mr. Latham. I do.

Mr. Flynt. Please be seated.,

o

I

Mr. Marshall. Mr. Latham, would you state yduf name
and address for the recbrd, please? |

Mr. Latham. Aaron Latham.

Mr. Marshall. Where do you live, sir?

Mr. Latham. 223 Fast 72nd Street, New York City.
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Mr. Marshall. Mr. Latham, you are appearing here with
counsel?

Mr. Latham. I am.

Mr. Marshall; Counéel, you may identify yourself
for the record.

Mr; Kheel. Theodore W. Kheel. My affiliations
have previously been entered in the record.

Mr. Marshall. Thank you.

Mr. Latham, you are here pursuant to a subpoena duces
tecum which has been served upon you prior to your appearance
today?

Mr. Latham. That is correct.

Mr. Marshall. At the time the subpoena was served upon
you, you also received copies of House Resolution 1042 and
1054, copies of the Rules of the House of Representatives,
and the Rules of thisCommittee,'a copy of the Investigative
Procedures which were adopted by this committee( and a copy
of the Chairman's Opening Statement for these hearings,
is that correct?>

| Mr. Latham. That is correct.%' ,

Mr. Marshall. In the event that your.testimony or
evidence may involve material from an executive session of
the House Select Committee on Intelligence or informatign
which is classified, or information which may tend to defame,
degrade or incriminate any person, would you please advise
this committee so that it may take appropriation action under
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1 || the Rules of the House of Representatives?

~

2 ' Mr. Latham. I will.

'3 Mr. Marshall. The subpoena duces tecum served upon

OO
N

4 || You prior to this hearing demandsthat you produce at this

5 || hearing certain papers, including any and all copi‘ers or drafts
6 of the rebort prepared by the House Select Committee on |

| 7 Intelligence pursuant to House Resolution 591. Do you have

g ||l those papers with you?

9 M‘r. Latham. I haven't brought anything. I don't have’
10 || anything that I thought was covered by the subpoena;

1.1 Mr. Marshall. It is your. statement, then, that. there

12 || wvere no papers in your custody, .cohtrol or possession which

were covered by the subpoena?

13 _
. | 14 Mr. Latham. Well, T héve no copies of the Pike

'15 Committee Report in my possession.

16 Mr. Marshall. Do you have a statement that you wish

17 to make or file with the committee at thi}s‘ time.?

18 Mr. Latham. Well, I would like to say just a few words.
> 19 I think that it tends to have a chilling effect upon

2;) journalists to be dompelled to>c‘ome before a Congressional

21 committee. I believe thaf. no mattépf how benign the qgeé—tions,

22 these questions tehd to erod the First l}rhéndment. And I

23 believe that any intimidation of reporters(, intentional~"
) 24 or unintentional, tends to comprom.ise wha(\’é, the First Améndment
' ‘ éS sought to protect. Therefore, T feel that I shouldn't have
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been compeiled to come here, or that Daniel Schorr should not
have been compelled to compelled to come here.

That is all I have to say.

Mr. Marshall. Mr. Latham; where are you pfesently
empioyed?'

Mr. Latham. At New York Magazine.

Mr. Marshall. And could you give us a description
Qf youf duties with the Magazine? |

Mr. Latham. Well, my official title is Senior Editor.
What that really means is that i cover Washington for
New York Magazine.

Mr. Marshall. Mr. Latham, were you employed in any
capacity by the Village Voice when the February 16 and
Febyuary 23, 1976, editions of that papér were published?

Mr. Latham. Well, this is a tiny bit'complicaﬁed.v I
am empioyed by New York Magazine; New York Magazine -
owns a controlling interest in the Village Véice. And T
was assigned to write the introduction to the Pike Committee
papers. However, I have never been on the payroll of the

Village Voice.

: 3 )

Mr. Marshall. Now, when the text of the report-was
s

published in the February 16 and'February 23, 1976, editions

of the Voice, is it your testimony that you wrote the Intro-

: . !\
duction to that text? S

Mr. Latham. That is correct.
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Mr. Marshall. Did you.haVe anYthing else to do with
the publication of the report in those editions of the Vvillage
Voice?

- Mr. Latham; I was the one to xerox the report.

Mr. Marshall. All right.

How many copies did you make?

Mr. Latham. I believe that I xeroxed three copies
of the report. And we were trying to keep this terribly secret
thatAwe had the report within our company. And so everybody
formed a line behind me at the xerox machine, and I told everyon
I was xeroxing a copy of a novel that I had writteﬁ.

Mr. Marshall. I see.

After making_three copies, you then had a tétal of
four copies in your possession?

Mr. Latham. That is my memory, right.

Mr. Marshall. All right. ©Now, to whom did.you deliver
those copies?

Mr. Latham. I believe that one wenf to Sheiley Zalaznick--
no, two went to Shelley'Zalazﬁick, one went to Clay Felker,
énd I'took one. | [ S

Mr. Marshall. Where is your COpy of?the report? that
is the copy you took? | |

Mr. Latham. After we published the geport, we decided
that we should return the report to Daniel Schorr, who had

given it to us in the first place. I contacted his lawyer's

office. They said they would recieve it.  And I carried it
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ver to Mr. Califaﬁo's dffice, and deliverea it back to
Mr. Schorr in that manner.
Mr. Marshall. On what date was'the-report delivered
back to Mr. Schorr?
| Mr. Latham. Well, it was shortly affer we published
it, but I do not know exactly when.
| Mr. Marshall. When you say "shortly after we published
it," do you mean at the time the February 16 edition was
made public and publishéd?
Mr. Latham. Wé published it on two successive weeks.
It was after we had completédlpublishing both.weeks, that
I returned my copy to Daniel Schorr's lawyer.
Mr. Marshall. Now that leaves three copies to account
for.
.Do‘you know what happened to Mr. Felker'slcopy?
Mf. Latham. Well, ﬁe has told me that he threw it
away. |
" Mr. Marshall. What about Mr. Zalaznick's two copies?
Mr. Latham. He has told me that he threw those away.

Mr. Marshall. ©Now, prior to the time you wrote
N

-

the introduction to the piece that appeared in the February
16 and February werd editions of the Village Voice, did you
have any contact with Mr. Schorr? -

Mr. Latham. I did not have any contact with Mr. Schorr

having to do with the publication of the report.
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1 Mr. Marshall. Did you Ahave.any contact wifh ‘Mr. Schorr
{ 2 || dealing with.the subject matter.of the piece that you were
‘/ 3 cjoing to write én introduction to’é |
2 4 Mr. Latham. No, I didn't .
5 Mr Marshall. Your contacts were totally unrelated
6 || to that subject?
7 Mr. Latham. Right. I mean just to make it clear,-_
) — 8 I hadn't -- I hadn't talked to him for abbut a yeér before
g || wve got ‘the copy of the report.
10 Mr. Marshall. Now, do you have any knowledge whaﬁsoéver
1 how or from whom Mr. Schorr got the copy of the report
12 he made available to the village Voice for publication?
13 Mr Lavtham. Well, I have some trouble personally apswering
. 4 Questions about sources at all. We have said in our opening
15 statement that we do not know who Mr.v Schorr's source
iG was. And I don't know who Mr. Schorr's source was. To the
17 broader question of any information whatsoever, I would
8 respectfully deline to answer.
19 Mr. Marshall. On what grounds?
2(.) Mr. Latham. The First Amendment prqtection of sources.
. 21 Mr. Flyﬁt. Mr. Latham, at thi""s time I must advise
22 you that this committee is acting pursuant to the é.uthority
23 vested in it by Resolutions 1042 and 1054 of the House .
24 of Representatives, 94th Congress.
<. 25 Copies of those resolutions ar}d the opening statement of
Approved For Release 2006/11/,],4:'CIA-RDP91l-00966R0008.00010004-0 B . R I |
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1 the Chaifman cf this committee setting out the legislative
é“j‘ C 2 purposes of these hearings were served upon you prior to your
) 3 appearance as a witness here today.

4 The subject of these hearings is an inquiry into

5 the‘circumstances surrounding the publication in the‘Village

6 Voice of the text and of any part of the report of the

7 || House Select Committee on Intelligence so that this comﬁittee
8 can»report back to tﬁe House its findings and recommendations
9 thereon.

10 The qhestion put to you is pertinent to thc subject under
11 inquiry in that the identity of the person ffom whom the text
12 ana any part of the report were»obtained.and the method by

13 which the‘text and any part of that report were obtained

14 constitute evidence of the circumstances surrounding publicationq

of the text and any part of that report.

15
16 Your answer to the question put to you is necessary
17 for this committee to carry out the mandate of the House of

18 Representatives.

19 If you continue to refuse to answer the question,

20 your refusal will be deemed by this committee to constitute

&

a willful failure to answer a guestion pertinent to the

21
29 subject under inguiry énd will subject you to prosecution
23 and punishment by fine or imprisonment or both underj&itle
(- 24 IT of the United States Codc, Sections 192, 193 and 194.
. 25 Your refusal to answer will also subject you to.pnrcose'cution
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1 and punishment fo£ contempt of the House éf Representatives.
() 2 Acéérdingly, you are hereby advised that yo'ur objection
.) '3 to the questiqn and your grounds for refﬁ_sing to answer
Ci} 4 the question are hereby overruled.
5 "As Chairman of this committee, I hereby demand and
6 direct that you answer the question put to you.
. 7 i | Mr. Kheei. Mr. Chairman, if I may, the wit.ness
8 has testified under oath that he does not know who the
. 9 source was. I am a little at a loss to know what i‘s the
10 || Question that you say he has refused to answer bearing on this
li subject..
12 | Mr. Marshall. If I may respond, Mr. Chairman.
o o 13 Mr. Flynt. Counéel for the committee will respond.
“_ ' 14 Mr. Marshall. The question put to the witness asked

15 for a response as to whether he had any knowledge of who Mr.
16 Schorr's source was. As I.recall his response, it was that

i7 hedia-not'personally know, but thét he was unwiliing to

18 || provide this committee with any knowledge he might have of

19 || the source. And it is that question which tﬁe witness is being
20 || asked to answer at this timé. .
21 ‘ Mr. Kheel. Do you‘understand that to be the question?
22 Mr. Lathaﬁ. Well, I would hate to pretend to knoW-

-

23 || something that I don't. And I do not know who Mr. Schorr's

24 || source is. ‘But as to the guestion of do I have any knowledge

25 whatsoever, I respectfully decline to answer.
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Mr.Marshall.' Let me inquire of the witness - did |
you understand the statement made by the Chairman --
Mr. Latham. I did.
Mr. Marshall. -- as to the possible consequences‘of your

refﬁsal to answer?

Mr. Lathaim. Yes,'éir.

Mr. Marshall. And do you still persist in that refusal?

"Mr. Latham. Yeé, éir. |

Mr. Flynt. Committee Couﬁsel will now put the next
question to the witness.

Mr. Marshall. Going back to the copies that you said
that yoﬁ made of the report when it was délivered to the
Village Voice, did those copies have any handwritten markings
on any page at the time you made the xerox copy?

Mr. Latham. Wéll, what I took home and read was
a xerox of a xerox of a xerox, so it was impossible to
tell what generation the marks were. However, there were
some marks on the feport.

Mr. Marshall. Were they markings which appeared in

the margin of the report as though someone had made notes at the

- ~
time the report was being read?
Mr. Latham. There were a few such markings.
Mr. Marshall. Were they in handwriting?

Mr. Latham. Well, I remember there were markings

on the manuscript.
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Mr. Marshall. What I am trying to ascertain, Mr.

Latham, is the nature of those markings, if you can recall.

It

in

in

as

Mr. Latham. It was almost virtually a clean'copy.
seems to me that there may have been_one or two words written
ﬁhe margin. |

Mr. Marshall. Do you remember what those words were?

Mr. Latham. No, I don't.

Mr. Marshall. Were any lines of the report underlined
pencil or pen or other marking that you .recall?

Mr. Latham. As I recall there were some underlinings.

Mr. Marshall. Were any pages of the report missing

they appeared to you at the time you xeroxed the

-report?

Mr. Latham. As we stated when we publishedvthe report,

there were -— I believe we stated there were two pages missing

and we put a bracket in what we published, saying there is

a page missing here.

Mr. Marshall. Do you recall what pages those were?

Mr. Latham. I remember one page was the beginning

of the whole section on whether we did or did not betray the

~

Kurds in their rebellion in Iraq. The other page I don't

. remember at all.

Mr. Marshall. Were the references made in the Viilage

Voice at .the time the report was published correct insofar

as

they referred to the pages that were missing?
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Mr. Létham. “They were correct.

Mr. Marshall. Now, did the copy of the report that you
xeroxed have any footnotes on it?

Mr. Latham. It did. |

" Mr. Marshall. As I understand the earlier testimony,

some of thosé footnotes were published and others were not,
is fhat correct?

Mr. Latham. That is correct.

Mr.vMarshall. Now, did you take part in any discussions
about making a money paymént to'anyone in return for
the Village Voice having the report made avaiiable to it?

Mr. Latham. I did.not.

Mr; Marshall. Those are all the question I have
at this time, Mr. Chairman.

Mr. Flynt. Mr. Price.

Mr. Price. No questions.

 Mr. Flynt. Mr. Spence?

Mr. Spenée. No‘questions.

Mr. Flynt. .Mr. Teague?

Mr. Teague. No questions.

Mr. Flynt. Mr. Quillen?

Mr. Quillen. Thank yoﬁ, Mr; Chairman.

Mr. Latham, I believe you stated that you had had -~

no contact whatsoever with Mr. Schorr.

Mr. Latham. I hadn't had any contact with Mr.
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Schorr fof perhaps a year before welacquired this report.
That is correct.

Mr. Quillen. Did anyone from the New York Magazine
or the Village Voice have any contact with Mr. Schorr ih
regard to the report before it was published or after?

Mf. Latham. I believe -- although I had nothing to do with
it -- that a few days after we published, there was some
contact. After we pﬁblished the reporﬁ.

Mr. Quillen. What was that contact, Mr. Latham?

Mr. Létham. Well, I am not your besf witness on this,
but I believe Dan Schorr had the cQurtesy to call Clay
Felker and read him a statement 'in which Dan Schorr admitted.
that he had been our sburcebfor the report.

Mr. Quillen. I believe the report was picked up from
Mr. Schorr's home here in Washington, D. C.

Mr. Latham. Right.

Mr. Quillen. By a secrétary to Mr. Felker?

Mr. Latham. Right.

Mr. Quillén. If nb contact had been made with Mr.
Schorr prior to thét, how did the Yillage Voice or |
the New York Magazine know where fhat report was?

Mr. Latham. Through -- well, again Ihad nothing to do
with these negotiations, but my understanding is that\j
it was through ﬁhe.intermediary who arranged for us to
acquire the report.

Mr. Quillen. Who was that intermediary?

R — —
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Mr. Latham. -Well, as has been published several times,
it was the lawyer'feter Tufo.

 Mr. Quillen. I beg your pérdon?

‘Mr. Latham. I say as.has been reported in the press,
the negotiator -- or the person who supplied tﬁe report to
us, or contacted us, was Peter Tufo, the New York 1awyer.-

Mr. Quillen. You know to your’personal knowledge
that he made the contact with Mr. Schorr and set up the deliveryj
time, énd someone dispatched a secretary to Washington D. C.
to pick up something they didn't know what it was?

Mf. Latham. Of my own personal knqwledge, I don't know
any of that.

Mr. Quillen. The copy of the report that you had was
retﬁrned to Mr.‘Schorr?

Mr. Latham. It waé returned to the law offices of
Joseph Califano, his attorney.

Mr. Quillen. Was that the copy}that-was picked up in
Washington; D. C., to your knowledge?

Mr. Latham. Well, this is speculation, but I believe
that it was a copy of the copy tha% we picked up in
Washingtén, .

S

Mr. Quillen. When you wrote your introduction, did you
know that the House of Repreéentatives had~acted by tremendous
majority vote not to release thét réport?\

Mr. Latham. Well, I knew that a third of the Congress
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had voted to release it. Bu£ also I made a note of the
fact that the Congfess had voted not to release the report in
the introduction itself.

Mr. Quillen. Because it contained classified and-secre£
material? Did you know that, Mr. Latham?

Mr. Latham. All I knew was that the House had voted
not to release the report.

Mr. Quillen. Did you know that, Mr. Latham?

Mr. Latham. I knew the House had voted not to release the
report until the President had ;anitized it.

M?.'Quillen. Did you read the colloquy in the Congressiona
Recbrd where it was pointed out that it did in fact contain
secret and classified information?

Mr. Latham. Well, I didn't read the colloquy in the
Record. However, in anything that you publish, there is
a certain balanciﬁg and a certain trade—dff. And we thought
we were doing the country a service by publishing this repoft,
which -- we thought Congress had done the service in compiling
the report.. |

Mr. Quillen. What country-do you think that you provided
a service for in publishing the re;brt? ,

Mr. Latham. I believe the United States of America.

We showed that we could investigate our own wrong—doing.
Mr. Quillen. In other words, irresﬁgctive of the action

of the Congress of the United States, you, in writing your

Approved For Release 2006/1 1/14 - CJA-RDP91-00966R000800010004-0




. )

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Approved For Release 2006/11/14 : CIA-RDP91-OO966R000800010004-0
1300

introductory remarks, and as the Senior Editor,'felt that
you had the authority and the ability to go beyond the dictation
of the Congress, and that you knew more about what was good
for the United States of America than 435 Members,élected by
the people?

Mr. Latham. I believe that that is why the First
Amendment was written, to give the Press that authority.
And I did feel that we were doing the country a service,
and again that the committee, the Pike Committee, had done

the country a service in bringing to light some of the seamier

details of espionage work and trying to make sure it doesn't

happen again.

Mr. Quillen. Mr. Chairman, I will not prolong this.

But I am compelled to say that the security of my cbuntry

means more than anything else that I can remember at this .
point. We only have one country, and when that country is

gone, we have something else. Newspapers come and go. But

‘our country remains forever. And a free press helped

‘maintain that freedom, and helps maintain the insurance that

our country will go on forever. " But I am appalled that -
someone would take in théir own hands the determination, against
the will of Congress, that certain material, materials _

were not classified or secret. And I think that it is just

unbelievable to me here this morning that we would have that

attitude reflected by great publications in this country}
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Thank you, Mr. Chairman.
Mr. Flynt; Mr. Hebert.
Mr. Hebert. No questions.
Mr. Flynt. Mr. Hutchinson.

Mr. Hutchinson. ©No questions.

Mr. Flynt. Mr. Foley.

Mr. Foley. ©No questions.

Mr. Flynt. Mr. Quie?

Mr. Quie. No questions.

Mr. Flynt. Mr. Bennett?

Mr. Bennett. Well, I am not quite suyre that I understood
the question énd the answer whidh gave rise to the discussion.
I am not sure whether ér not you are saying that you don't
have any knowlege or opinion, or that you won't express
what that knowledge or'oéinion is. So I would like to
ask you, to clarify it -- maybe it is already in the record--

do you have any opinion or knowledge as to who may have

"given the material to Mr. Schorr?

Mr. Latham. Well, I don't know who gave the matefial'
to Mr. Schorr. And as to whether T»have any opinion;‘I’/
decline to answer.

Mr.'Bennétt. No further qﬁestions;

Mr. Flynt. M;. Bennett, wQuld ybu suspend?

Mr. Latham, I must at this time -—-

Mx. Mitchell. Mr. Chairman'—— I'm sorry.

- CIA_-RDP91-00966R000800010004-0
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Mr. Flynt. Mr. Latham, I must at this time advise you
that this committee is acting pursuant to the authorify
vesﬁed in it by House Resolutions 1042 and 1054 of the
House of Representatives, 94th Congress.

Copies of thosé resolutions and the opening statement
of the Chairman of this committee setting out the legislati&e
purposes of these hearings were served upon you prior to
your‘appearance aé a witness here toda?.

Thé subject of these hearings‘is an inquiry into the
circumstanées surrounding the publicétion in the village Voice
of the text and of any part of the report of the House Select
Cbmmittee on Intelligence so that this committee can report
back to the House its findings and recommendations thereon.

The Question put to you is pertinent to the subject
under inquiry, in that it would be evidence as to fhe source
from which. the unauthorized publication took place, the source

from which Mr. Schorr obtained it. And that this constitutes

text and any‘part of that report. Your answer to the question
put to you is necessary for this cqpmittee to carry out the
mandate of the House of Representatives.

If you continue to refuse to answer the question,

-

your refusal will be deemed by this committee to constitute
. A\

“
)

a willful failure to answer a question pertinent to the

subject under inquiry, and will subject you to prosecution
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Sy




10

11

12

13

14

16
17
18
19
20
21
22
23
24

25

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 o
1303

and punishment by-a fine or imprisonment or both, under
Tiﬁle II of the United States Code, Sections 192, 193,.and
194.

Your refusal to answer will also subject you to prosecution
andApunishment for contempt of the United States House
of Représentatives.

Accoraingly, you are hereby advised that your dbjection
to the question and your grounds for refusing to answer the
question are.hereby overruled. |

As Chairman of this committee,.l hereby demand and direct
that you answer the question put to you.

Mr. Latham. I respectfully deline to answer.

Mr. Kheel. Mr. Chairman, may I state for the record
again that the witness has said under oath that he’has no
knowledge — that he does not know who the source is, and that
the question,'does hé have ahy'knowledge, calls for speculation
at best, and £hat the record should so indicate.

Mr. Bennett. I think counsel used the word "opinion."
You said "knowledge."

Mr. Kheel. I believe Mr.Marghall said tha£ the questio
was did he have any knowledge. )

Mr. Bennett. On that guestion he ré;lied that he had

no knowledge, and he said he did not want to express his

. . » \
opinion. And in your summary, you used the word "knowledge."

Mr. Kheel. Thank ycu very much. And I say that that

. C1A_RDP91-00986R000800010004-0
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is Speculafion.

Mr. Marshall. So that the record may be clear--
is it Mr. Latham's position that under oath he has no
knowledge of the circumstances under which Mr. Schorr obtained
the report, and he is making thaf statement unde: oath?

Mr. Kheel. He has stated under oath that he had no
knoﬁledge of who the source is. |

Mr. Marshall. Let me ask him if hé will reaffifm that
statement under oath, because it may be we can clear up simply
a matter of semantics here.

Mr. Kheel. Yes, I think that would be well to do.

Mr. Latham. Weli, T do not know who the source is, and
I decline to express any opinion or to say whether I have
any knowledge whatsoever, which is the question put to me.

Mr. Marshall. You understand that the guestion that was
put to you earlier, by mé, asked not for yoﬁr opinion,ibut
whéther you had any knowledge concerning the source, Mr.
Schorr's source. Did YOu underétand that question? |

Mr. Latham. Well, I believe I do, and I would like to
stand on my answef.

Mr. Marshall. All right.

And yoﬁ understand, in standing on ygur answer, and on
those grounds, that the Chairman has instgucted you as’td conse-
quences of that position? Do you underétand, sir?

Mr. Latham. That is correct.

noraved Eaor Release 2006/11/14 - CIA-RDP91-00966R000800010004-0

1303-4A




10

11

12

13
14
15
16
17
18

19

20
21

22

23

24

25

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0

Mr.‘Mafshall; I tﬁink the record is now clear, Mr.
Chairman.

Mr. Flynt. ‘Mr. Bennett.

Mr. Bennett. I think his answer to my question was clear.
The only thing I was trying to clafify, Ilthink counsel
just by a slip of the tongue put the word "knowledge" in
when it should have 5een "opinion," because he went on to
explain it as if he was talking about opinion. I think the
record ié clear.

Mr. Marshall. Mr. Bennett, so that the record will be

clear, my intent was to ask the question concerning knowledge

i

and not opinion.

Mr. Kheel. Mr. Marshall, knowledge of what?

Mr. Marshall. Knowledge of the ciréumstances surrounding
Mr. Schorr's obtaining.of the Select Committee's report.
Any knowledge relating to those circumstances including knowledc
of the source.

Mr. Kheel. Well, he has no knowledge of the source.
He doesn't know who the source is.

Mr. Marshall. If the witness will state that he has

[

no knowledge of the source, then I think that will make Ehe'

. S
record clear. But so far we have had your statement and not

t
ot

the witness' statement to that effect.
. '!'

. \ . .
Mr. Kheel. I thought that is what the witness said.

Mr. Marshall. All he has to do is simply state, "I have

- CIA-RHP91-00966 RO00800010004-0
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no knowledge of tﬁe source, " and I think tﬁe record will
be‘clear, and we can go oﬁ to éomething else.
Mr. Latham. I would iike to stand oh.my prevous
answer. |
| Mr. Marshall. Then you understand the consequences
of your standing.on your previous answer?
Mr..Latham. That is correct.
‘Mr. Mérshall. And you understand the Chair has directed
you to answer the guestion? |
.Mr. Latham. -Ildo.
- Mr. Marshall. All right; I think we may gé.on.
Mr. Flynt. Mr. Mitchell.
Mr. Mitchell. Thank you, Mr. Chairman.
Mr. Latham, one of the responsibilities ofvour committee .
is to make reéommendations to the House on how to prevent .
such an occurrence from happening égain.
> I want to assure you that I'also have great respec£
for the First Amendment, and I do not want to do anythiné to
erode the First Amendment. And I am sympathétic with your
job, thé_public‘s right to know, and all thé news that §s

b

fit to print. But would you agree, Mr. Latham, that our
S

nation has secrets that must be kept?
]

Mr. Latham. I agree that our nation has secrets that -
\

Y
)

must be kept.

Mr. Mitchell. Would you agree also that the Congress

Annraved Ear Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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of the United States must have an intelligence oversight
capability?
Mr. Latham. I am very much in favor of the Congress

having that capability.

- Mr. Mitchell. And to do that, the Congress of the United

States has to be able to keep secrets. I think you can follow
that‘logic.

Mr. T.atham. I believe the Congress has to be able to
keep secrets.

Mr. Mitchell. Were you aware —--— Wwe learned this in our

testimony, and I do not know that it came out before the report

was published -- but were you aware of the fact that the

' CIA classified that report as containing something like 25

percent top secret -- 25 percent classified information?

Mr. Latham. I wasn't aware of that information.

Mf. Mitchell. &ou didn't‘feel that the report contained
any top sec;et information?

Mr. Mitchell. Well, I felt that the committee who
prépared the report had been willing to and wanted to release
the report.

I also mﬁﬂized that the commiéﬁee had done its work from
sanitized documents suppiied by the agency. So it first
went through the sanitizing process of the documents, -
sanitized, and then turned over to the committee. Then the
committee sanitized this information before it put it in

the report. I was also aware that there wére not names of

- 0800010004-0
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any statibn chiefs, no names of any agents. And I felt
that since it had gone through that many screenings,
and the committee had voted, that we were not subjecting the
United States to any immediate danger, and that iq‘the balancing
proéess that you go through in deciding to publish or
whether not to publish ~-- by the way, I did not make the
decision whether to publish. I recommended that we publish.
But T thopght that alpart of protecting the nation is the
nation should stand for sometﬁing, and a part of what the
nation stands for is cleaning up i£s own mistakes. And I felt
thié was in that tradition.
Mr. Mitchell. If ?ou had known that‘the CIA had

classified 25 percent of this document, hypothetical
situation -- 25 percent of this documént as top secret, would
you have reported it anyway?v Would you have participated
in the publishing?

| va. Laﬁham. That is a hypothetical question. Howevéf,
I-know that those classifications are sometimes used to cover

mistakes, and that one person's top secret is another person's

normal, every-day news.

.
Mr. Mitchelli You were aware also, Mr. Latham, that

the President of the United States had requested that the report

not be published until such time as it could be sanitized

properly?

Mr. Latham. I was aware of that. But as I stated

A
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in the introduction -- I actualiy quoted from the committee's
own report, that once documents are subjected to being sanitized
by the Executive Branch, they often come out with whole pages
blank, and pages with only one senteﬁce on them. And I
didn't feel that the President had the exclusive right to
decide -- o

Mr. Mitchell. I didn't get the last sentence.

Mr. Latham. I didn't feel the President had the exclusive
right to degide whether this report should be published.

Mr. Mitchell. It wasn't exclusive. The House of Repre-
sentatives alsovvoted two to one not to have it published.

Mr. Latham. But the committee itself that prepared the

report voted to publish it.

Mr. Mitchell. I have no further guestions, Mr. Chairman.

Mr. Flynt. Mr. Cochran?

Mr. Cochran. I have no questions.

Mr. Flynt. Committee Counsel?

Mr. Mérshall; Mr. Latham, I have one moré questibn.

Who or what is the basis for your information that
sanitized documents were supplied tg7the Select Committee
in connection with theirvpreparation of the report? -

~Mr. Latham. Thevreport itself. It gives a long .

explanation of the frustrations of dealing-with sanitized
documents supplied by the Central intelligence Agency.

Mr. Marshall. So that .your opinion that the reportf

Anpraved Far Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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dealt with or came from documents which were sanitized
was exclusively an opinion based upon what you read
in the report, ig that right?

Mr. Latham. That is correcf.

Mr. Flynt. Mr. Spence.

Mr; Spence. ‘Mr. Latham, I have been interested in

your responses. Are you an authority on intelligence matters?
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-Hanback ' :
11 a.m. 1 Mr. Latham. Having covered the Intelligence Committee
r’s. Mills
‘«/} 2 || for New York Magazine I would not say-I am a supporter.
3 . Mr. Spence. Do you think you in all honesty have some
'4 qualifications to decide for yourself and everyone who might
5 read your publication whether or not something you are printing
6 would be harmful to the national security of this country?
. 7' Mr. Latham. I believe that the First Amendment gives me
8 the authority to make that decision. I didn't make the
. 9 decision, I only recomnmended. It was up to other people to’
10 finally make the decision.
1 Mr. Spence. What about someone else, say, who is not in
12 your position, but an individual, nonetheless, would he have
‘ i3 0 an equal right to determine for himself and the public before
. 14 the whole world something that could be harmful to national
security?
15 _
16 " Mr. Latham. I believe that the First Amendment gives
the press the right to make the decision what to publish.
17 : ‘
Mr. Spence. You said earlier that you thought this
18 .
) . country had to have some secrets.
Mr. Latham. I believe it does.
. 20 o _ T ;
Mr. Spence. It's necessary to have secrets.
21 ‘
Mr. Latham. I believe it does.
22 B
Mr. Spence. Now you are saying any one person can
23 ‘
e determine for himself what is secret or should be held secret
24
‘ and what should not?
25




r“\

{ H
S

.-—\

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Approved For Release 2006/11/14 : CIA-RDP91700966R000800010004-0

Apnroved Egr Release 2006/11/14 : CIA-RDP91-00966R000800010004-0

1306

Mr. Latham.. I am saYing that the ~—j

Mr. Spence. THat is not consistent.

Mr. Latham. I am saying under thelFirst Aﬁendment the
press is allowed to make the decision whether to publiéh or
not to publish.

Mr. Kheel.. Mr. Chairman, for the record, on behalf of
the New York Magazine, the New York Company, the'Village Voice.
and all of the people I represent today, that I don't want to
sound sanctimonious about this, but we consider oufselves to
loyal Americans ana we are concerned about the security of the
United States.

We are also journalists énd publishers and editors with
the responsibility té provide the public with information it
is entitled to know, and tﬁat decisions were made in pursuance
of that responsibility.

.Mr. Spence. Mr. Chairman, I think the witness should
answer the question and not his éounsel.

Mr. Kheel. If I may -- I am practically finished -- and

I would like this in the record. It is our position that these

decisions were made on balance, taking all of the factors into
'ﬂ" -

~account which we believe should be taken into account in the

.

discharge of our First Amendment rights and obligations.

-~

Thank you. ‘
\

Mr. Flynt. Any other questions?

Mr. Spence. No, sir.

L IPEPTITIIT 1
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Mr. Flynt. Mr. Latham, you may step down.

Committee Counsel wili call the next witness.

Mr. Marshall; Mr. Sheldon. Zalaznick.

‘Mr. Flynt. Mr. Zalaznick, would you remain standing
and raise your right hand while I administer the oath?

Dé you solemnly swear that the testimony you will give
before this committee in the matters now under consideration
will be the truth, the whole truth, and nothiﬁg but the truth,
so help you God?

Mf. Zalaznick. I do.

Mr. Flynt. You may be seatéd.

,Mr. Marshall. Mr. Zaiaznick, would you state your name

~and address for the record?

TESTIMONY OF SHELDON ZALAZNICK, ACCOMPANIED BY
THEODORE W. KHEEL, ATTORNEY

Mr. Zalaznick. Sheldon Zalaznick, 458 West 2463, Bronx,
New York.

Mr. Marshall. You are appearing here with counsel?

Mr. Zalaznick. Yes, sir.

Mr. Marshall. For the record, counsel, will you introduce

, Y.
yourself?

s
Mr. Kheel. Theodore W. Kheel.
Mr. Marshall. Mr. Zalaznick, you are here pursuarnt to
a subpoena duces tecum which was served on you prior to this

hearing; is that correct?

_RNP91-00986RAG0300010004-0
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Mr. Zalaznick. That is correqt.

Mr. Marshall. At the‘time the subpoena was served upon
you you were also served with:copies of House Resolution 1042
and 1054, the Rules of HOuse of Representatives and the rules
of this committee, a copy of the investigative procedurg which
has been adoptéd_by this committee and a copy of the Chairman's
opénihg statement. Is that correct, sir?

Mr. Zalaznick. Correct.

Mr. Marshall. In the evept your testimony or.evidence
may involve materiél from an executive session, Select
Comﬁittee on Intelligence or‘informationvwhiéh is classified
or information which may tend to defame, degrade or incriminate
any person, would yoﬁ please advisé this committee so that it
may take appropriate action under the Rules of the House of
Representatives?

Mr. Zalaznick. I Qill, sir.

Mr. Marshall. Now, the subpoena duces tecum servéd upon
you prior. to the appearance demanded that you produce certain
papers at thié hearing, including any and all copies of, or
drafts of the report prepared by Fhe House Select Committee

L

on Intelligence pursuant to House Resolution 591.
. "y
Do you have those papers with you?
Mr. Zalaznick. I have no such papers, sir.

Mr. Marshall. All right, you had no such papers in your

custody, possession or control at the time of the service of

- C1A-RDP91-00966R000800010004-0
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the subpoena?

Mr. Zalaznick. That is correct.

Mr. Marshall. Do you have a statement which you wish to
make to this committee, sir?

Mr. Zalaznick. I believe my beliefs are covered by
the statement made by Mr. Felker and the statement made by
Mr. Latham.

I would only add that personally I have no objection in
principle to the purposes of this.committee. I am profoundly
concerned‘with the committee compelling journalists to assist
them in these purposes. ‘

»Mr. Marshall. Mr. Zalaznick, where are you presently
employed?

Mr. Zalaznick. I have just left New York Magazine. As it
happeﬁs, I am now the managing editor of Forbes Magazine.

Mr. Marshall. At the time you were with New York Magazine /[
what were YOur duties?

Mr. Zalaznick. i was the senior editorial director of
Neﬁ York Magazine. |

Mr. Marshall. Did your duti%s require you to perform
any duties as well for the Village Voice?

Mr. Zalaznick. Nét in the ordinary course of business.

Mr. Marshall. Were you employed by.the Village &gice

when the editions-of February 16 and February 23 were published

by the Village Voice?

Annrgved Far Relegse 2006/11/14 - CIA-RDP91-00966R000800010004-0
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Mr. Zalaznick. ©No, sir.

Mr. Marshall. Did you have .anything to do in connection
with the publication of the text of the report in those
editions?

Mr. Zalaznick. Yes, sir.

Mf. Marshall. What were your responsibilities in that
regard, if you can tell us generally?

Mr. Zalaznick. Quite simply, once the decision had been
madé to publish the Pike Report, I was the editor in éharge
of the procéss of gefting it into print.

. Mr. Marshall. Now, in connéction with the discharging
of those responsibilities, did you obtain two copies of the
. report which Mr. Schorr supplied to the Village Voice from
Mr. Latham?

Mr. Zalaznick. Did you say two copies, sir?

Mr. Marshall. Yes, sir. |

Mf. Zalaznick. Well, we received a copy of the report,
and my best recollection is I know that'Aéron Latham made
additional éopies, and my best recollection is we made three

additional copies, making a total ,of four.

[
Mr. Marshall. How many copies dia you receive?
Mr. Zalaznick. I kept two.

-

Mr. Marshall. All right,_sir._ Now, where are those
copies now?

Mr. Zalaznick. They were thrown out.

- CIA-RDP91-00966R000800010004-0
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Mr.-Marshali. When you say they were thrown out, didlyou
throw them out?

Mr. Zalaznick. I threw my two copies out.

Mr. Marshall. Did you put them in the garbage or burn
them or what did you do with your copies? |

| Mr. Zalaznick. Well, as it happened, I burned them in my
back yard.

Mr. Marshall. .And in your charcéal grill?

er. Zalaznick. Yes.

Mr. Marshall. You.weren't céoking anything else at the
timé, were you?

Mr. Zalaznick. Itvwas cold, nothing‘else was going on.

Mr. Marshall. After the two copies were delivered ﬁo you,
what did you do with them?

.Mrf Zalaznick. I and a small group of New York Magazine
personnel went to a type setting house which New‘York Magazine
ordinarily uses in its normal business. | |

Mr. Marshall. Sterling Graphic Arts.

Mr. Zalaznick. Corréct.

Mr. Marshall. All right, si;, and what did you dq there?

: o . ;

Mr. Zalaznick. We ‘did normal editorial things of

preparing the material for publication. We got it going.
- Mr. Marshall. All right.' Now, did you take the.EWo

copies back from Sterling Graphic Arts after you had completed

your work there? .
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Mr. Zalaznick. Yes, sir.-

Mr. Marshall. And then did you return them to your office

or did you take them directly home at that point?

‘Mr. Zalaznick. As it happens, once the movement,‘the
project was, as we say, closed, I took everything and I stopped
in at fhe office and then Qent promptiy home with it.

Mr. Marshall. Did you have any communications with Mr.
Schor; or any connection witﬁ carrying out your responsibilities
on'behalf_éf the Village Voice?

Mr. Zalaznick. No, éir.

Mr. Marshall. With regard ﬁo the copies that were suppliéé
to you, did any pages appear to be missing? |

Mr. Zalaznick. Yes, sir.

Mr. Marshall. Was the description of those pages appearingd
to be missing accurate insofar as it appeared in the Village
Voice?

Mr. Zalaznick. Yes, sir.

Mr. Marshall. Were any pages iliegible?

Mr. Zalaznick. A few of the pages, and I couldn't be
.certain, but it was.in the magnitqge of two or three rather
than twenty or thirty, a very few of the pages were in that
runny, ripply, the way you sometimes get when a Xerox is
caﬁching, a reproducing machine is catching. -

There were a few pages that were difficult to read, not

inmpossible.
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v)

10

11

12

13
14
15
16
17
18

19

20

21

22

23

24

25

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 1313

Mr.’Marshali. Were therg any marks on the copy of the
report that you received at the time you received it?
Mr. Zalazniék. Yes, sir.
Mr. Marshall. Could you deséribe what those marks were?
Mr. Zalaznick. A few underlines, and a kind.of randoﬁ
mark or two in a margin.
Mr. Marshall. Do you recall what those random marks or
two in the margin were?
Mr. Zalaznick. No, sir.
Mr. Marshall. Were they words or --—
" Mr, Zalaznick. No, sir.
Mr. Marshall. Symbols?
Mr. Zalaznick. To the best of my recollection, it was
just a kind of vertical mark in a margin.
Mr. Marshall. As though a particular part of the report
was being referenced for later attention? |
‘Mr. Zalazﬁick. I can't say, sir.
‘Mr. Marshall. Did the report have footnotes at the time
you received the copy? |
Mr. Zalaznick. Yes, sir. ‘
Mr; Marshall. Now, were anylghanges made in therfext
prior to publication?

Mr. Zalaznick. Changes in the text+?

Mr. Marshall.. Yes, sir.

Zalazni

one that I can recall.

A-RDPC1_00966RO00US00010004-0




D]

.ﬂ—\

10

1M

12
13
14
15
16
17
18
19
20
21
22
23
24

25

Approved For Releage 2006/11/14 : CIA-RDP91-.009'6'6R000800C‘)10004-0 » 1314

Mr. Marshali. All right. ©So it's your testimony that
whatever was given to the Village Voice by Mr. Schorr, subject
to the earlier tostimony about footnotes, and‘so forfh, was
what the Village Voice pub}ished; is that right?

Mr. Zalaznick. That is correct.

Mr. Marshall. Now, do you have any knowledge whatsoever
th or from whom Mr. Schorr got the report he made available
to the village Voice for publication? |

Mr. Zalaznick. No, sir.

.Mr. Marshall. Did you or anyoné olse, to your knowledge,
ask Mr. Schorr how he obtained that information?

Mr. Zalaznick. I did‘notf

Mr. Marshall. To your knowledge did anyone else?

Mr. Zalaznick. No, sir.

Mr. Marshall. All right. Do you know of anyone else
other ﬁhan Mr. Schorr who may have knowledge about how or
from whom Mr. Schorr obtained thée report?

Mr..Zalaznick. No, sir, I do not.

Mr. Marshall. Did you take part in any discussions about

the Vvillage Voice making a money payment to anyone in return
Y -
for the report being made available to the Village Voice for

2

publication?
Mr. Zalaznick. I dealt with nobody. -
\.
Mr. Marshall. So, you have no knowledge on the subject

of any financial payment made by the Village Voice to the

Approved Eor Release 2006/11/14 - CIA-RDP91-00966R000800010004-0 o
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reporter~on the éommittee for Freedom of the Press?

Mf. Zalaznigk. That is correct.

Mr. Marshall. That is all of the questions I have, Mr.
Chairman.

- Mr. Flyht. Mr. Zalaznick, is it your testimony that as
the editor in charge of preparing this material for publication
that you made no additions,.no deletions, and no alterations
of any kind to the ﬁexﬁ which you recéived, other than foot-
notes?

Mr. Zalaznick. No; sir. Thét would not be correct. Thereg
was, for example, in the discuséion of the Secretary of State's
‘conduct of American foreign policy with ;espect to the Kurds,
tﬁe report, as I recall, did not specify that the country that
figured at some point in the negotiations and the strategy
was Iran.

It was common knowledge that the country was, in fact,
Iran, and so, for example, as part of the normal.editing
process, where the réport had referred.téla foreign gdvernment,
we put the word "Iran" in, in a correct, grammatical context,
but I hope we were conscientious about signalling that'editing

b

change in the conventional way with brackets, which is a
. ,

conventional signal to a reader that an editor has intervened.
Mr. Flynt. The reason I ask the question, and I want you

to understand the reason, I understood you to tell counsel in

response to a similar question that there were no changes made.

Approved For Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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M?. Zalazniék. Well, I am sofry for.having apbeared'to
mislead the committee.

Mr. Flynt. Mr. Price?

Mr. Price. No questions.

Mr. Flynt. Mr. Spence?

Mr. Spencé} No questions.

Mr. Flynt. Mr. Teague?

Mr. Teague. Mr. Zalaznick, when we say the press, what
are we talking about, who is the press?

Mr. Zalaznick; I suppose those people who hold themselves
out to be the press. |

Mr. Teague. Anybody who writes, for example, members
of Congress, most ofAthem write newsletters. Are we memberé-
of the press?

Mr. Zalaznick. Apart from certaiﬁ advantages and the
franking privilege, sir, I don't know.what wéuld distinguish
you from the press.

Mr. Teague. Well, does the news media try in any way to
definé? | |

Mr. Zalaznick. I am sorry, sir, I didn't hear.

.
Mr. Teague. Does the news media have any standards or
s '

do they have a definition that covers the press?

Mr. Zalaznick. Sir, I think it's the American pﬁblic that

finally decides who is and who is not the press to thebextent

that they accept or reject this or that publication.

Apprgved For Release 2006/11/14 CIA-RDP91-00966R000800010004-0 O
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Mr. Teague. I have a young lady that writes newsietters
‘for me. Is she a member of the press?

Mr. Zalaznick. I would think she would be more properly
characterized és a member of the public relations establish-
ment.

Mr. Teague. Are you saying PR firmé are not press?

Mr. éalaznick. Not in my judgment, no. They are éara—'
press .or ancillary to, but not the press itself.

| Mr. Teague. That is all, Mr. Chairman.

Mr. Flynt. Mr. Quillen?

‘Mr. Quillen. Thank you, Mr. Chairman.

When you took these two copies of the report to your

-back yard, were ﬁhey hot enough to grill your steaks?

Mr. Zalaznick. It was February, I believe, Mr.
Copgressman, and there was nothing going on besides burning
thevpapers.

Mr. Quillen. Did you burn every sheet?

Mr. Zalaznick. Yes; éir. |

‘Mr.'Quillen. Were you satisfied with that operaﬁion?

Mr. Zalaznick. I don't mean yto be uncooperative, -Mr.
Congressman, I don't know what the péint éf that is.

Mr. Quillen. The point is that in burning and destroying
the report you were convincea in your own mindlthat ié contained
‘secret and classified infofmation.

Mr. Zalaznick. That is not the case at all, sir..

noraved Eaor Release 2006/11/14 - CIA-RDP91-00966R000800010004-0 JRSTS——
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1 Mf..Quillen: Others testified that they threw them in
" 2 the trash barrel. Then why did you take them home and burn
3 them?
! ' A Mr. Zalaznick.. It seems crazy'at the time,”sir, but it

5 did occur to us that just such an inquiry as we are now present

6 at might get going, and it seems prudent to do what we possibly

P 7 || could to avoid ever inadvértently compromising the integrity
8 of anybody's sources.

- _ 9 Burning seems to me betﬁer than a wastebasket.
10 | © Mr. Quilleﬁ. You took it on yourself as one of the
11 éditors to tighten the restrictions, even over and above that
iz performed by your pubiisher and editor? |
13 Mr. Zalaznick. Yes.

" Mr. Quillen. Were you saying that he did wrong when he

14
'15 did what he did?
iG Mr. Zalaznick. ©No, sir.
17 Mr. Quillen. You just got through saying that you did the
18 right thing.
' 19 Mr. Zalaznick. There were several codrses, several roads
20 one might take with it for the same objective, sir. One is
. N ‘/,- z .

'21 as good as another, as it turned out.
’ S

Mr. Quillen. I think a moment ago you made a little

22 ' )
e
23 mockery out of freedom of the press. I hope you were not reall¥
serious in your recmarks.
o i
' Mr. Zalaznick. I was not, sir.

25




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0

1319
Mr. Quillen; We all believe in freedom of the press. I
was a publisher for a newspaper at age ninetten, started anothel
one at age twenty-two and I likewise believe in the freeom of
the press, but somehow I don't think one should hide behind
the First Amendment as they do'sémetimes behind a smoke—sqreen.
I think it's a very serious situation. We have publication
in this country ﬁhat would take it upon themselves to publish
secret and classified.material believing that they have more
knowlédge tﬁan 435 Members of Céngress, or the will of the

people of this Nation, and I think it's a very serious matter

iand something we should not make light of.

That is all, Mr. Chairman.

Mr. Flynt. Mr.‘Hebert?

Mr. Hebert. Thank you, Mr. Chairman.

I had not intended to ask my questions, but the de&elopment
of the colloquy compels me to make these remarks or these
observations at this time;

'i think my position is well known on this particﬁlar
subject matter. I will not ask any newspaper man under any
- circumstances, under any condition to reveal his source, period.

: Y. -

T will not do it.

A
Now, starting from there, however, I do intend to question

1

the activity of an individual who does gain informatidn, and
.\ :

how he handles it. \

Now, the previous witness, Mr. Latham I think his name

Annroved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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1 was, he had an oéportunity to say so'methihg on a flat statement
(i > he elected to subject himself to contempt proqeedings. Why
' ‘ 3 || he did that I don't know.
2 Then, the attorney for him, in encouraging and embracing
5 the First Amendment with its obligations, now, I am just
6 wondering, his witness, his client says the First Amendment
. - gives the newspaperman the right tg tear up the Consti_ﬁution,
8 laws meaning nothing, and that is the right under the First
. 9 Amendment to pﬁblish any and eyerything, you know,v and you are
16 the sole judge of J.t |
" This is what concerns mé.
2 Mr. Kheel. Sir, I don't.believe that is a correct
13 statemént of our position. We think that as journalists and
. | 14- as editors and as publishers we have a responsibility to weigh
5 the information that comes to our attention and tq decide
6 whether or not in a parficular instance it should be published,
and‘ that in this inétance, on baiance, taking into acco‘unt
17 ,
a.ll of the circumstances, the decision was made to publish the
18 o
* report.
19 : ,
ol We are ever mindful of the sc—fz’f:urity problems of t}}e
’ Unitéd States, we are lawful Americans, and we are concerned
21 : Y
about protecting the United States as much as anyone else is.
2 : . A
: Mr. Hebert. I could buy what you said, you repé:ated
;o # what you said, but left off‘;“ one sentence, and that is the
¢
. = confirming the First Amendment with its obligations.
25 ‘
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Mr. Kheel. ~Right.

Mr. Hebert. Now, in effect; but.your client didn't say
that, your client says the First Amendment gives him the right
to do what he damn pleases. Now fhat is what he said. I
didn't say it. |

Ndw, look at that Supreme Court Building over there,
which I don't agree With very much. But they.have a big sign
up here,‘“This is a Government of laws and Government of men."

Mr. Kheel. That is‘——

Mr. Hebert. ‘Wait now --

Mr. Kheel. Excuse mne.

Mr. Hebert. If anybody is so naive and so foolish to

- think we live under a Government of laws today, they better

haVe their heads examined, and this is the kind of expressions
that concern me.

If you don't like the law; violate it. That is what we
are confronted with.

Now, what you have expressed and I, by what you say, the

First Amendment with obligations, becuase if, you know the

canons of the American press, they set up their rights and I
, . -

agree with their rights, but the greater those rights, the
greater responsibility to be very, very careful of how they
protect those rights, and that is what concerns me, aﬁé
that is all I want to say now.

Mr. Kheel. . We are equally concerned now.
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Mg.'Flynt. Mr. Hutchinson?

Mr. Hutchinson. No gquestions.

Mr. Kheel. It is a legal question as to the extent of’
the First Amendment rights.

Mr. Flyﬁt. Mr. Foley?

Mr. Kheel. I personally recognize limitations on First-
Amendment rights. At present the Supreme Court is divided on
these, on the extent to which the rights, what rights go, and
for the purpéses of this procéedipg it is our position that
whatever ﬁay be the ultimate extent of the rights of journalistg
under the First Amendment that we made a decision on balance
that was the right decision in the interest of the First Amend-
ment and the people of this country.

Mr. Flynt. Mr. Foley?

Mr. Foley. Mr. Chairman, I had no intention to ask ény
quéstions, or particularly to make any statement.

I want to méke a very brief statement in view of some of
the other comments by committee Members.

I do not believe thaﬁ today's proceedinés will assist
the com@ittee in developing any uigful information with respect
to its responsibility-under H.R. 1042 or 1054, in addition,
more seriously, the subpoena 6f these witnesses raises delicate
Constitutional policy questions which I regret have bé;n raised.

I want to reaffirm my concern that the subpoenas have

been issued, and that the questions that the committee is

- CIA-RDP91-00966 R000803010004-0
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placing today before these witnessee have been asked. I
disagree with that decision respectfully, and I regret it.

Mr. Flynt. Mr. Quie?

Mr. Quie. No guestions.

Mr. Flyntr Mr. Bennett?

Mr. Bennett. No questions.

Mr. Flynt.' Mr. Mitchell?

Mr. Mitchell. No questions.

Mr. Flynt. Mr. Cochran?

Mr. Cochran. No questions, Mr. Chairman.

Mr. Kheel. Mr. Chairman, may I say one thing further
and that is that I hepe the reeord is clear that there was no
payment made, and indeed, there was no discussion of any
payment for the report. There was a discussion of a possible
contribution.

Mr. Marshall. It is not appropriate at this time for
you to argue your case.

Mr..Kheel; I am not arguing it.

Mr. Mershall. You may make any point you wish to'make
to protect the rights of your cliénts.

Mr. Khee}. I want to make sure the record is clear. Sir,
I believe you would want to make sure the record was clear on
this subject and I am merely inquiring whether it is.

Mr. Flynt. Counsel, the record will speak for itself.

Mr. Bennett. Mr. Chairman?
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Mr. Flynt. Mr. Bennett?

Mr. Bennétt. I am not quite sure that I understood about
whether a cbntribution was made. Was there any contribution?

Mr. Kheel. There was no contribution made. Thank you.

Mr. Flynt. You may step down.

Mr. Zalaznick. Thank you.

Mr. Flynt. Committee Counsel will call the next witness.

Mr. Marshall. Mr. Daniel Schorr to the witness stand.

Mr.‘Flynt. Mr. Schorr, would you remain standing and
raise-your right hand and be sworn?

You do solemnly swear that the testimony you will give to
this committee in the matter now under consideration will be
the truth, the whole truth and nothing but the truth, so hélp
you God?

Mr. Schorr. I do. N

Mr. Flynt; You may be seated.

.Mr. Marshall. Mr. Schorr, would you state your full name
and address, please?

TESTiMONY OF DANIEL SCHORR, ACCOMPANIED BY JOSEPH A.
CALIFANO, JR. ATTORNEY »

Mr. Schorr. >My name is Déniéi Schorx; my address’is
313 Woodley Road, North&est, Washington, D. C.

Mr. Marshall. You are appréaring here with counsei?

Mr. Schorr. Yes, sir.

Mr. Marshall. Counsel, you may identify yourself for

- 1A _-RDP91-00966R000800010004-0
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the record.

Mr. Califano. I am Joseph A. Califano, Jr. I am a
Washington attorney, member of the bar in Washington, D. C.

-Mr. Marshéll. Mr; Schorr, you are here pursuant £o a
subpoena duces tecum which was served upon you earlier.

Mf. Schorr. Yes, sir;

Mr. Marshall. At the time the subpoena was servedAupon‘
you you were also served with copies of House Resolutions lo42
and‘1054, a copy of the Rules of the House of Representatives
and the rules of this committee, a copy of the investigative
procedures adopted by this commiftee and a copy of the
Chairman's opening statement to these hearings; is that not
correct, sir?

Mr. Schorr; That's correct.

Mr. Marshall. In the event that your testimony or evidence
may involve material from an e%ecutive session of the Select |
Committee on Intelligence of the House of Representatives,
information which is classified, or information which may tend
to defame, degrade or inériminate any person, would you please
bring that .to the attention of th%s committee in a timely way,
so that it may take appropfiate action under the rules éf
the House of Representatives?

Mr. Schorx. Understood.

Mr. Marshall. Do you have a statement to make for the

committee?
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Mr. Schorr. I do.

Mr. Marshall. You may proceed to make that statement.

Mr. Schorr. Mr. Chairman, I appear.before this committee
today under protest, in response to a subpoena whose issuance
I deeply deplore.

| :I had hoped that this committee, which has already learned
a great deal about Congressional procedures for handling
intelligence information, could have completed these hearings
without croséing that Constitutional Great Divide which separategs
the roles of the Congress and the press.

Whatever happens hereafter at this hearing, it‘is my belief
that your subpoena, commending the appearance of a reporter to
discuss his journalietic activities, its effect can only be
to establish an atmosphere of intimidation for the press.

Now, this subpoena requires me to produce all records,
_papers, documents, correspondence, et cetera, and this is not
1nclu51ve, "which relate in any way" to the subject of §our
inquiry. 1It's a broad statement, and I have trled to interpret
it, and I will divide the material in my possession into four
general categories. 3

Firstly, many of the records in my possession are material
in the public.domain, such as speeches that I have made, news-
paper articles and I guess copies.of Village Voice coﬁ%aining
the report of the House Intelligence Committee.

To the extent that these public materials are not already

Apnraved Far Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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availablé to the committee and are desired by the committee,
I am willing to provide them.

Secondly, since the publication of the report in the
Village Voice I have received éeveral thousand lgtters'and
telegrams. If the committee feels a need for such correspondenc
I should like first to seek the permission of the persons
involved out of respect for their privacy.

Thirdly, I Havé nétes taken durihg the coverage of the
House Intelligence Investigation and I have draft scripts that
were written.iﬁ preparation for broadcasts.

Now, because of the internal news decision-making and

‘

‘the editing process, some of those scripts vary from what I

actually did broadcast, and in fact, others were not broaacast
at all.

All of this work product I must respectfully decline to
submit, I believe that it falls under the category of
reporters' notes, protected by the First Amendment. I take
now the same position that Dr. Frank Stanton, who was then
President of CBS, Incorporated, took in 1971.

t

He refused to comply with the House Commerce Committee
. b ’
subpoena demanding the scripts and the so-called out-takes of
interviews filmed in pfeparation for the CBS television
documentary, "The Selling of the Pentagon." i

His position and mine today is that the internal process

of preparing news for publication or for broadcast cannot be

nnraved Far Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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subjected to the compulsory process of subpoena without

‘subverting the purposes of the First Amendment.

Now fourthly, the subpoena specificélly demands "all
drafts and copies of the report of the Select Committeé on
Intelligence which were in existence prior to January 29, 1976.°

i‘cannot comply with that demand. The examination of the
document could conceivably help to lead to discovery ofvthe
source, and aé must now be manifest, if it has not been manifest
befére, I consider it a matter of professional conscience as
well as a Constitutional right not to assist you in discovering
that source.

Now, this also means, obviously, and we may as well say

. it now, that I shall not respond to direct questioning about

confidential sources, for in some forty years of practicing
jdurnalism I have never yielded to a demand for a disclosure
of a source that I had promisea to protect, and I cannot do
SO now.

At the appropriate time, Mr. Chairman, Mr. Califano is

ready to explain why, given the circumstances of this case, my

role in the publication of the report, and my right to withhold

the source, indeed, protected by the Constitution.
But let me add that even if our legal position were not
as strong as I believe it is, I could still not tell you my

source, because for me this is a personal matter, and almost

a visceral matter.

_RPP91_00966R1008000100034-0
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1 . Mr. Chairman and Members of the committee; we all build
(" 2 our lives around certain principles, and without those
3 principles our careers simply lose their meaning.
A For some of us, doctors, lawyers, clergymen, . and yes,
5 journalists, it is an article of faith that we must keep
6 confidential those matters entrusted to us only because of the
: 7 assurance that they would remain éonfidential.
8 Now, for a journalists, the most crucial kind of
i 9 confidence.is the identity of a source of information. To
10 betray a confidential source would mean to dry up many future
i1 ;ources for many future reporters. ‘
12 The reporter and the news brganization would be the
. | 13 immediate losers,. but 'I would submit to you that the ultimate
14 losers would be the American people and their free institutions.
i5 And if you will permit me one last personal word, without
‘ 16 all of this Constitutional argument, I would iike to go beyond
| 17 all of this. To betray a source would be for me to betray
. 8 myself, my career, and my life, and to say that I refuse to
19 ao it isn't gquite saying it right.
' 20 I cannot do it. o
o1 That concludes my.stat?ment.

22 Mr. Marshall. Mr. Schorr, with regard to the first two

categories of documents which you have described in response

23 .
', to the subpoena duces tecum; that is the speeches, newspaper
24
articles and public materials and letters and telegrams that
25 :
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) 1 you stated you have received, appropriate arrangements will bé
6 2 made and have been made with your :counsel to handle the
3 produétion of those documents; is that correct, Mr. Califano?
4 Mr. Califano. Yes, Mr. Marshall. T would divide ;chose
5 two items. With respect to the first item, the speeches, the
6 arti.cles that are in the public domain, yes, we can make
7 arfangements to .provide those.
8 With respect to the correspondence, I would simply note,
’ 9 és Mf. Schorr noted in his opening statement, that there are
10 rights of privacy involved, as you know, from ‘individuals
. writing letters. There are thousénds of letters involved that
12 came to Mr. Séhorr after publication, and if the committee
. ' 13 .wants these, those people would have to be contacted before
14 we would be free to turn them over to the committee.
/5 Mr. Marshall. ©Now, with regard to the third category,
‘6 that is notes taken dur.ing covérage of the House Select
. Committee and scripts, as well as the copies of the report of
i 5 the House Select Committee on Intelligence prepared pursuant
. to House Resolution 591, on behalf of the committee I now
) 20 direct that you produce all copies.p' and drafts of the re_port
) prepared pursuant to House Resolution 591 in your possession,
1 . :
custody or control.
22 ;
Mr. Schorr. Sir, I inust rc—_:spectfully decline to aB o)
. * for the reésons stated, th;t I believe that they are a work
: 4
* product, protected by the First Amendment in the first'place,
25
el Acooued For Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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and secondly and more importantly, could conceivably assist
you in ascerteihing the source.

Mr. Marshali. So the record will elso be clear,.I am
making an additional demand, solely related to the reeort of
the Select Committee‘prepared pursuant to House Resolution 591,
and am directiﬁg on behalf of the committee that you produce
those copies of that report in your possession, and that you
produce them at this time.

Mr. Schorr. My answer remains the same.

Mr. Califano. Mr. Marshall, may I just_briefly note
that there are two types of documents involved here, as you
have noted. |

With respect to’one item, memoranda, internal reporters'
notes, out-takes, if you will, may I cite to the Chair, may
I ask of the Chair if he is going to direct tﬁe witness
to answer, direct separately because with respect to notes
and out-takes there is a precedeet in the House of Representa-
tives.

That precedent was when Dr. Frank Stanton testified and
refused to provide similar materiel. The House voted at that
time 226 to 181 not to cite Dr. Stanton for contempt for

/
.

refusing to provide that material.

+
e

Mr. Flynt. T have carefully studied the legal memorandum,
Mr. Califano, which you have filed with the committee.

I must at this time advise the witness that this committee

- - -00966R000800010004-0 o
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is acting pursuant to the authority vested in it by Resolutions

Copies of those resolutions and the opening statement of
the Chairman of this éommittee setting out the legislétive
purpose of these hearings were served upon you prior to your
appearénce as a witness here today.

The subject of these hearings is an inquiry into the
circumstances surrounding the publication in the Village Voice
of the text and of any part of the report of the House Select
Committee on Intelligence, so that this committee can report
back to the House its findings and recommendations thereon.

The papers described in the subpoena duces tecum, including
any and all copies or drafts of the report prepared by the
House Select Committee on Intelligence, pursuant to House
Resolution 591, are pertinent to the subject under inqﬁiry
in that these papers may identify or lead to the identificatién
of the person from whom the text andiany‘part of that report
were obtained.

This report of the House Select Comittee on Intelligence, |

4

the subject under inquiry, in that it may constitute evidence
Vi
or lead to evidence as to the method by which the text and

any part of the text of that report were obtained. '

These matters are part of the circumstances surrounding

the publication of the text and any part of the report of the

- P9ﬁ-00966R000800010004~0
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House Select Comﬁittee on intelligence. Production of the
copy of this report is necessary to carry out the mandate of
the House of Representativesb: '

If you continue to refuse your copy of this report,
notwithstanding the fact that you have been duly served with a

subpoena duces tecum, your refusal will be deemed by this

committee to constitute a willful refusal to produce your

._copy of this report upon a matter pertinent to the subject

under inguiry, and will subject you to proSecution'and punishmen

by a fine or imprisonment or both, under Title 2 of the United
States Code, Sections 192, 193 and 194.

Your refusal to produce your copy of this report will
also subjéct you to prosecution and punishment for contempt
of the House of Representativeé.

Accordingly, you are hereby advised that I overrule your
refusal to produce your copy of this report described in the
subpoena duces tecum, served upon you, including your fefusal
to produce any and all copies of the drafts of the report
prepared byvthe House Select Committee on Intelligence pursuant |
to House Resolution 591. :

As Chairman of this committe;; I hereby demand and direct
that you prodnce your conyH;f this report.

Mr. Schorr. Mr. Chairnan, for the reasons stateél that
I cannot engage in a ventufe aimed at ascertaining the source,

I must repeat that I respectfully decline to provide any copies

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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of the réport.
Mr. Flynt. Counsel, you may proceed to your next

witness.

Mr. Marshall. Mr. Schorr, did you obtain a copy of the

- text or any part of the report prepared by the House Select

Committee on Intelligence of the 94th Congress pursuant to
House Resolution 5917?

Mr. Schorr. I-am.sorry, I didn't get the question.

Mr. Marshall. The queétion is did you obtain a copy of
the text or any part of the repor£ prepared by the House Select
Commiftee on Intelligence pursuant to House Resolution 5917

Mr. Schorr. Did I obtain.a copy of‘the report?

Mr. Marshall. Yes. |

Mr. Schorr. I did.

Mr.Marshall.All right. This committee has received

testimony under oath from Congressman James V. Stanton that

approximately one week after that report was published in the

‘Village Voice Congressman Stanton talked with you in the

Speaker's lobby of the House of Representatives.

I have supplied counsel, our counsel, with a copy'of
./"_ i

Mr. Stanton's testimony in public sessions of this hearing.
. p _
At that conversation, Congressman Stanton testified that

you told him that you obtained a copy of the text of the
report from the Central Inﬁelliqence Agency, and that you also

said, "Of course, I would deny that if anyone asked me."

- CIA-RDP91-00966R000800010004-0
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.Did you make those statements to Congressman Stanton?

Mr. Schorr. Mr. Marshall,'I‘have'never discussed with
anyone the source from which T obtained the repért other than
two pfivileged persons.

Mr. Marshall. Did you have that conversation with
Congressman Stanton?

Mr. Schorr. I have never discussed with anyone anythiﬁg
relating to the source of that report other than .two privileged
persons.

Mr. Marshall. Do you mean by that response that your

answer is no, you did not have conversation?

Mr. Schorr. I think ~--

Mr. Marshall. With Mr. Stanton?

Mr. Schorr. My response nmust speak for itself.

Mr. Marshall. Who were the two privileged persons that
you discussed the reéort with?.

Mr. Schorr. My counsel, Mr. califano and my wife.

Mr. Marshall. Mr. Schorr, is it ydur statement to this

committee that you will not answer further the guestion that

I have akséd you with regard to the conversation with Congress-

man Stanton approximately one week after the report was
,~, ’

published in the Village Voice, that conversation having taken

)
-

place in the Speaker's lobby of the House of Representatives?

Mr. Schorr. I think my reply given before is adequate.

Mr. Marshall. You will not answer further as to whether

-RDP91-009668R0O00800010004-0
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that conversation did or did not take place?

Mr. Schorr. That is correct.

Mr. Marshall. Did you have any conversation with
Congressman Stanton with regafd to where you obtained ‘the
report?

Mr. Schorr. I declinebto discuss my conversations with
any persons pursuant to my news gathering activities.

" Mr. Califano. Mr. Chairman, may I briefly make an state-
ment to the source point.

Mr. Marshall. On the legal position?

Mr. Califano. Yes.

Mr. Marshall. In other words, you wish to present your
legal position to the committee?

Mr.‘Caiifano. Briefly.

Mr. Flynt. You may proceed, Mr. Califano.

Mr. Califano. Mr..Chairman, it is our poéition in the
papers we have filed with this committee and which we have
requested by made a part of the record of this ¢§mmittee,
that Mr. Schorr has an absolute, complete right in these
proceeaings not to reveai the identity of a source, that that

. 3 i

is protected by the First Amendment.

. Vi
It is our position that his actions in making available

that report for publication in the newspaper are protetcted by

the First Amendment.

The First Amendment protects not only the publication of

- CIA-RDP91-00966R000800010004-0
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1 information, but'by necessity the gathering of news. The
Lo : 2 Supreme Court of the United States has recognized that by
~3 sayiné that without protection for news gathering the First
[ 4 Amendment would be eviscerated. |

The Department of Justice has recognized that principle

5 .
» 6 by setting forth guidelines under which it will not proceed
. 7 to subpoena reporters for their confidential sources.
8 In the contextAof.this hearing, at the time the public
. 9 record indicates Mr. Schorr received the report,.namely,
10 sometime subsequent to the time fhe House Sélect Committee
:11 on Intelligence voted by a bipartisan 9 to 4 majority to
iZ 'release_the report and make it public, ahd prioxr to the time
13 of the House Resolution, theAsuppéssion resolution, no rule,
‘ 14 regulation or term of employment of the House of Representatives
15 or that committee was o; could have been violated by any
16 source,.whether that source is in the Executive Branc, the
17 Legislative Branch, a Member of Congress, a staffer or an
8 independent citizen, and no rule or regulatioh could have been
s '19 violated by Mr. Schorr in receiving that report.
20‘ The House Resolufion designe?’to supress pﬁblicat?on of
: 21 the report was not directed at Daniel Schorr, it was by its
. . .
29 specific terms directed at the Select Committee on Intelligence
03 That resolution said:""Resolved thgt the Select Committee
(o " on Intelligence shall not ;elease any report."
"' 25
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1 In those cifcumstances we believe that the identify of
(;; . 2 Mr. Schorr's source is not relevant to this investigation,
‘ ‘3 and that the identity of Mf. Schorr's source is protected by
4 the First Amendment. |
5 I would note that it is difficult to draw the iine, it's
6 easy to know that Mr. Schorr under those circumstances should
) 7: not answer the question, "Who is your source?" At what point
8 prior to that the lineiis to be drawn is difficuit.' And we
. 9 can spend the entire morﬁing and afternoon in a game of
10 Twenty Questions, asking Mr. Schofr did he speak to A, or did
" he speak to B, or did he speak to C, and we can spend the
02 ‘morning in a cat and mouse game trying té catch Mr. Schorr
3 in some question in which he»will answer, this committee,
' : 14 where, at some point later the court would say that might
5 have consﬁituted waiver of his right to protect his source.
6 I respectfully submit to this committee that the values
- at stake are too precious to play Twenty Questions with, that
8 the values at stake are too fundamental to our system of
i . ‘o Government to play cat and mouse with.
20‘ | Mr. Schorxr's position is clegr, I would urge this
’ a1 commitfee to ask him directly thepéentral question that it
: / .
has asked virtually every Qitness that has appeared before
22 ,
this committee, the questiqn'to which itAdevoted nine or ten
( “ hours yesterday in hearingg) and set the iésue, because he
. * holds his belief as firmly as Members of the House of
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Represenfativeé ﬁold their belief.

He respects,.as I do, the beliefs of the Memberé of the
House of Representatives, apd I have a long and personal
association.with many Members of £bis House, including the
Chairman of this committee.

I understand how you feel, I think Mr. Schorr understands
how you feel. |

- We ask that ybu recognize what is at stake here is not
a game. What is at stake here for Mr. Schorf is the core of
his enfiré belief, what is at stake here for this country is

the belief of those practitioners of the First Amendment as

‘

‘to what is at the core of enabling them to practice it, and

I ask that you get directly to the question, ask Mr. Schorr
the question, and let us face up to this issue beyond that.

Mr. Chairman, I would close simply by asking that alsq
part of this record include my letter to you and the resbonse
of.counsel Marshall, my letter requesting that this committée
identify what, if anything, in the committee report that the
majority of the Select Committee thought should be made public
and is now considered to be class;fied, or‘rather is now

: » -

considered to be information that would harm the national
security, and this committé;'s reponse indicating that it would
not identify such informatién because to do so would in some

way damage the national seéurity,

Thank you, Mr. Chairman.

- CIA-RDP91-00968R000800010004-0
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will be made a part of the record.
. (The letters follow:)

COMMITTEE INSERT:

Mr. Flynt. Thank you. Without objection, the letter from

‘Mr. Califano and the response of. the Chairman of this comnittee
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Mr. Marshali. Mr. Califano, to respbnd directly to your
comments, this committee does not feel that it is engaged in
a cat and mouse game with Mr. Schorr, nor does this committee
intend to ask Mr. Schorr twenty questions.

As you yourself have acknowledged, the First Amendment
rights which may be in question here, may be rights which are
in unchartered waters and at times the line may be difficult
fo draw.

Neveftheless, the line may be drawn, and it i$ appropriate
that we make a record here which will allow whoever must draw

that line to draw it as carefully as it can be drawn, so that

‘not only the rights of thé public to know, and the duty, if

there is one, of the press to publish may be protected, but
also so that the responsibilities and duties of this committee

and the House of Representatives, the Congress and this entire

Government can be carried out.

Now, I am going to questioner. Schorr in some deﬁail
concerning the source. No one desires to trip him up. With
able counsel such as yourself i am confident that will not
happen. But this committee does intend to pursue such.questions

. » )
as will lead it to carry ouF the mandate put upon it by the
House of Représentatives.

Now, this committee hgs received testimony fromcghgressman
Jémes V. Stanton, a copy of‘which I supplied to you before this

hearing so you would have a full record from which to make
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whatever positioﬁ you wished to make.

That testimony from Congressman Stanton was that Mr.
Schorr,.approximately one week after the report had been
published in the Village Voice, talked with Mr. Stantdn, and
that at that time Mr. Stanton said that Mr. Schorr reported to
him that Mr. Schorr obtained a copy of the report from the
Central Intelligence Agency.

At that'time Mr. Schorr also said, according to Mr.
Stantén's testimony, that Mr. Schorr would, "of course, deny
that if aﬁybne asked mé.".

Now,‘in an effort for this committee to carry out its
responsibilities, I amiéoing to ask the Chair to tell and tell
the Chairman that I insist on an answer to my question concernin
that conversation as to whether it ever took place. And will
you answer, Mr. Schorr, or do you refuse to answer that
quesfion further?

Mr..Séhorr. I refuse to answer any questions furtner in
those terms.

Mr. Flynt. Mr. Califano, I have listened carefully to

‘your oral statement and your oral argument. I have also

"
carefully studied the written legal memcrandum which you filed
o/
with this committee.
I must at this time advise the witness that this comnittee

is acting pursuant to the ahthority vested in it by House

Resolutions 1042 and 1054 of the House of Representatives,

- CIA-RDP91-00966R000800010004-0
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94th Conéress.

Copies of those resolutions and the opening statement of
the hairman of this committee setting out the legislative
purposes of these hearings were served upon you prior fo your
appearance as a witness here today.

The subject of thése hearings is an inquiry into the
circumstances surrounding the publication in the Village Voice
of the text and of ény-part of the reéort of the House Select
Committee on Intelligence so ‘that this committee can report
back to the House its findings and recommendations thereon.

The guestion put to you is pertinent to the subject under
inquiry‘in that the ideptity df the person from whom the text
and any part of the report were obtained and the method by
which the text and any part of that report were obtained
constitute evidence of the circumstances surrounding publi-
cation of the text and any part of that report.

Xouf answer to the question put to ryou is necessary for
this committee to‘carry out the mandate‘of the House of
Representatives.

If you continue to refuse-tozﬁnswer the question, your
refusal will be deemed by this committee to constitute a

, _ S
willful failure to answer a question pertinent to the subject
under inquiry and will subject you to prasecution and punishmendt

by fine or imprisonment or Both under Title 2 of the United

States Code, Sections 192, 193, and 194.

- CIA-RDP91-00966R000800010004-0
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Your refusal to answer will also subject you to prosecutiorn
-and punishment for contempt of the House of Representatives.

Accordingly, you are hereby advised that your objection
to the question and your grounds for refusing to answér the
‘question are hereby overruled.

Aé Chairman of this committee, I hereby demand and direct
that you answer the question put to you.

Mr. Schorr. Mr. Chairman, I am not sure that the answer I
havé given_is really unresponsive. I have said to you that I
recall no conversation with any person other than the two
mentioned in which I discussed m& source.

Mr. Flynt. The question was did you have such a con-

. versation with Representative James V. Stanton? That question
is very clear.

Your'answer does not appear to be responsive to the
question. You are therefore, égain, directed to answer the
questioh.

Mr. Schorr. I find it sufficiently responsive, and I
find that I cannot answer it in precisely the terms that you
put it, because I have no intentien of starting down a list of
people to whom I may or may not have spokén, and that would
be the head of the list, I assume.

Mr. Flynt. And you refuse to answer the questio;?

Mr. Schorr. In the terms in which it is now stated, I

refuse, although I consider my answer sufficiently responsive.

Approved For Release 2006/11/14 : CIA-RDPQ'I-00966R000800010004-0 o
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Mr. flynt. " Counsel will proceed.

Mr. Marshall. Mr. Schorr, from whom did you obtain the
copy of the report of the Select-Committee on Intelligence,
that report being prepared pufsuant to House Resolution 591?

Mr. Schorr. Counsel, I respectfully decline to answer
that question on the grqunds that I feel that my right to with-
hoid the sourqe is protected by the First Amendment and
absolutely essential to the functioning of\a free press in
this country.

Mr. Flynt. I musﬁ at this time advise the witness that
this committee is acting pufSuant to the authority vested in
it by Resolutions 1042 and 1054 of the House of Representatives)|
94th Congress.

Copies of those resolutions and the opening statement of
the Chairman of this committee setting out the legislative
purposes of these hearings were served upon you prior to your
appearance as a witness here today.

The subject of these hearings is an inquiry into the
circumstances surrounding the publication in the Village Voice
of the text and df any part of‘the report of the House Select
Committee on Intelligence so thatwfhis committee can réport
back to the House its findings and recommehdations thereon.

The question put to you is pertinent to the subjebt-under
inguiry in that the identity of the person from whom the text

and any part of the report were obtained and the method by

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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which the text and any part of that'report were obtained
constitute evidence of the circumstances surrounding pubii—
cation of the text and any part of that report.

Your answer to the geustion put to you is necessa}y for
this committee to carry out the mandate of the House of
Representatives.

If you continue to refuse to answer the question, your
réfusal will be deemed by this commitfee to constitute a
willful failure to answer a question pertinent to the subject
under inqﬁiry and will subject.you to prosecution and punish-
ment by fine or imprisonment or both.under Title 2 of the
United States Code, Sections 192, 193, and 194.

Your refusal to answer will also subject you to prose-
cution and punishment for contempt of the House of Represen-
tatives.

Accordingly, you are hereby advised that your objection
to the question and your grounds' for refusing to answer the
question are hereby overruled.

As Chairman of this committee, I hereby demand and'direcf

that you answer the question put EQ you.

conscience, and fully convinced that I am protected by the
First Amendment to the Constitution, I decline to answer that

guestion.

Mr. Flynt. Counsel will proceed.

- CIA-RDP91-00968R000800010004-0
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Mr. bhrshali. Mr. Schorr, did you obtain a copy of the
.report prepared by the House Select Committee on Intelligence
from a member, officer, agent, employee or a staff member
of the House of Representatives?

Mr. Schorr. For the reasons stated, and I won't bore
you by'repeating them, I decline to answer that question.

Mr. Marshall. You understand, so you may fully be’
aware of the consequences of your refusal to answer, that the
Chairman must, upon your‘refusal, state to YOu those conditions.

Mr. Chairman, I insist on an answer to the question and
I would ask you that you read.

Mr. Califano. Coﬁnsel, I would also like to state for

. the record that our memorandum, I assume, is a part of the |
record, our memorandum of law and that the arguments in that
memorandum apply to all of these questions as part of the
reason why Mr. Schorr is not résponding, so we don't have to
repeat that every timef

Mr. Marshall. We understand your urging those reasons
on behalf of Mr. Schorr.

Mr; Flynt. Mr. Califano, I will state again, I listened

. . ’
carefully to your oral argument, and I have carefully studied
the legél memorandum which you filed with this committee.

I must at this time advise the witness that this‘;ommittee
is acting pursuant to the aufhority vested in it by Housé

Resolutions 1042 and 1054 of the House of Representatives,

Eqr Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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1 94th Congress.
.(‘f u . > Copies of those resolutions and the opening statement of
. '3 the Chairman of this committeg setting out the legislative
4 purposes of tﬁese hearings were served upon you prior to your
s appearance as a witness here today.
6 The subject of these hearings is an inquiry into the
7 cifcumstances surrounding the publication in the Village Voice
8 of the text and of any part of the report of the House Select
. ° Committee on Intelligence so that this committee can report
10 back td the House its findings and recommendations thereon.
i1 ‘ The guestion put to you is pertinent.torthe subject under
0 inquiry in that the identity of the person from whom the text
3 and any part of the report were obtained and the method by
. o thch the text and any part of that report were obtained
s constitute evidence of the circumstances surrounding publi-
6 cation of thé text and any part of that report. .
Your answer to the questiéﬁ put to you is necessary for
17
this committee to carry out the mandate of the House of
: ‘ 18. Representatives.
19
If you continue to refuse to answer the question, your
20 : . -
i refuéal will be deemed by this co&mittee to constitute a
! willful failure to answer a question pertinent to the subject
“ under inquiry\ and will subject you to prosecution and pﬁnish—
2 ment by fine or imprisonment or both under Title 2 of the
; ,
. # United States_ Code, Sections 192, 193, and 194.
25 ' -
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Your refusal to answer will also subject you to prose-

cution and punishment for contempt of the House of Represen-

tatives.

Accordingly, you are hereby advised that your objéction
to the question and your grounds for refusing to anéwer the
guestion are hereby overruled.

As Chairman of this committee, I hereby demand and direct
that you answer the‘quéstion put to ybu.

Mr. Schofr; .Mr. Chairman, as a matter of professional

consciencé, I am convinced that the First Amendment of the

~ Constitution was written precisely to guarantee that I would

‘

not have to provide that source and to protect the free press

I respectfully decline to answer.

Mr. Flynt. Counsél will proceed.

Mr. Marshall. Mr. Schorr, did you obtain a copy of the
report of the House Select Committee on Intelligence prepared
pursuant to House Resolution 591 from a member or a staff
employee of the House Select Committee on Intelligence?

Mr. Schorr. As a mafter of conscience, and in invoking
my First Amendment protection, I respectfully decline to reply

) » -
to that question.

Mr. Flynt. I mus£ at this time advise the witness that
this committee is acting pursuant to the authority veé%ed in it

by House Resolutions 1042 and 1054 of the House of Representa-

tives, 94th Congress.

-RD - RO00800010004-0
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Copies of those resolutions and the opening statement of
the Chairman of this committee sefting out the legislative
purposes of_these hearings were served ﬁpon you prior to your
appearance as a witness here today.

The subject of these hearings is an inquiry into the
circumstances sﬁrrounding the publication in the Villaée Voice
of the text énd of any part of the report of the House Select
Committee on Intelligence so that this committee can report
back.to the House its findings  and recommendations.thereon.

- The question put to you is pertinent to‘the subject under
Vinquiry'in ﬁhét the identity’of the person from whom the text
and any part of the repoft were obtained and the method by
which the text and aﬁy part of that report were obtained
constitute evidence of the circumstances surrounding publica-
tion of the text and any part of that report.

Your answer to the question put to you is necessafy for
“this committee to carry out the ﬁandate'of the House of
Representatives.

If you continue to refuse to answer the question, your
refusal will be deemed by this-cowmittee to'constitutefa
willful failure to answer a question pertinent to the subject
under inquiry.and will subject you to prosecution.and punish-
mént by fine or imprisonment or both under Title 2 of/the
United States Code, Sections, 192, 193, and 194.

Your refusal to answer will also subject you to prose-

cution and punishment for contempt of the House of

Anproved For Release 2006/11/14 : CIA-RDP91-00966R00‘0800010004-0
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‘ . 1360
Representatives.

Accordingly, you are hereby advised that your objectioh
to‘the question and your grounds for refusing to answer the
guestion are hereby overruled.

As Chairman of this committee, I hereby demand and direct

that you answer the gquestion put to you.

‘l
v

Annroved Eor Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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Mr. Schorr. Mr. Chairman, for the Constitutional and
reasons of personal conscience heretofore stated, I must
éontinue to decline to reply to that question.

Mr. Flynt. Counsel will proéeed.

Mr. Marshall. Mr. Schorr, did you obtain thé.copy of
the report prepared by the House Select Committee on Intelli-
gence pursuant to House Resolution 591 from any person
or agency e%ployed in the Executive Branch of the United States
Government?

Mr. Schorr. Mr. Counsel, as a matter of personal consciendge
and relying on my First Amendment protection, I also.decline
to reply'to that question. ‘

Mr. Flynt. I must advise zhe witness that this
committee is acting pursuaht fo the authority vested in it.
by Resolution 1041 and 1054 of the House of Representatives,
94th Congress. Copies of those resolutions :and the opening
szatement of the Chairman of this committee setting out
the legisiative purposes of these heérings weré served
upon you prior to your appearance as a witness here today.

The subject of these hearings is an inquiry into the
circumsfances surrounding the pubigcation in the Villaée Voice
of the text and of any part of the report of the House Select
Committee on Intelligence, so that this committee can report
back to the House its findings and recomﬁendations thereon.

The question put to you is pertinent to the subject

nnraved Far Release 20068/11/14 - CIA-RDP91-00966R000800010004-0
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gnder inquiry, in that the identity of the person from

whoﬁ the text and any part of tﬁat report were obtained and
the method by which the text or aﬁy paft of that report were
obtained constitute evidence of the circumstances surrounding
publiéation of the text and any part of that report. Your
answer to the guestion put to you is necessary for this
committee to carry out the mandate of the House of Representa-
tives. If you continue to refuse to answer the gquestion,
your refusal will be deemed by this committeee.to constitute_
a willful failure to answer a guestion pertinent to the
subject under inqguiry, and will subject you to présecution
and punishment by a fine or imprisonment or both, under Title
II of the United States Code, Sections 192, 193 and 194.

Your refusal to answer will also subject you to
prosecution and punishment for contempt of the House of
Representatives. Accordingly, you are hereby advised that
your objection to the guestion and your grounds for refusing
to answer the guestion are hereby overruled.

' As Chairman of this committee, I hereby demand and direct
that you answer the question put to you.

Mr. Scﬁorr. Mr. Chairman, for%the personal reasons and
on the Constitutional grounds stated, I must continue to
decline to reply to that question.

Mr. Flynt. Counsel will proceed.

Mr. Marshall. Mr.Schorr, on what date did you obtain
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the copy of the report prepared by‘the House Select Committee
on Intelligence pursuan£ to House Resolution 5917?

Mr. Schorr. For Constitional reasoﬂs, or on Constitutional
groupd, and for personal reasons, because it is not my intention
to provide you with any information which could possibly
help you‘to asceftain the source, I respectfully decline
té reply to that questién.

Mr. Flynt. I must-at this timé advise the witness that

this committee is acting pursuant to the authority vested

in it by House Resolution 1042 and 1054 of the House of

Representatives, 94th Congress. Copies of those resolutions
and the opening statement of the Chairman of this committee
setting out the legislative purposes of these hearings were

served upon you prior to your appearance as a witness here

today.

The subject of these hearings is an inquiry info the
circumstances sﬁrroundiné the éubiication in the Village Voice
of the text and of any‘part of the report of the House Select
Committee oh Intelligenée os that this committee caﬁ report
back to the House its fihdings anerecommendations thereon.
The question put to you is peftinent to the subject under
iﬁquiry in that the idenﬁity of the persons from whom the
text and any part of that report were obtained and the/

methods by which the text and any part of that report

were obtained constitute evidence of the circumstances .

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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surrounding publication of the text and any part of that
report.

| Your answer to the question put to you is necessary
for this committee to carry out the mandate of the House of
Representatives.

If you continue to refuse to answer the question, your
refusal will.be deemed by this committee to constitute a-
willful failure to answer a guestion pertinent to the subject
under.inquiry, and will subject you to prosectuion and punish-
ment by a fine or imprisonment or both, under Title IT of the
United States Code Sections 192, 193 and 194.

Your refusal to answer will also subject you to prosecution
énd punishment for contempt of the House of Representatives.

Accordingly, you are hereby advised that your objection
to the question and your grounds for refusing to answer the
question are hereby overruled.

As Chairman of this committee, I hereby demand and
direct that you answer the question put to you..

Mr. Schorr. Sir, on the grounds and for the reasons
stéted, I must continue to decline.

Mr..Flygt. Counsel will proceeg.

Mr. Marshall. Mr. Schorr, did you show the copy of the
report which you obtained on public television over CBS~
News on January 28; 19762

Mr. Schorr. That is readily apparent to the entire

Anpragved For Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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country.
Mr. Marshall. I take it your answer is yes?
Mr. Schorr. Yes.
Mr. Marshall. Did YOu exhibit it on public television
on ény other dates other than January 28, 19762
Mr. Schorr; I believe I did.
Mr. Marshall. Could you tell us what thoée dates were,.
sir?
Mr. Schorr. I am relying on memory. The first date
was January the 25tﬁ. I think again on the morning of January
26.: And perhaps one-or two times between the 26th and the
28th. |
Mxr. Maishall. Did you exhibit a copy of the report on
public television, either on CBS or any other network, at any
‘time after January 28, 19762
Mr. Schorr. I frankly don't remember.
| Mr. Marshall. When. you obtained a copy of the repoft,“,
that you testified to, did you make additional copies
from the copy you got?
Mr. Schorr. I did.

vl
\ e

Mr. Marshall. Where are those copies now?
. Y
Mr. Schorr. In my possession.

1

Mr. Marshall. How many copies did you make of
\

the original copy you received? N

Mr. Schorr. How many did I make?




10
1
12
13
14
15
16
17

18

19

20

21

22

23

24

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
' 1366

Mr. Marsha11: Yes.

Mr. Schorr. How many are in my possession?

Mr. Marshall. Yes.

Mr. Schorr. There are four.

' Mr. Marshall. Those are two separate questions. How
many oopies did you make, and of those copies, how many are
in your possession;

Mr. Schorr. Answering the second question first, theie
are four copies in my possession. With respect to the first
gquestion, asvto how many copies I made, I must respectfully.
decline to answer because I cannot answer that question
without entering into ohe internal editoriel process of pre-
'paring news for dissemination which I believe is protected
by the First Amendment. Thatis to say, that I could not answer
that gquestion by telling you something about the internal
news workings which I belieﬁe are protected by the First
Amendment.

Mr. Flynt. With regard to the question which you
just refused to enswer, I must at this time advise the witness
that this committee is acting pursuant to the authority
vested in it by House Resolution 1542'and'1054 of the House
of Representatives, United States Congressf

Copies of those resolutions and the opening statement
of the Chairman of this committee setting éut the legislative

purposes of these hearings was served upon you prior to your

Approved For Release 2006/11/14 : - CIA-RDP91-00966R000800010004-0
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appearance as a witness here today. The subject of these
hearings is an inquiry into the circumstances surrounding
the publication iﬁ thé Village Voice of the text and any
part of the report of the House Select Committee on.Inéelligénce,
so that this committee can report back to the House its
findings and reéommendations thereon.

The Question put to you is pertinent to the subject
under inguiry in that the identity of the person from whom
the text and any part of that report were obtained, and the»
method by which the text and ahy part of that report were
obtained constitute evidence of the circumstances surrounding
publication of the text and any part of that report.

Your answer to the question put to you is necessary
for this‘committee té carry out the mandate_of the House
of Representatives. If you continue to refuse to answer
the question, your refusal will be deemed by this committee
to constitute a willful failure to answer a dquestion pertinent
to the subject under inquiry, and will subject you to prose-
cution and punishment by a fine or imprisonment or both under
Title II of the United States Céde% Sectioné 192, 193, and
194. | |

W

Your refusal to answer that part of the question which

-

you have refused to answer will also subject you to prosecution

AN
\

and punishment for contempt of the House of Representatives.

Accordingly, you are hereby advised that your objection-

Approved For Release 2006/11/14 - CIA-RDP91-00966R000800010004-0 ' |
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to that:part of the question which you refuse to answer,

and your groundsfor refusing to answer that part of the question

‘ 3 are hereby overruled.
4 As Chairman of this committee,. I hereby demaod ana
S direct that you answer that part of the question put to you
6 which you have not pre?iously answered.
,g o 7. Mr. Schorr. Mr. Chéirman, I continue to decline. And
8 just so that it is fully understood wﬁy I decline, let me

‘ 9 say that it is my firm belief that there is a process which
10 goes on io'news organizations in which people must be

11 able to speak freely to’each other, make arrangements and
12, decisions and hold consultations. And that entire process
13 is protected by the First Amendment. Because if it were
14 known that it would be possible in retrospect for a Congressiongl
15 committee or any governmental body to lock back over the
16 shoulders of those who were engaged in preparing news for

;‘f”717 “dissemination, the effect would be chilling. And therefore,

18 I cannot go into the internal process by which news is

19 prepared.

20 Mr. Flynt. ‘Do you continue to refuse to answet that
21 part of the question which youlﬁnmzheretofore refused to
3 ' 22 answer? 1,
23 Mr. Schorr. I do, Mr. Chairman, just as Dr. Stanton
\
[ 24 declined to provide out-takes. '
. 25 Mr. Flynt. Counsel will proceed.

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 . N |




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 1369

Mr. Marshall. Did you deliver one of the copies that
you made to a newspaper, the Village Voice, for publication
in its February i6th and February 23rd, 1976, editions of
that newspaper? |

Mr. Schorr. The strict answer to that_would be no,

I did not deliver if. But if I understand the purpose of your
question, I arranged to have it delivered, yes.

Mr. Marshall.Was that copy of the report picked up
'from yoﬁr home here in Washington and delivered to the
Village Voice?

Mr. Schorr. You héve had testimony tovthat efféct,
and that testimony is correct. ‘

Mr. Flynt. I couldn't hear you.

Mr. Schorr. You have haa'testimony to that effect,
and that testimony is accurate.

Mr. Marshall. Is accurate? All right.

And that pickup of your copy of the report was made
on February 6, 1976, is that correct?

Mr. Schorr. If that was a Friday, the answer is yes.

Mr. Mérshall. Now, at the‘time you made arrangements
for thelvillage Voice to obtain thg copy of the report;
had you discussed‘with’the Village Voice whether it, in fact,
was going to publish the report? -
Mr. Schorr. I did not. | \

13

Mr. Marshall. Did you ever have any discussions with
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ﬁhe Village Voice about publication.of the report?

Mr. Schorr. I did not.

Mr. Marshall. Is it your:testimony you were éimply
making the report availéble to the Village Voice for the
Village Voice to do with it what it would?

- Mr. Schorr. Well, I didn't in fact even make the copy

available as far as I knew to the Village Voice.

Mr. Marshall. To'whom did you think you were making

the copy available at the time the person arrived to

_pick it up from your home in Washington, D. C.?

" Mr. Schorr. .I thought I wés making it available to Mr.
Felker for publication in oné of three ways: Either in the
Village Voice, or in New York Magazine, or in some third |
way, as a.separate tract or pamphlet.

Mr. Marshall. Well, is my understandingycorrect, then,

that there was no question about whether Mr. Felker would publis

the report? The only question in your mind at that time was

“what thevehicle for publication would be.

Mr. Schorr. And the time, yes.

Mr. Marshall. All fight. 2 ' 7

Was that to be Felker's choice, or were you to participate
in that decision?

Mr; Schorr. I'm sorry.

Mr. Marshall. Was the decision as to the wvehicle

for publicatioﬁ to be Mr. Felkers' sole choice, or were’ you

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 b
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to participate in that decision?

Mr. Schorr. I had no part in that process.

Mr. Marshall. Now, at the time you made the report
available to Mr. Felker, in the manner in which you have
testifeid to, did you know that the House of Representatives
had votéd by resolution on January 29, 1976, not to release
the report to the public.ﬁntil certain conditions were met?

Mr. Schorr. I knew that the House had voted to direct
the Select Committee not to release the report. |

Mr. Marshall. And were you also aware that the Héuse
did_not receive the Select Commitﬁeg's copy of the report
until Januafy 30, 19762

Mr. Schorr. I accept that. I didn't know that.

Mr. Marshall. Was the text of the report printed in the
February 1l6th and February 23rd; 1976 editions of the

Village Voice the same as it appeared to you as the text of the

Mr. Schorr. To avoid possible error, let me say that
I have never made a line—by—line examination. But it appears
ito me that in substance it was the&same. .

Mr. Marshall. Was the éopy that.you ﬁade available
to Mr. Feiker‘and subsequently published in the Village
Voiée later returﬁed to you? ]

Mr. Schorr. It was.

Mr. Marshall. BAnd is that one of the copies you have

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 o )
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in your possessioninow that you refuse to prodgce under
subpoena duces tecum? | |

Mr. Schorr.-It is.

‘Mr. Marshall. Now, Mr. Schorr, did you contact any
person, firm or corporation other than Mr. Felker about the
copy of the report that you were going to make available for-
publication?

Mr. Schorr. Yes. Let me say in a general way that
my original.intention and hope was that the.report be published
in the form of a book, a paperback or other book, a paperbaék
because it éould be done fastest. But I considered that to
be the most neutral way of bringing the contents of the report
available, making themvavailable to the public. And in the
course of doing that I contacﬁed several persons who I thought
'might be able to make arrangeménts, or make inquiries of
book publishers to find out whether it could be published
as a book. |

| Mr. Marshall. And who were those persons that you
contacted?
My. Califano. Let me make one thing clear,
Mr. Counsel, so that this commiﬁtéé understands at leééf the
theory under which Mr. Schorr is testifying today, aﬁd why he
is testifying about what happened, if yoﬁ will, with the
Village Voice publication and Mr; Felker;

Mr. Schorr was not a part in any way of the editorial

| - Approved For Release 2006/11/14 : CIA-RDP91-OO966R000800010004-0‘ : o
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process that went on at the Village Voice, as he has

testified, and he is willing to testify with respect to any.
contacts that were made of an outside nature; outside of his
ordinary employment in a sense, wiﬁh CBS. He will not discuss
any activities that went on within CBS. As he ha; ihdicated
earlier they are part of an editdrial process that he considers
to be privileged, a part of an editorial process that we have
argued is privileged; ahd_part of an editorial procéss that

we believe the House ruled on in 1971 when they refused to

cite Dr. Staﬁton fof contempt; Sé he will respond to your
question‘in line with those theories.

Mr. Marshall. Will you respéﬁd to m§ question, please?

Mr. Schorf. Yes.

I discussed it with -- I first asked -- I first asked
the Reporters Committee through the person of Fred Graham,
who is a trustee of the Reporters Committee.

Mr. Marshall. Mf. Schorr, I cannothuite heaf you.
Would you speak more directly into‘the microphone?

Mr. Schorr. i'm sorry.

I haven't used microphones_fo; a long time.

Mr: Marshallf I copldn't eve; hear that comment.

M#.'Schorr. ‘The éommeht was I have not used microphones
for a long time. -

The reply to your question is through the person of

Fred Graham, as trustee of the Reporters Committee, I discussed

Anpraoved For Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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with tﬁe Repdrters Comni ttee tﬁe idea that if the thing

Was published as a book, and inevitabl& a publisher wished

to pay royalties for it, I was Very anxious to avoid any
cheqkAarriving in my mail box because the one thing I was
clear about was I had to avoid any remuneration for this.

And therefore, I suggested that if‘royalties were offered,i

I should like to say whatever proceeds your think should gp

to me, I would prefer to go to a charity, in this case the
Reporﬁers Committee for Freedom of the Press, bécause I thought
that was associatedwith the purpose of what I was doing.

So I talked to Fred Graham, who I understand had discussions
with others in the Reporters Committee for Freedom of the
‘Press. That resulted in my having telephone contact with Peter
Tufo, who was designated as a person, attorney, but who
apparently was knowledgeable of the publishing industfy

in New York, and who undertook fo see whspher he could

find a'publishér. I believe there were contacts made with
perhaps two publishers.

In addition, I talked to my own business adviser, because
he is in New York, and has been in%olved in.publishing ’
arrangements before. His name is Richard Liebner, ofthe firm
of N. S. Bienstock, Inc. , | | -

That was basicaliy it.

Theré were other discussions that came in the form of

mainly inguiries from some who had seen me show the thing

Apnnraved Eor Release 2006/11/14 - CIA-RDP91-00966R000800010004-0
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on felevision, to ask me whether I would be interested
in publishing it, and offering assistance in publishing it,
but they were just inquiries that never £esulted in anything.

Mr. Marshall. who were the two publishers that wére
conﬁacted as you understand it by Mr. Tufo?

Mr. Schorr; I believe they were Bantam and Dell Publiéhing
Companies.

Mr. Marshall. Did any of the persons who were contacted
by Mr. Tufo, insofar as you know, give any reason for refusing
to ppblish the report?

Mr. Schorr. ’It was represented to mg‘by Mr. Tufo that

one of the problems was that an atmosphere prevailed in

tration, which consisted of a kind of backlash against investiga
tion of the intelligence_community and a spreading fear that
anything you now publish with regard to intelligenée would kill
an‘agent in the way that the trégic murder of Richard Welch
took place in Athens. So that was a rather chilling atmosphere
in which I was told that publishers were very nervous

about public documents that conderqu intelligence. I felt
the& misunderstood. I knew that the document could not possibly
have that effeét, because it mentioned no agents. But I was
given that as one of the reasons, a nervousness in the-/

publishing industry as a result of a kind of secrecy backlash

in Washington. .

Approve.d For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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Mr. Marshall. Were there any other reasoﬁs which were
given to you for those parties refusing to take bart in
publiation of the report?

Mr. Schorr; None that I can recall.

Mr. Marshall. Now ~--

- Mr. Flynt. The bells have sounded.

Three bells have sounded, indicating a quorum call is
in progress in the House presently. Accordingly, the committee
Will stand in recess until 2:00 o'clock, at which time,

‘Mr. Schorr, you and Mr. Califano are requested to return.

Mr. Schorr. Thank you, sir.

Mr. Flynt. The committee sfands in recess until 2:00
o'clock.

(Whereupon, at 12:30 o'cldck p.-m., the committee

was recessed to reconvene at 2:00 o'clock p.m., the same day.)

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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AFTERNOON . SESSION

Mr. Flynt. The committee will come to order.

The Chair would just like to state that the announced
fecess was until two o'clock.v I think perhaps everyone'in
the hearing room is aware of the fact that quorum calls and
tecorded votes frequently ﬁhrow our schedules a little awry.

The slight delay in recbnvening was unavoidable because
a recorded aye and nay vote was called shortly before two
o'clock. |

A quorpm_is,present for the purpose of taking testimony
and receiving evidence. |

Counsel will proceed.

Mr. Marshall. Mr. Schorr --

Mr. Flynt. XLet the record also show that the witness is
Mr. Daniel Schorr, and that, as before the recess, is
accompanied by his counsel, Mr; Joseph Califano.

Mr. Marshall. Mr. Schorr, I remind.you that you are still

under oath. Would you respond for the record that you are aware

Mr. Schorr. I am aware of tqét. ;

Mr. Marshall. Mr. Schorr, when‘we récessed at the end
of the morning session we were discussing publishers whb might
have been contacted concerning the report, and you haé‘testified

concerning reasons that you were aware of as to why certain

publishers were unwilling to publish the report.
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Was'Mr. Cla? Felker the only person who was willing to
publish the repo;f, to your knowledge?
| Mr. Schorr. It was so represented to me by Mr. Tufo.

Mr. Marshall. Did Mr. Tufo etate any other persons who
had been contacted other than the persons you ideﬁtified in

the morning session?
~Mr. Schorr. Not that I can now recollect.

He made some genefal statement at one point that he had
canvaesed the field, but those are the only two publishers
that I recall his mentioning specifically. |

Mr. Mafshall. The only two publishers?

Mr. Scherr. Dell and Bantum; yes, Qere the oniy two
whose names I recall his mentioning, although he gave general
indicatien that he had canvassed the field.

Mr. Marshall. When you say canvassed the field, did you
understand him to mean that he had looked at other persons
and attempted to get them to consider to publish the report?

Mr. Scﬁorr. Yes, but I would not want my testimony to
indicate specifically that he had done something which I
am not sure he dia. These convereations were brief and

. -
general, and on the telephone with someone I had never met,
and I might have misinterpreted, but he did leave with me the
impression that whatever could be done to find a publiéher

he had done. But ‘as to names of'specific publishers, I

recall mention of only two.

Annraved Eor Release 2006/11/14 - CIA-RDP91-00966R000800010004-0 _ ~
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the morning session concerning financial arrangements which

‘be made to the Reporters' Committee for Freedom of the Press.

1379

Mr. Marshall. ©Now, you heard Mr. Felker's testimony in

were discussed betweeh the Village Voice and the Reporters'
Committee for Freedom of the Press.

Mr. Schorr. I did.

Mr. Marshall. Did you take any part.in the financial
discussions that were, that took place?

} Mr. Schorr. No. On the contrary, at one point when Mr.
Tufo éroposed to explain to me the financiél discussions that
he was involved in I cut him short and said I have nothing ﬁo
do with your financial discussions, and I don't want to know
about them. |

Mr. Marshall. Was it your idea that the payment to the
Reporters' Committee for Freedom of the Press was an appropriaté
way for the Village Voicé.to éxpress its appfeciation for
receipt of the report?

Mr. Schorr. If you will amend Village Voice to say the

Felker enterprises, it was my hope that a contribution would

Mr. Marshall. Did that idea originate with you?
) : o

Mr. Schorr. Yes, it did.
S

Mr. Marshall. And did you pass that idea along to Mr.

1
.-

Tufo?
!

\
Mr. Schorr. VYes, I did. Well, I passed it along to

the Reporters' Committee, which.then contacted Mr. Tufo

-RDP91-009668R000800010004-0 [
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informing him of-my desires, so‘that by'the ﬁime I first
.spoke to him he was aware of my wish.

Mr. Marshall. Is it your testimony than that once you
thought ot the idea you went to the Reporters' Committee, who
then contacted Mr. Tufo?

Mr. Schorr. That is correct.

Mr. Marshall. Did the Reporters' Committee state to you
that it was willing to receive such a contribution?

Mr. Schorr. Mr. Graham rgpresented to me that the availabl
trusteeé of the Reporters' Committee had been contacted by
télephone and were so williné, yes.

' Mr. Marshall. At the time you contacted Mr. Graham for
the Reporters' Committee, did you advise Mr. Graham, the
circumstances surrounding your making the report available to
Mr. Felkér?
| Mr. Schorr. At the time that I contacted-Mr. Graham,
Mr. Fe1ker had not yet entered into the picture. 'This‘was at
an earlier stage when it was still unknown where it would be
published.

The arrangement was whoever Published it, if the Beporters

oo

Committee were willing to receive it, I would designate any
4
proceeds that anybody thought they would want to pay me,

especially since at an earlier stage I thought of wriEing an
L .
introduction and doing some' other editorial work myself, so

the original concept was that for the complete publication,
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including my inte%pretation, and ﬁotation and introduction,

whatever proceeds might be considered as being due to me,

I didn't want to receive, because I didn't want any money; but

that was at a point where there was no specific place of

publication in mind. | .

Mr. Marshall. Now, with regard fo your obtaining the
report from the original source that you have earlier refused
to identify, did yoﬁ méke any money payment to that source in
retﬁrn forvthe report?

Mr. Schorr. My hesitation, Mr. Counsel, is only on the
grounds that I don't want to open uﬁ a series of quéstions
with regard to the source. ‘

My inclination would be_very happily to reply to that
‘question,.and I am only troubledat.this point about possible
waiﬁer. Would.if satisfy you if I were to say that no money
was ever discussed with anyone in connection with my receipt
of the report?

Mr. Marshall; If you are referring, responding to the
guestion I have‘asked,‘and you mean by that response that you
made no payment to the person from whom you received the
report,nthen that would be an ans;;r.

' v

Mr. Schorr. No mbney ever changed hands in any way in

any connection with the report. I couch it generally‘Bnly;

i
\

not that I wish to be unreéponsive to the question. I am rather

anxious to be responsive to that question, but I am only afraid
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anything that would open the door to other questions about

the source.

Mr. Marshall. Wouid you agree with me that when you couchg
your answer generally that it also refers to specifics?

Mr. Schérr. It seems to be a reasonable interpretation,
‘doesn't it?

Mr. Marshall. Would you agree with that?

Mr. Schorr. Certainly it's reasonable.

Mr. Marshall. i need an answer to the question, Mr.
Schorr.

Mr. Schorr. I agree with that. I am advised that.

Mr. Marshall. I have no further questions at this time.

Mr. Flynt. Mr. Teague?

Mr. Teague. No questions.

Mr. Flynt. Mr. Spence?

Mr. Spence. Yes, Mf. Chairman.

Mr. Schorr, in the Washington Star of September 3, 1976,
you were quoted as sayingf "If I got it, othérs could have

gotten it. Perhaps the Soviet intelligence could have gotten

~it. They have got to keep order in their own house." I suppose

.
you are speaking of the House of Representatives.
S
Did you say this to the reporter in the Washington Star?

]
: -~

Mr. Schorr. I did.
{
Mr. Spence. That is §Qur problem, you see. We are

trying to keep order in our_own house, and we have asked questic

d

[y
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1 of people all over the place, agd wé'haveh't been able to ggt
(/3 o '2 the answers. And so there you are, and YOu have the answer, and
| . 3 I can understand your position, but we have a problem too.
' 4 Mr. Schofr. Mr. Spevnce, may I address myself to your
: 5 problem? |
6 4 Mr. Spence'. Yes, sir, that is what I wanted to have you
‘ - do; _
8 Mr. Schorr. I am not an absolutist on this question of
: 9 pﬁblication versus the sensiti\?ity of keeping confidential
10 material confidentia_l either by the Exevcut.ive Branch of
”' Government or by the Legislative Branch of Government.
12' I do deeply appreciate your problem. I believe your. .
3 lfunctioning as the House of Representatives and as a part of
. | " Congress is to legislate and as part of legislating to get
5 information which occasionally is classified and confidential
: . and ﬁo be able to maintain enough_security. over that information 1
, so that you can hope to get further informatién from the
17 .
» Executive Branch.
= 0 It is not a problem that I am not unaware of.‘
20 But, my position and my deep feeling on the subject is
. that as I suggested in this inte?&iew with the Evening,Sta:,
“ that to the ektent that you can, by. policing your own house,
* small "h", find out what went wrong, and then recommemrd
. j: procedures for impfovement of it, is 'a perfectly legitimate
. and necessary function of a body of this Congress.
25 : :
|l Anproved For Release 2006/11/14 - CIA-RDP91-00966R000800010004-0 U )
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i 1 Bu£ when the point cdmes~that ybu cross over and try
el 2 oﬁce the horse, or in this case, the report has left the

3 stable, to recapture it and chase the reporter and say either
4 give it back or tell us how you got it, then youlgross‘ that

5 very delicate, fragile, important line, that has to do with

6 what is your legitimate function, and what is our legitimate

L 7. functi.on.
8 It seems to me-‘you already know énough to know the
- 9 procedures left something to be dgsired. |
10 Mr épence. Well, I do have a little problem too with the

11 fact, as I indicated earlier this morning to another witness,

‘é

i2 ‘that one person, no matter who that person might be, be he
13 or she a re.porter or just a merﬁber of the public or member
.' 14 of Congress, that one person could have enough‘ knowledge to
15 be able to say if this publication will or will not harm
16 national security.
17 _Ydu see, at least we are selected byv the p.eople to look
18 out for £11em in national secﬁrity, and then here's a person
) 1;9 who hadn't been elected by anybody, might have been hired by
20' somebody, but whé doesn't have th‘?p, authority to speak for
’ 21 anybody else really.
22 Mr. Schorr. Mr. Spence, nine members of this body had
23 voted that that report'would not harm national securit; and
(. 5 s these were nine me’mbers of thirteen that hgd worked with that
. 25 material, who had dealt with the CIA, made certain changeé,
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made certain deletions at their request, and had voted not

-to make other deletions. It really wasn't a person, it was

a committee of this austere boay.

“Mr. Spénce. And overwhelmingly we rejected too their.
decision, and I might add that I put them in that same
categofy. I don't think tﬁey have the power or the authority
to do.that. As a matter of fact, the House made it pretty
clear they didn't have.

Mr. Schorr. Would you forgive me if I didn't enter into
disputes with others in this House?

| Mr. Spence. Yes, sir. You‘said in your statement, and

I can understand that, "I have never yielded to a demand for

. the disclosure of a source that I had promised to protect.®

Is this just something that you take a position on in
this particular case?

Mf. Schorr.l No, sir.

Mr. Spence. Is there any case you éan'think‘of, any
situation where you would réveal your source? |

Mr. Schorr. ©No. I cannot conceive of a situation Qhere
I would reveal a source that I haqﬂpromised to protect.

Mr; Spence. Well, you see; wheﬁ you.talk about national
security, that is a vague thing. People can hide behind it,
and everything. It doesn't get down to the life of a-;erson.

Mr. Schorr. Right.

Mr. Spence. It.might be the life of a whole country,

- - RO00800010004-0
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and our way of life and freedom of the press and all of the
rest.

Mr. Schorr. Right, right.

Mr. Spence.- But, what if a man were going to be executed
tomorrow for the crime of murder, and you had information from
a source that that person was not guilty? To save his life
wouldlyou reveal your source? That is getting it down where
everybody can understand it, the life of one person versus
this protection you think you have.

Now, that is §etting.it down where we can all understand
it.

Mr. Schorr. Mr. Spénce, I respectfully submit to you the
~question is so hypothetical I don't know how to adress, I

don't understand what a situation would be where the identity
of.a source would save é person's life.

The information might, but why the‘source?

Mr. Spence. If yog tell whb the source is, they éan go
and findvout who the source is, and save that man's life.
That fellow's life is pretty iﬁportant and he would disagree

with you. .
. . ‘-
Mr. Schorr. Mr. Spénce, I am not an absolutist about
anfthing, and‘I would not say flatly that if a life of‘aAperson
could be saved by revealing a source, although I can'g

understand how that would work, I make no absolute statements.

I have never known of a situation where the balance between

_ _ ) 04-0
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the impoftance of protecting a sourcé was ever in my forty
years ip hournalism outweighed by other consideration.

Mr. Spence. That's the answer I wanted, you see, because
it's not in all cases, this right is not absolute that'yoﬁ
claim you have.

Mr. Schorr. Veryblitfle in life is.

_Mf. Spence. Well, that is what I am getting around to,
but it has been portrayed as being an absolute thing. For
forty years it's a personal thing( and principle, and all of

this, and I hate to ever make flat statements, and I didn't

' Thank you very much.
Mr. Flynt. Mr. Foley?
Mr. Foley. Mr.'Chairman; I don't ha&e any questions.
I find myselfvvery much in agreement with Mr. Schorr's judgment

that this Congress and committee have the power and perhaps

-the responsibility to make a diligent inquiry as to whether

its officers, employees or members of the House of Representa-
tives had violated any'of its rules. But I share with him the
concern‘that when the committee'ca%ls members of the press
and seeks to inquire into sources, it crosses or may begin to
Cross a very delicaté Constitutional barrier.

I have no questions of him. I will state again my.belief
that it would have.been_better for the committee ﬁot to engage

in the issuance of the subpoenas, or posé questions that have

been posed to the witnesses today.
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Thaﬁkvyou very much, Mr..Chairman.

Mr. Flynt. Mr. Quillen?

Mr. Quillen. Thank you, Mr._Chairman.

Mr; Schorr, in answer to an earlier questionryou gaid
that or rather you refused to reveal the number of copies of
the repqrt you made and went further to say that the news
process was also protected by the First Amendment.

Do you mean to-teil me that the hews process, how many
Xérox copies you made of a report and the process that you
went throﬁgh in the development of the story is also protected
under'the‘First Amendment?

Mr. Schorr. I so believe, Mr. Quillen. I do believe that
in this case the number of copies made implies a question |
~about the distribution of the copies, begins to get into the
issue of who makes what decision when, would you consult»about,
who says what you wili do, and what you will not do with the
news, and how it will be -handled, and the first generai'quéstior
in that whole general area, which I believe.to be the process
of fhe work product inSidé of a news orgénization, would have
to have been the number of coéies&@ade, and on that ground I
respectfully decline to-reply..> |

Mr. Quillen. Weli fhen, by inference you have led this
Member to believe.that what happens in that process ié‘secret
as far as the répdrter_is concerned, as far as others in the

news process are concerned. Yet, at the same time you defy
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1 Congress in saying that anything a committee does, anything

2 tha t the House of Representatives does, is open to the public.

. , .3 | N;DW‘, which side, which show is on, and which side of the
A ,
(Jf 4 || mouth are we talking out of?
5 Mr. Schérr. Mr. Quillen, I submit to you that that is
6 only a superficial paradox. What happens inside a news

7 || organization is not necessarily secret, it's written up in

8 journalism books.
‘; - 9 _ The time, however, whenvit must become secret is wheﬁ
10 a subpoena is used to try to compél the production of informa-
| 11 tion about the specifics of that process, because the element
12 ‘of compulsion involved in this is a chiliing element for

future consultation.

13
. .14 Mr.. Quillen.. I don't question'your sincerity, Mr.
15 Schorr. Quite frankly, I think you are a dedicated reporter.
16 Would you classify yourself as an investigative reporter?
17 Mr. Schorr. Others have. I think at sixty it's.a little
18 old to be_an_inVestigative reporter; but if it's meant as a
19 complimgnt I accept it and if it's meant otherwise, I reject
a0 | T | o |
) 21 Mr. Quillen5 Well, let's do it in a favorable way as a
(”3‘ : 22 combliment»then. Woula you say that in your career, and you
23 have hadia @istinguished careed, and you still will hé&e many
(“§ 24 more Years of fruitful labor I am sure, have you ever made any
. ‘mistakes in your reporting that you later regretted?
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Mr._Séhorr.. Yes, sir.

Mr. Quillen. Did youprotect yourself under the First
Amendment?

Mr. Schorr. In what sense, by'not correcting my mistakes,
or not saying that this was an error?

‘Mr. Quillen. Maybe some exposé'stories, or cover-ups oOr
things that maybe that youlater found out that you were not
exactly accurate in reporting, did you stand up to it, did
you face up to it, did you stand under the First Amendment?

Mr. Schorr.‘ Do I understand your question to be would
I use the First Aﬁehdment simply'to‘cover up the journalistic
error in order to avoid correcting that error?

Mr. Quillen. That is one way of pﬁtting it, yes.

| Mr. Schorr. ©No. Usually the organization I worked for
woulan‘t let me.

Mr. Quillen. Well, I am sure -- have you worked for only
one organizations, Mr. Schorr?

Mr. Schorr. No, sir, only for the'pas£ twenty—three vears
for oné organization. But there have been others before then.

Mp. Quillen. Did you ever send any material to t@e

L

Village Voice or the New York Magazine and receive compensation

for it?

Mr. Schorr. Every time I hesitate it's because T have
to ask my lawyer if there is a waiver problem here. The answer
is no.
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'Mr. Quillen. How many people, -and this question is phrased
‘é'liﬁtle differently, how many people know of your source?

Mr. Schorr. How many people know of my source?

Mr. Quilleﬁ. Yes.

Mr. Schorr. I don't know how many péople know of my sourcq.

Mr. Quillen. You don't?

Mr. Schorr. No.‘ Couldn't possibly.

Mr. Quillen. In other words, you wouldn't know whether
it's one? 1It's bound to be one, the person who handed it
to you.

Mr. Schorr. Mr. Quillen, let me try_to.understand the
question.

Mr. Quillen. Or would it be two?

Mr. Schorr. The question you are asking is how many peoplg
know of my source. The only question you can ask is how many
people know of my source from me, sinceVI havebno knowledge
of.ﬁow”otherwise people might learn of my source.

You are asking a question to which I possibly cannot
answer. If you understand what I mean. If your question is

how many people have I told of my source, how many people of

i
my knowledge do I know know my source, the answer is two.

Mr. Quillen. Well, I think that puts it in prospective.
I was getting around to that. -

Thank youfor helping me.

Mr. Schorr. Those two are my attorney and my wife, both
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of whom I regard.as privileged, and the reason I have trouble
with you here is that I can only tell you what I know of my
knowledge and I cannot tell'you about the knowledge of other
people. |

Mr. Qgillen. Of course there is éne other.v The person
who gave YOu the report, and that's the one that you say that
you are not going to reveal.

Well, Mr. Schofr,.I don't know, I was in the newspaper
business as a young man. I would think that the secrets of
my country, particularly after thé Congress, the House of
Representatives voted overwhelmingly not to make it public,
‘that I would have in my newspaper}career; I would have respected
that opinion, but I guess times have changed, and things move
on.

I am not going to delay this, but I wish you would come
forth and for the benefit of our country., Thank you, Mr.
Chairman.

Mr. Schorr. Sir, I respect your opinion,and let me only
say that I by my rights réspect my rights and your rights, but
by my rights I cannot come forﬁarg with it for the benefit of
the coﬁntry. .

Mr. Quillen. I understand your sincerity, Mr. Schorr, and
I respect it. -

Mr. Flynt. Mr. Price?

Mr. Price. No questions.
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Mr. Flynt. Mr. Hutchinson?

Mr. Hutchinson. No questions.

Mr. Flynt. Mr. Hebert?

‘Mr. Hebert. No questions.

Mr. Flynt. Mr. Mitchell?

' Mf. Mitchell. Thank YOu, Mr. Chairman.

Just for the record, I thought counsel's éharacterization
of our hearings as some kind of a game was unfortunate. I
thiﬁk counsel was guilty of one significant omission in his
statements, and that was the fact that Congress voted two to
one requesting that we determine'some way to preserve our
Nation's secrets, at least as part of our recommendations.

I think that is part of our job,'and believe me, Mr.
Counsel, it's been anything but a game.

The Congress, as you know, has spent upwards of $150,000.
We have spent day after day afﬁer day in the wvarious committeé
hearings listening to testimony.

We have had investigators questioning many, many people,
hundreds of hours of interrogation. There are reputations at
stake. Some individuals feel thaE.the intelligence capability
of ouf country may well be at stake ﬁﬁtil.we can clamp down
and determine some way to keep secrets.

Now, I want to say to you and Mr. Schorr that peghaps'you
.can help us in our final report. This is one of our duties

too, and I am pleased to learn that you are not an absolutist,

- -00966R0O00800010004-0 e
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—_ : because maybe that will help us a little bit there too.
(" 2 _ You would agree that our Nation must be able to keep some
secrets?
3
4 ‘Mr. Schorr. Yes, sir.
5 Mr. Mitchell. And you would agree that we must have an
5 intelligence capability in this United States, and the Congress
1| must be able to take a look at what the intelligence agencies
: 7
: are doing and prevent abuses, would you agree?
8 .
' Mr. Schorr. I wish they would take a better look than
- 9 : . .
they have.
10 _ o
Mr. Mitchell. Right. But in order to do that would you
11 -
agree we must be able to keep secrets while we are overseeing
12 ‘
the intelligence agencies?
| e |
o : Mr. Schorr. Yes, sir.
14 ‘ -
Mr. Mitchell. You are aware that the House, of course,
you are aware the House voted two to one not to release that
16 ,
document and you are aware probably too. that a vote by the
17
House of Representatives overrules a vote by a committee.
18
. » You mentioned nine members of a committee. Well, more
19 ' .
than 200 members of the HOuse voted to overrule that particular
20 : 4 -
- committee action.
21 .
( Would you agree, Mr. Schorr, that in an extreme situation
' 22
the inability to keep secrets and/or provide oversight
23 . : '
R capability could conceivably destroy the very country that is
o = |
offering these freedoms?
25 ' '
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Mr. Schorr.. Yes, sir; I would'agree'with that. The
difficulfy is determining whether or not that situation exists.
There héve been situations where the Président, at least one
where a President of the United Statés, on the grouna of
national-sécurity,‘asked a newspaper not to publish information
and later said he wished tﬁe paper had published the information
ana I refer to President Kennedy in the Bay of Pigs.

There have been situations in.which a President of the
United States has cloaked a cover-up of illegality with
invocation of national security. ‘If we could define it we
would have no problems betweén us. |

Mr. Mitchell. Well; one thing the committee certainly
learned in these heafings, Mr. Schorr, was we do need an
improved system of classification and we do need an improved
system of declassification.

It's highly doubtfﬁl or it's questionable at least that
that committe of the House could.declassify those docuﬁents.
The Senate has a provision for doing so; they call the entire
Senate in>and vote to do so. The HOuse doesn't even have a

procedure.

f/J' .
Let's take a look at a hypothetical situation. I get the

feeling from four testimony you just don't believe there was

anything in the report that should have been kept secret.
Mr. Schorr. Well, I had to rely on the fact that a

conmittee of the House believe that there was nothing that
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should'héve been-kept secret, and my own reading of the
report did not give me any reason to doubt that.

Mr. Mitchell. And the only agency, as I know it, that
has.the power to classify, or thelqnly agencies are the
intelligenqe agencies, the CIA. |

- Mr. Schorr. I beg your pardon?

Mr. Mitcheil. The only people who can classify information
as I understand it,.aré the Executive'Branch, people in the
Executive Branch of Governmeﬁt. The CIA has said that, I

don't know whether they said it prior to your getting the

-report, but they told us that more than 25 percent of the

‘

'docgment was highly classified.

The President of the United States had asked that the
report not be published.‘ The Congress voted not to publish
the report.

Let me set up a hypothetical situation, Mr. Schorr.

Mr. Schorr, I feel that you just don't believe those
people who felt that the document should be kept secret until
it could be sanitized, and I know many people in the éountry |

have that same problem, and God knows people in Government

o

have given them many, many reasons for lack of trust of
public officials.

But, let's take a hypothetical situation just so I can
help get a feeling for a newsman's thinking.

Say the United States has an excellent system of
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classification, and I would be the first to admit it does not
.at the moment.

You respécﬁ fhat system as a reporter; Under those
circumstances, you secure by one means or another a ddcument
that is stamped "Top Secret."

: Wbuld you, under thésé qircumstances, feei compelled to
publish that report?

Mr. Schorr. My frank answer to you, Mr. Mitchell, is
that while I do have a great respect for national security, I
have vefy little reépect for the system of classification. And
that thirty years of experience with information, some of
which was derived from highly classified information, has not

. increased my respect for the system of classification.

Therefore, let me address ﬁyself to what I think is your
céﬁtral question, and I think your question is the question
thaﬁ is frequently asked of joﬁrnalists and a question that
journalists have to consider and I guess'réally that question
is if I have a piece of information which I can realize
involves the security of, really the security as I recognize
.it; of_the'country or the security of persons or soldiers,

LA

troops, troop ships, and CIA agents, would I in some absolute
4

way say to hell with everybody, say to hell with everybody, I

got it, I am going to publish it? ‘

\\

The answer is two-fold. One is it's very rare you get

such information because the people in Government are mostly
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qﬁite loyal, and‘what is leaked tends to-be overclassified
material that people are outraged about. And we come to your
ultiméte quéstion.

I am an American. I would be given pause if I tHought
it would do harm. It is only that in all these years of
Having gone thfough all of these things of the Pentagon papers,
which they said would harm the national security, but the
Exécutive Branch was unable to prove to the satisfaction of
the judge in chambers that there was any significaht aamagé
to be done by publication, though they claimed that there
would be irreparable damage,.after having.gone'time after time,
where the claiﬁ was made of damage, and being unable to
discover é'damage, ybu would -- I remain a little dubious about
classification as an instrument in itself. |

Mr. Mitchell. I think we have all learned to be a little
dubious, Mr. Schorr, but in the hypothetical situation --

;Mr. Schorr. 1In the hypothéticél situation I woula be
given great pause if I thought great harm would be done, yes, si

Mr. Mitchell. Thank you, Mr. Schorr. |

Thank you, Mr. Chairman.

er.'Flynt. Mr. Benne%}?'

Mr. Benﬁétt. Mr. Schérr, would you consider iﬁ imp;oper
for you to identify your source if your source adviseé’you

\

that he or she had no objec%ion to your revealing the source?

Mr. Schorr. Mr. Bennett, is that a hypothetical question?

. |l Approved For Release 2006/11/14 - CIA-RDP91-00966R000800010004-0 I




10

1

12

13
14
15
16

17

18

19

20

21
22
23

24

- 25

Approved For Release 2006/11/14 : CIA-RDQP91-00966R000800010004-0 1399

Mr..Bennett; No. I did.not intend it, because there is
nothing in the record so far that indicates that»your source
has any objection.

Mr. Schorr. Ilhaven't, fraﬁk;y, approached that kind
of quéstion. I am not quite sure -- the answer ié probably I
would refuse, I don't know; I haven't thought it through.

Mr. Beﬁnett. Maybe I will ask you my next question and
you can answer themlboth together. Maybe I will ask you the
next question and you will get in context what I am trying to
get at.

Since yéur statement to this point of time has.not included
‘a statement that your source objects to %evealing the source,
would you want to maké a statement as to your source objecting
or not objecting to revealing the source? And before you
answer, I must say that as a former lawyer I somewhat'question
whether you have made a good case for the point that you afe
taking, because,I know of nothing in the First Amendment which
would say that you have a right to protect something that the
source doesn't'de§ire for you to protéct.

Mr. Schorr. The quick answer to your question, sir, is
that Ilsaid in my opening stateme;£ that we must keep
confidential those matters‘;ntrusted to us only because of the
assurance that they would rémain confidential, and thé most

crucial kind of such confidence is the identity of a source of

information.
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Mr..Bennett. I read your statement with great care and
then I paused and looked it over very carefully. The strongest
statement you make is in thé second paragraph on page 3 where
you say, "In some forty years of practicing journglism‘I never
yieldéd to_avdemand for the disclosure of a source : that I had
to protect. I cannot do so now."

But, this,'in fact, fails to say that the source has
not relieved you by now, or that he pfomised or that you
promised him in this particular case. 1In othér wordé, you
have gone‘all around it, but you haven't said it forthrightly,
and it would seem to me from the standpoint of helping you make
your case factualiy that perhaps I should have you and your
lawyer confer as to whether or not you are asserting a right
to remain silent when your source may not object.

Mr. Schorr. I am having difficulty coping with the
‘question; Any source that, any source that had no objection
to beingvrevealed could act on the source's own initiative.

Mr. Bennett. Surely.

Mr. Schorr; and if that has not happéned -=

Mr. Bennett. Is it difficul%ﬂfor you to say that;your

source objects? That should be really easily solved by saying
/

e

he does or doesn't.

1
-~

Mr. Schorr. The only difficulty, sir, frankly, is this
\
minefield that lawyers tell me is called the waiver problem.

There are a great many things which as a layman would not be
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very difficult fér me to answér because the answers would come
rather easily, bpt I am told you start on what is called,
they are things that lawyers talk about called slippery slopes
and waivers and things like that fhat you start on and open the
door in certain areas, that then somebody claims thét you have
given up the right when it comes to more important things.

That is the only reason for my hesitation, but let me
_find out.

The source requested coﬁfidentiality, and the source has
never released me from that requeét and promise.

Mr. Bennett. Then my final question to you is that did
‘'you ever say to your wife or your.attornéy that the CIA gave
you this report?

Mr. Califéno. Mr. Bennett, let me, as Mr. Schorr's
attorney, say that, and Ivbelieve you are an attorney as well -+
Mr. Bennett. I uséd to be. I don't practice now.

Mr. Califano. That his conversations with his>attorney
énd his wife we regard as privileged.
Mr. Bennett. Well, ﬁhey ére privileged, but I think

they could be waived. So, I am asking the question.
. . o
Mr. Schorr. With due respect, I choose not to waive
. ’ o
anything right now.

Mr. Bennett. I want to reassure --
A
Mr. Flynt. Just a minute.

Mr. Schorr, I must at this time advise the witness that
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this committee is acting pursuant to the authority vested in
it by Resolutions 1042 and 1054 of the House of Represéntatiﬁes,
94th Congress.

Copies of those resolutions and the opening statement of
-the Chairman of this committee setting out the legislative
purposés of these hearings were served upon you priof to your
appearance as a witness here today.

The subject of these hearings is an inquiry into the
circumstances surrounding the publication in the Village Voice
Qf the text and of any paft of the report of the House Select
Committee.on Intelligence so that this committee can report
back to the House its findings and recommendations thereon.

The question put to you is pertinent to the subject under.
inquiry in that the identity of the person from whom the tgxt
and any part of the report were obtained and the methdd by
which the text and any part of‘that report were obtained
constitute evidence of the circumstances surrounding publi-
cation of the text and any part of that report. |

Your answer to the question put to you is necessaty for
Athis cqmmittee to carry out the mgndate of the House 9f

s

" Representatives.
£

If you continue to refuse to answer the question, your
refusal will be deemed by this committece to constitute a

willful failure to answer é~question pertinent to the subject

under inquiry and will subject you to prosecution and punishmenft
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by fine or imprisonment or both under Titie 2 of the United
States Code, Sections i92,.l93,.and 194.

Your refusal to answer will.also sﬁbject you to prose-
cution and punishment for contempt of the House éf Repfesen—
tatives.

Accordingly, you are hereby advised that your objectidn
to the question and your grounds for refusing td answer the
guestion are hereby overruled.

As Chairman of this committee, I hereby demand and direct
that you answer thé question put to you.

Mr. Schorr. Mr. Chairméﬁ, on the ground of the First
Amendment privilege, and in this case on the additional ground
of attorney-client pfivilege, and wife—husband privilege, IA
respectfully decline to answer that question.

.Mr; Flynt. Mr. Bennett, YOu may proceed.

Mr. Bennett. Well, in view of the fact that your lawyer
has.alloWed you -to answer the baéic question which I reélly
wanted to inquire about, you can really see I was not ﬁrying
to be slippery. I really felt there was a defect in what you
had said, and it's now been clérigied for the record, gnd I

-

appreciate it.
4

I am not in any way attempting to do anything slippery

1
-~

or open up anytyhing that would be hurtful. I haven'ﬁ
briefed the laws on the subject. I just thought it was an

essential part of the First Amendment protection of source
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that.iflthe source had no objection, the press could not
‘decline on that basis.r

Mr. Flynt. Mr. Cochran?-

Mr. Cochran. Thank you, Mr. Chairman.

Mr. Schorr, I noticed in your statement that.you made
initially you ?ointed out your regret that the committee had
issued a subpoena to you, and how this is somewhat like
crossing the Constitutional Great Divide, which separates the
Coﬁgress ffom the press.

I want to observe in respect of that statement aht I
frankly think that that great divide has been cross twice
before this committee éver commenced its investigation, and
it was crossed first.of all when you elected in your own
wisdom and in accordance with your conscience and good
judgment, to cause a copy of the report of the Select Committee

to be published, and secondly, I think that great divide was

" crossed by the House when it adopted the Stratton Resolution

directing this committee to commence this investigation, which
is a pretty broad directive to the committee to investigate,
circumstances surrounding the pub%ication of the Select

Committee Report.
. !

=

I don't really feel as though, therefore, that this

-

committee ought to bear the brunt of these feelings, but that

if the feelings are well piéced, they ought to be placed at

the feet of the entire Congress and not just this committee.
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We are doing a job none of us asked to do, and it's a
véry difficult job, as you can appreciate.

So that»the issuance of the subpoena is certainly not a
reflection of our view toward you as a person, but rather a
view toward our obligation that was placed upon us by the full
House of Representatives to fully explore the circumstances
surrounding the publication of the report.

Since you cause it to be publishéd, it follows that we
certainly have a duty to ask you_at least where you got the
repoft, aﬁd what you fhought you were authorized to do under the

Constitution with respect to a report that the House had voted

to be kept secret.

In that regard I think the counsel, in stating in his

. remarks to the committee that the resolution the House adopted

to keep the report secret was not directed at you, but rather

was directed at the Select Committee on Intelligence, may not
tell the whole story.

The Consfitution doesn't just exist to Contain the First
Amendment, which we are glad it does, but it also contains an
articlg; in Article'l, Section'S,%a provision that empowers
the House of Representatives to keep certain of its proceedings

i
secret.
. e
Thatprovision was referred to by counsel in a brief he
filed before the committee, but it says simply that each House

shall keep a journal of its proceedings and from time to time
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publish the same except such pérts es may, in their judgmeﬁt,
‘require secrecy. |

Now, I suppose my question then to you ie how can that
provision, which empowers the House to keep certain of its
proceedings secret, have any utility whatsoever if it only
seeks‘to bind membefs of the House or a committee of the House?

It seems to me that to have any utility whatsoever? andAI
ask.you if you do not agree, fhat it has to bind all of those
who might have access to such proceedings?

er. Schorr; Mr. Cochran, I'most emphatically do not

. agree.

Leaving aside the question as to whether the provision

' concerning the journal is even applicable to a report of a
cdmmittee, which I understand is itself a contentious matter,
and coming directly to the heart of your argument, I
emphatically do not agree that the House has the right to
reach eut and try to enforce.its rules b? reaching out to the
free press and establishing, in‘fact, a.gag order.

It is my deep con&iction, based on a certain study of
how the Constitution came to be w%itten,.that the fuﬁction of
this House and the functioq,of the press are quite different
as viewed by the Constitution.

-

This House was created to be responsive to the political

\
)

will of its constituency, which may change from time to time,

and the House as it did on Januéry 29th, regarded itself as
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~

responding to what its constituents wanted when it decided

that a report whiéh the taxpayers' money had paid for and had

R .

been commissioned by the House should not in that form be
released, and I_appreciéEe that as a proper function of the
House, responsive to the will of the people, which may in
different climates change.

The press was given a different function. The press, as
I see it in the Constitution, was given the function of
monitoring what the Government does, of giving people informa-
tion, even informétion which may at that moment not be popular.

Perhabs information which people didn't.want at that time.
Because how could they ever change their minds or be informed
if they didn't get all of the information-possible?

The line that goes there is yes, the House has a full
right and the necessary powers to be able to clean its house,
to'close its doors, to élug its leaks. I understand that.:

There is_a necessary tensioh between what you do and what
I do. But once it's out, if you go and try to chaée it down,
and call it back and punish the one who has published it, then|

I think you have gone too far. .

. -

Because, if'I may Jjust conclude in one line, because the
, _

function of the press, as stated by some of the writers of the
Constitution, was to expose the secrets of Government; and to
let the people know everytﬁing that it was doing, and how in

God's name can we expose the secrets of Government and let the
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people know what.this Government is doing if we can only
expose what you say‘we can expose?
Mr. Cochran. Okay. Well, it may be a good point that
you make if, in fact, the publicaﬁion of the report had occurred
at a time prior to the vote of the full House of‘ﬁepresentatives

.on the question of whether or not to permit the publication of
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the House Select Committee's report, in my judgment.

Certaipnly we wduld not want to exercise the power to go
out and try to retrieve a document that had previously been
given to you at a tiﬁe when that felease was neither unlawful
nor violative of any House rule. |

Mr. Schorr. Is it unlawful to your‘mind now?

Mr. Cochran. I think that there is a serious question
about whether or not it is. I have not reached that decision
yet; and that is why I am exploring this line of questioning
with you, to try té help make up ﬁy_mind about it.. I don't
think it'é as siméle, for instaﬁce, as counsel and as you
havg just seemed to indicate it is.

For instance, if you try to compare, as you did in the

questioning with Mr. Mitchell,  the gentleman from New York,

N s
the classification system which the House has the power to

impose, and that which the Executive Branch, through its CIA
or FBI, or whatever agency seeks to impose, I think that is
an error too, and that there is not just one classification

system in the Government.
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But that the Congress is pecﬁliarly entrusted wiéh a
power because it does, in fact, represent the people of the
country to>keep whatever proceedings it may chose, whether wise
or not, secret, and when it exercises that power, then.that
power, I think, must be given very strong weight.

I think that it's not just as in the Pentagon Papers
case, where it must be shown that the publication of the
report or the papers actually contained information that is
harmful, in fact, to the country. Therefore, I think, too,
that a good argument can be made for the fact that it matters
not whether the content of the réport did, in fact, contain
hérmful information.

The power that is entrusted in the House seems to be that
it can, as a lawful exercise or proper exercise of its powers,
keep its proceedings secret. |

I know counsel in his briéf suggested that it was probabiy
not appropriate in this case to invéke'Article‘l, Section 5 of
the Constitution beéaUse the Housé Select Committee's report
was not a part of the journal. |

Hé makes that point. ‘But, o%lcourse, there is'no;Supreme
Court case that has decided whether or not a report has to be
a part Qf the journal as it is known now in custom and usage,
~or not, or at least I haven't been able to find a Supf;me Court
case that says that.

As a matter of fact, the following section of that same
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Articie 1 grants to members the right not-to be questioned in
any other place for something they have said in speech or
debate in either House and has been expénded to include what
is said or what is contéined in a committee report or ény
proceeding in either House;

Therefore,.I think yoﬁ could just as easily say that a
report of a committee of the House is a proceeding of the
House, whether or not it is in the journal as it was‘suggested
by coﬁnsel that it should be.

I haven't come to a conclusion about it, and I am not
suggesting that I have decidéd that this is violative of that
npoWer or the exercise of that power. |

I want to say fﬁrther that I support you one-hundred
percent, or if the vogue is one-thousand percent or whatever
it is ih your refusal to disclose your soﬁrce. I don't think
you ought to be made or asked to. We can ask you and if you
say.yéu are not going to tell us; I think we ought to iet it
go at that, and that is my view of that.

But I think there is a serious question, I really do, with
respect to the other Cbnstituﬁional confrontation that has

. ) v ’
befallen us, and it's not of this cOmmittee's making. I want
to say certaiﬁly not of mine{

Mr. Schorr. If you would like me, Mr. Cochran, E6 say

I regret not only the subpoena, but the Stratton Resoclution,

I will be happy to.

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0




/'

10

11

12-

13
14
15
16

17

18

19

20

21

22

23

24

25

- any other legal entity?

Approved For Release 2006/11/14 : CIA-RQP91-OO966R000800010004-0

1411

Mr. Cochran. I understand you'probably would regret
that, but I did feel that that point ought to be made.

Thank you, Mr. Chairman.

Mr. Flynt. Counsel to the committee?

Mr. Marshall. Mr. Schorr, so that the record Will be
clear, I will ask a vefy few brief questions. At the time you
obtained the report‘from whatevef source YOu obtained it, you
were employed as a reporter by CIS, is that right?

Mr. Schorr. Yes.

Mr. Marshall.And you were not employed as a reporter by

Mr. Schorr. Yes, sir.

Mr. Marshall. At the time you made the report available
to Mr. Felkef, you were emploYed solely by CBS?

Mr. Schorr. Yes, sir. |

Mr. Marshall. Am I correct in understanding your

~ testimony that both at the time you obtained the report and at

the time you made the feport available to Mr. Felker, your
sole meéns of employmeht was as a reporter forl CBS. 1Is that
corréct? . : ' o -

Mr. Schorr. . Yes.

Mr. Marsahll. All right. Now, you were not employed by
Mr. Clay Felkér at either of those two times, were yoﬁ?

Mr. Schorr. No, sir.

Mr. Marshall. And you were not employed by the Village
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Voice at.either éf those two times?

Mr. Schorr. No, sir.

Mr. Marshall. And you were'not employed by the New York
Magazine ét either of those two times?

Mr. Schorr. No.

Mr. Mérshall. Then you were not employed by any other
mmeber of the media, that is press or TV or other publication
type organization?

‘Mr. Schorr. No, sir, solely and exclusively by CBS
News. |

Mr. Marshall. That is all I have.

‘Mr. Flynt. Further questions on my‘right? Or further
questiéns on my left?-

Mr. Quillep. Mr. Chairman, just one other question, an
observation, and maybe a question.

I think the impression which has been left here today is
that the media and press throughout the country is unanimouély
behiﬁd you, Mr. Schorr. And that is not true.

I remember reading an editorial I believe in Editor and
Publisher where they did not agree with YOur leak of the

‘ _ L. _ -
report, and there have been literally hundreds of editorials
in newspapers thréughdut the country who do not agree with what
you did, and I thought for.the record we ought to saydkhat the
media itself, or collectively, I won't say in majority, but

in good numbers, do not agree with what you did. And they also
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take exception té the standing,behind the First Amendment.

So I just wanted to make that statement, and if YOu have
any comment I would be happy to receive it.

| ‘Mr. Schorr. Yes, sir, I have one brief comment on that.
The gentleman is correct in saying there has been something
less than unanimity and a great chorus of personal praise for
me since last Jénuary and February, to which I would only add,
in response to what you have said about the First Amendment,
that since the subpoena was issued that the criticism is less
and the sup?ort has become much greater.

Mr. Quillen. Well, I haven't been out into the hinter-
land to’get the observation, but time will tell. Has Editor

.and Publisher changed its position?

Mr. Schorr. I don't know, sir, I have not been in
consultation with them, I have been very busy'preparing for
today.

Mr. Quillen. Thank you, Mr. Chairman.

Mr. Flynt. Mr. Bennett?

‘Mr. Bennett. Well, as a person who thought.we ought to

"have the subpoena, I am somewhat trouble by your point of

P

view. Perhaps we don't have a complete communication here.

I don't know,but I understood that you did not wan£ to
véluntarily come before thé committee, and the committee was
given the responsibility, which we didn't ask for, by Congress,

to look into all of the circumétances, and I never felt when
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voted for the subpoena, in féct, I fhink I offered the
amendment or offered the motion, that it had anything to do
with other than fulfilling the responsibility that was on
our shoulders to get all of .the facts.

If you had voluntarily come before the committee it
wquldh't have been necessary to have the subpoena, but the
subéoena does not necessarily move towara anything destructive
to you.

You are an American citizen, we are asking you to help the
committee get -- it's ordered by Congress, information, and I
think perhaps it's so close to you that maybe you took a little
umbrage at something which really so‘far is not justified by
the record, or by the féeling of certainly some members whb
‘voted for the subpoena.

I hope you will think about that at least. I am not
neéessarily asking for a response, but I do think the record
ought to be clegr that just beéause the committee voted to
have a subpoena in no way prejuaged you.

It waé just ordered that, this cémmittee was just ordered
to bring in all of.the informatioq‘it could obtain by volunteeri
on your part Fo come in and give the information.

The committee was uhder orders from Congress to put, as I
seé it; to have a subpoena to have you bring in whatever you
wanted to bring in or were willing to bring in under subpoena,

so I don't think you should take the issuance of a subpoena as

4
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-1 being any affront to you, or judgment on you, but simply
' : 2 carrying out the processes that Congress has ordered this

'3 committee to fulfill.

( 4 Mr. Schorr. Thank you, sir.
5 Mr. Bennett. I have no further questions..
6 Mr. Flynt. Mr. Schorr, you and your counsel, Mr.

7 Califano, may step down.

8 _ ¥ou are excused from your subpoeha. Strike that. We
. ‘9 do not excuée you from your subpoena, because we continue to
10 demand the answering of questions‘which you have previdusly
Ii. refused to answer, and for thé production of and your refusal
12 "'to produce the docﬁments, the committee ;till insists upon
i . 13 its right to the answers to the questions which you refuse tb
‘ | 14 answer, and the production of the documents which you refuse
15 to producé.
.16 .You may step down, and you will be notified in the
17 ~event the committee has ény further ques?ions at any further
18 time.
* Mr. Schorr. Thank ydu, sir.

19

20 Mr. Flynt. The committee will adjourn for the purpose
. 2 -

of taking testimony and receiving evidence, pursuant to the

21

22 provisions of House Resolution 1042 and 1054.>

23 The committee will reconvene for the purpose of éansidering
' o H.R. 15, and related bills at this point.
.115 fls. |
3:05 25
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Mills 1. " Mr. Flynt. The committee will come lto order.
‘ e 2 ’ The committee will reconvene for consid tion of
. | ' r ideration o |
’\} 3 H. R. 15, the Lobbying Disclosure Act of 1976, and related bills
) _ )
[ 4 Mr. Quillen. Mr. Chairman, since there was an objection
5 to a unanimous‘consent request to conduct business other than
6 hearj_ngs, I so make a point of order. I will not object
2 o 7 and could not ébject to any hearings this committee wou_ld
8 take on any measure providing that no official actibn is
h ? takeﬁ.
1_0 Mr. Bennett. Providing what, sir?
n Mr. Quillenl. No official action ~-— is my motion
12 in accordance with the request?
’. ,]3 : Mr. Flynt. The Chair has never heard é restrictéd point
14 of order made before.
15 Mr. .Quillen.A I just make avpclaint of order, Mr. .
16 Chairinan. I was trying to work it.out ~—- you got permission
17 1 to sit in hearings this afternoon.
18 | Mr. Flynt. That is correct, for the'purébse of receiving
) 1_9 testimony and taking ev‘idence.b
] 20 Mr. Quillen. That is right. i, ' .
. 21 Mr. Flynt.. Does the gentleman make al point of order?
22 Mr. Bennett. Would you reserve it just a moment? Or
23 1l do you want to put' it down? 1Is he making a point of ox;der?
,‘ 24 ' Mr. vFly.nt. I don't know. |
' 25 Mr. Bennett. Before you do --
Anproved For Release 2006/11/14 : CIA-RDF"Q.1-00966R000800010004-0 ,
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Mr. Quillen. I make a pdint of order on the conducting
of any business other than hearings.

Mr. Bennett. I would like to testify.as a witness.
I have got a little testimony.

Mr. Flynt. The gnetleman from Florida.

Mr. Bennett. I testify as a witness. What I wanted to
say to yoﬁ is the hearings we had -- are.you hearing me
down there?

Mr. Hutchinson. No. I think it is better to meet
sémewhere where we can sit around a table.

Mr. Bennett. I will shout.out real loud, befause it is
a real small thing I‘Want to bring to your attention. As
to the hearing we had the ofher day, during the hearing it
occurred to me that possibly a very simple bill might solve
our problem; And‘I indicated at that time that I thought
I had.introduced sﬁch a simple bill. I have looked thrdugh mny
files, and I find that I did, in 1965. And I have re-introduced
it into the. current Congress as 15538. Now, what thié bill
does, it does what the GAO said'that ought to be done with
regard to the lobbying law.‘ It safé that the reports oﬁght to
go to somebody that was authoritative, thét would look into
the reports, and see if they were properly made, as redﬁifed
by.the '46 law. .And it suggested itself as the proper person
to do that and»the proper organization._ So my bill, all it

does is require the GAO to receive these reports. You can't
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‘hear me?
I just bring this bill to your attention, that is all.

Mr. Flynt. I would like to ask the gentleman -- has the
bill been printed? o

Mr. Bennett. Yes. H. R. 15538, as a favorable
report. | |

Mr; Flynt._when‘was it printéd? When wﬁs the bill
introduced? It has a very high numerical nﬁmber.

Mr. Bennett. Two or three days ago. I just got out my

~old '65 bill, which had a favorable report, and re-introduced

.

Mr. Flynt. Has it been referred to this committee?
Mr. Bennett. It has, only to this committee.
Mr. Flynt.'Mr. Hutchinson.

- Mr. Hutchinson. Mr. Chairman, I make a point of order

~against. sitting on 15, because the Rules of the House do

" not permit it.

Mr. Flynt. What rule?

_Mr.-Hutchinson, Well, you have to get unanimous
consent to sit under the Five-Minute Rule. ' .

Mr. Flynt. Is the gentleman making a point of order
fhat‘the committee cannot sit because the House is under
the Five-Minute Rule? -

Mr. Hutchinson. That is right.

Mr. Flynt. Then the point of order stands.

Anproved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0
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Now, =--

Mr. Spence. Are we recessed?

Mr. Flynt. I would like to get some idea from the
Members of the committee.

If the committee of fhe whole rises, and if the
Housevgées into session as the Houée itself, érior t§_5:30
p.m. this'afﬁernoon, is it.the will of the committee‘thét

the committee stands in recess until 10 minutes after the

committee rises on this afternoon?

Mr. Price. You mean come back at 5:30?
Mr. Flynt. Come back whatevef time the committee rises,
assuming it rises before 5:30.
- Mr. Price. I could not return after 5:00 o'clock.
Mr. Flynt. All_right.
In the alternative, the notices have.already gone out

for a meeting of this committee to convene tomorrow at

10:00 o'clock a.m., Thursday, the 16th of September, 1976

for further considération of the bill H. R. 15( the Lobbying
Disclosure Act of 1976,.and relatea bills Which have
5een referred fo this cbmmittee. So in view of the objection
raised by”Mr. Price -- and aﬁ‘I correét in  assuming concurred
in by Mr. Bennett, because of the time?’

Mr. Bennett. I cannot come.

Mr. Flynt. You concur in what Mr. Price said?

Mr. Bennett. I do.
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Mr. Flynt. The committée wiil,stand édjoﬁrned until
10:00 o'clock tomorrow morning.

(Whereupon, at 3:20 o'cléck p.m., the committee
adjourned to ‘reconvene at 10:00 o'clock Thursday, September

‘16, 1976.)
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