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By Murrey Marder

\\.umngwn Pust St Vriter ..
‘Vietnam war documents from files

r.

of the CIA have set off a storm of _

cross-claims in. retired Gen. William

C. Westmoreland's $120 million libel -

. suit over the 1982 CBS News tele-
vision . docurnentary “The Uncount-
ed Enemy: A Vietnam Deception.”

CBS attorney David Boies-claims
that the declassified records include
“a classic. ‘smoking gun’ ‘document”
that he said “proves that the thesis

of the broadCast was correct.” West- .
moréland” s attorney, Dan M. Burt of .

the Capital Legal Foundat:on, makes

just :the opposite claim, saying that -

other- cables.in the same sequence .

show that the conspiracy accusation
in‘the broadcast was “a fake” . _
~ In the last two weeks, 400 to 500

documents” have been released by

the CIA in response o subpoenas,
CBS. attorneys said, as part of a
"sweeping search of wartime rewxds
for the case.

Westmoreland, \1etnam field
commander from 1964 to 1968, con-’
tends he was libeled by the CBS

_.broadcast. which reported *a. con-

spiracy at the highest levels of Amer-
ican military intelligence—to sup-
-press and alter critical mtellwence

- on the enemy” in 1967.

CBS attorneys focused their at-
tention on a cable that they made
available. sent from Saigon on Sept.
10. "1967, hy. George Carver, then
special assistant 1o CIi\ chlef Rnch
ard Helms. -

Boies called it “the essence of lhe
lawsuit™ and said *I think it is just
devastating To the Westmoreland
presentation.” The cable shows,

" Boies contended. that the m:lltan
* command in bawon dxd )mpu%e an

arbitrary (ejhng Con ~counting
enemy ~tunuth in order to make it
apyear that the war was being won.

This cable. from Car\er says, in
-part ’

©oour time .

WASHINGTON POST
25 August 1983

“Variety of circumstantial indica-

. tors—MACV [Military Assistance
“Command, Vietnam| juggling of fig-
-ures its own-analysts presented dur-

ing August discussions in Washing-
ton, MACV behavior, -and “tacit or

'obhque lunchtime and comdor ad-

missions by MACV _olficers . . . all

encouragement) [Robert W. lxorper
deputy commander for- pacification}

- has given ‘instruction ta'ntamoun’t--_w -
direct order that VC [Viet .Cong| .

strength total will not. -exceed

300,000 -ceiling. Rationale seems to

be that any higher figure: would not
be sutficiently optimistic and would

generate unacceptable. level - of crit- .

icism from the press.

““This order obuouslv'makes it
. impossible for MACV to engage in

serious or meaningful discussion of

evidence or our real substantive dis- - .

“agreements, which I strongly suspect )
are negligible. [ hope to-see Komer
~and.

‘and Westmoreland tomorrow .
will endeavor to loosen this :,t.ran-
jacket. Unless I can we are \\astmv

» .

Carver headed an

CIA and MACV

over counting

 enemy strength. Buth the CIA and
MACV's own analysts had con-

cluded that earlier assessments, es-

pecially on’ irregular forces, were se- )
riously underestimated. That pro-

duced prolonged dispute about the

numbers, and about the cateunnes '
" that should be counted as combat

forces.

The CBS News documentan re-
ported allegations by military ana-
Jysts that thq were directed to hold
their figures on enemy strength

“denies impusing any “ceiling.” The

, (_IAs own tutal count on enemy :

interagency
team from Washington sent to re- -
solve a running dispute between the .

Ag

. puint to ineseapable conclusxon that -
Gen. Westmoreland. (with l\omers,

* below a 300,000 total. Westmbreland ~

- who we were. fighting . .

CEA Documents Set Off Storm m
Westmoreland Suit

[T "'r):

ainst CBS

Qtrenoth was- in the “half-mxlllon
range.”

would have confounded the Johnson -

. Admitting such a  figure -

administration’s determmatmn o

: :dxsp}ay progress in the -war.

: Westmoreland has * testified |

mand inherited from' the South Viet-

namese a“deceptlve and ™ ‘erroneods -
.*breakdown”~
" strength.- When it “was® “found ‘that-
- “we had underestimated the political-
“cadre and- underestimated ‘the part-:
. ‘time irregulars,” Westmoreland: said,
T didn’t tell. them$to” change any-

for . oountmg enemy’”

numbers”. ‘[ saxd 1 want the mat-
ter revxewed v

:pre-mal depositions.-that _his como

“It became. ev:dent. Weatnwre-
land said, “that we- shouldcome up

‘with a different format that would -
“isolate the order. of battle from the °
" political cadre and trom the home- :

guard types.” -
“His objective, Westmoreland sa:d

" .- was “to purify the order of battle so

that we had a better fix on precncely
" To
combine the  figures . on enemy
strength, he said, would have given a

* false -impression “that suddenly we

were fighting more people than weé
were before .

grasping at . . . every item that they

- could lay thexr hands on to embar-"

rass the admmlstratlon

" A breakdown of the ﬁvures mto
separate categories, - said W estmore-

‘land’s attorney, Burt, is what did

evolve; as- shown by other «cables
from Carver that he made available.
But it was wrong and irresponsible,

“1 - believe thot. the entire set of

cables, as well as Mr. Carver's tes- -

timony. will make it very clear that

the [CBS] broadcast was as many .

people believe—take,” Burt said.
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" Moreover, West- - o
- moreland sald lt would have given :
- ammunition to those . “who - -were -

- Burt said Mondav to label that “a .
con»pnracs ‘

CONTINGED .



Subsequent  cables,  Burt said.
show that Carver. after meeting with .
Westmorelund, “corrects his initial
“impression” that Westmoreland had ;
imposed a'ceiling on enemy strength |
numbers. Burt said -Carver cabled
back to Washington to say “every-
thing was resolved and Westimore-
land was responsive to my position.”™
Carver on Monday said he agrees

with that interpretation, and dis- i
agrees with the weight attached to : -

~ his Sept. 10,-1967, cable by the CBS
. attorneys. 1" - ST

- When asked if he was- retracting
- what that cable reported, Carver

- said, “No, I'm not retracting.” In -
< talking first with ‘Westmoreland’s;

subordinates, he -said; “they had"
-acted-in what seemed t0 .me to be
some kind of - cunstraint”. and- per--
haps “in deference to- what .. they
. thought were his command inten- ; -
tions.” - - ' Lo

.~ But WeStmoréléh.d.';}né Qid, sit‘ziz't.éd. i

‘that a “ceiling” order “had. never . .

come_from him,” and he “gave no-
evidence of having given an -order
for... or of wanting, to stick to a

o ceiling”
E‘* . A Sept. 12, 1967, cable ‘made
. available by Burt reported that.

. “Komer. . .Jaunched .into.an hour-

“plus monologue, reviewing 'i}is and-~
Westmoreland's problems with the

‘-,»".'7 - press, their frustrating inability to . -

cunvince the press (hence the public)
of the great progress being made,
. and the paramount importance of -
LT saving nothing that would detract

»+." . from the image of progress...."

faith in 'MACV’s figures than ours

high) and would hence recommend

" to Westmoreland that ours be re- .

- jected.

“He did say, however, that he -

. agreed that the 298,000 total [used
| by MACV] had to .be changed (for
public relations reasons) and agreed -
with me that the final ‘estimate -

gle figures.” S
This  cable continued, “He
[Komer] was adamant, however, in

J

Carver went on in that cable to -
say that Komer challenged the CIA - - -
‘estimates, saying “he had much more . -

(though he thought MACV's too

should show ranges rather than sin- ~~

insisting that [there] ... must not -
- be any, quantification of the irregular
furces on the grounds that the-press
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would add. all the figures together

.and hence quantifving the irregulars

would produce a politically unaccep- -~

table total over 400,000.” ‘
In bargaining over the figures,

- Carver reported to his CIA superiors, .

“You will note I have made a major

concession in. not quantifving the ‘

irregulars.” :

When he finally met with _\Y’est- ’
" moreland, Carver reported on Sept.

13, 1967, he found him “most cordial

and receptive,” and in a_meeting of
. both staffs “I took Westmoreland at . *
his word, usurped the chair, and an- .

nounced that all -constraints on tu-:

tals were off . .. . Carver reported - - .
" that “during about:-four hours of
. ‘brisk discussion ave hammered out”y
-~ the following agreement on numbets
. “Viet Cong Military Force: ‘»Maixv?.s :
"and Local Forces—119,000; Admin-
istrative . Services—35,000-45,000;""

Guerrillas—75,000-95,000; Total—

1229,000-259,000. In -‘addition, thé*:
_compromise - estimated that- “thel’
"presenit strength-.of.the Viet ‘Cong:

political cadre is in the 53,000:(?) to:-
90,000 (?) range.” That put the total;

. personnel counted in the 282,000 tgy.

349,000 range. - . ..

L R L LS
An accompanying ‘memorandun, -

. said the so-called “irregulars”—"self-;
- defense forces, “'secret self-defens¢””

forces,” and related groups—re>*

- ported in 1965 to number “on thé’-

order  of 150,000 but since -de- -

. pleted—would not be “counted be= - v
.cause “they are not offensive militari»
forces”-and “current evidence does’

pot enable us to estimate the present.:

Strategic and-Internationl 'Studies.‘f
said this was a compromise along’

lines he had proposed the previoug? :

July, for dividing communist. personz.’

. nel into “military and non-military™;

categories. . R

.- emerged show there was “no 300,000;_
ceelling” . T

. i

-
! A .
CBS attorneys stronglv dispute

the contention that this disposes of,
the question of whether there was a.

. “ceiling” on enemy strength figures.

. The cables show, Boies said, that = -

 after months of stalemate over-the e |
* impasse-on the numbers, “lo.and be-*

hold, “the number they come - out™ :

 with was the number that MACV: +
© Was insisting on.” Attorney Burt dis<:. |

agreed, saying the figures that.

>
e
~

~

- size of these groups with any meas- .
. ureof confidence.” © - L
~ Carver, now a senior fellow at_- o
' Georgetown University's Center for
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