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Cmmuvﬂdﬂm,omd in the the State of Alasks primarily as Alas- olemploymem. whe.neverthoae nmm

Northwest

Rocky Mountaln Btﬂ.h mlﬂ i

fectively used to umlunmt wm
up domestic -firetighters. - H.R. 3128
would stlow stch -units’ to e used and
would permit their retmbdursement.
¥r. KINDNESS. Mr. Speaker, 1 foin
in support-of HR. 3726, a bill to
perinft thie ase of farelgn -
resources on Federal tand and to’ im-
prove the, wildfire fighting clmhimy
of the Federal Government. -
Wildfires, as has been polnt.ed
especially .in the Western States. .b

Montanazngedoutotum:duﬂ
burned thousands of acres of forest
mdmxgenndu'dlumtm

or stopped to the best of our ahility.

- H.R. 3726 will increase our abifity to
fight such fires by permitting the use
of firefighting arganizations of foreign
lands including those of foreign corpo-
rations and sssociations, in fighting
wildfires anywhere on F\xhul hnd !n
the United States. '

These foreign firefighters woulll pro-
vide much-needed assistance In man-
power and equipment to our domestic
forces. The Department of Agriculture
stated that Canadian forces would be
especially heipful in controlling fires
in the Pacific Northwest and Rocky
Mountain States.

_In addition, the Department has as-
certained that in certain situations it
fs more cost-effective to reimburse for-

Federal Iand. ‘1 strongly urge support
of HR. 3728 and recommend its ap-
nrovﬂ,mdyieldto t.heu:ntlzman
from Alaska.

Mr. mmdmmsm
I was unaware of this bill, and the gen-
tleman may worider why I aun a little

cheaper, apparently the administra-
tion says ft is cheaper to hire foreign-
ers to be fighting our fires on our Fed-
eral lands.

Now, are we gpeaking it is cheaper
because of the salaries being paid or
because of transportation eapabflities?
concern is that uppermost is trans-
porting equipment and personnel over
greater distances. For example, in the
gentleman's State ¢f Alaska, t is a po-
tential problem to have backup per-
sonnel and equipment coming from
down in the Western States; a greater
distance while fires might rage. .

. Mr. YOUNQG af Alaska. What I am
concerned here, with, we have a very
valld group of firefighters available in

v

?an;lndlm We._ Sust passed . 'tc:-a.m a
nmu-mm 2
murhm

{0  deprived Of one of Llic fapjor sources
of intom# from (e thixe rel areas;
fighting Tires on Pederal 1ands. *

" oigee e - a

. Bnt as -the ‘gentistaan Wpould con-

cade, there could be pceasions in which
2 would be more cosfly and more time-
consuming to move people. and equip-
ment from, let-ms say, Wyoming to a
fire in Alaska than it would be to get
some help from our nelghbon -ACross
the bHorder.

Mr. YOUNG of Alaska I have no ar-
gument with that I just want to make
suare that those in Montans, if the fire-
fighters are available, they wonid have
been hired first; or if it iz’ in Wyoming
or Utah or ‘California or the State of
Washington br Oregon, the timber
States, and Alaska, that because of the
proximity of the Canadian work force,
that they are not available or they are
not used when there nre “available
tul:cs near. v

m M‘Ithmk the aenue-
man for_ his_contridution in making
m:eoordmmunthatvolnt.

“Mr. ‘Speaker, I have no further re-
Mlort&uand! recervetb.e bal-
ance of my time,

. FOUQUA. m.Smaker b § havem
furtbermqmtorume andlyie}d

© pro
qMon is an the motion offered by
sentieman from” Florida [Mr.
Puenu] that thc.ﬂouse suspend rules
and pass the ¥ill, HR. 3726, s amend-
ed [ S -

‘The ‘question ‘was takemr; and (two-
thirds having voted n favor thereof)
the rnles were suspenhded and the bill,
28 amended, was passed.

A motion to mcm:sider was laid on
ﬂ:eable. o

N ' -¥

- GENERAL LEAVE

Mr. FUQUA. . Mr. Speaker, I ask
unanimous consent that all Members
may have § legislative days in which to
revise and extend their remarks on the
bill just passed. -

‘The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from ¥Florida?

There was no objection.

.CENTRAL INTELLIGENCE
AGENCY INFORMATION ACT'

'Mr.'BOLAND. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 5164) to amend the National Se-
curity Act of 1947 to reguiate public
disclosure of informsation held by the

° T would like to ask thechﬂrmnof\cenzm Intelligence Ageney, and for

the committee sbout that,
JMr. FUQUA. M. Spea.ker, will the
gentlema.n yield?

Mr. KINDNESS. 1 yield t.o the gen-
tieman from Florids. ,

Mr. FUQUA. 1 &hmk the -gea:tlemn
for yielding.

‘Mr. Speaker, t.be gemcmz:n from
Alaska brings up ‘e very legitimate
question, and that #s not the intent of
the legislation, to deny that. It is
really to assist in logistics operations,
like in the recent fire in Montana.-We
brought firefighters from all over the
United States, which would have
strained the system if we had fires de-
velop in other places, and it was very
clase in proximity to where Canadians
could help.

Under the present law, we could not
reimburse them, had they come in.
¥his Is not hiring the Canadians; it
would be -on & reimbursement basis in
case of emergency, so that the system
would not be strained. . . ,

Mr. YOUNG of Alagka. { want to
thank both of the gentlemen for this
oolloquy. 1 think it has set the record
straight that the areas that we are
concerned with avould be protected,
and also that the residents there will
have access to, very frankly, & source

[y

other purposes, as amended by the
Committee on Governmem Oper-
ations.
The Clerk read as follows:
HR. 516¢

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembdled, Thst this
Act may be cited as the “Central Intelli-
gence Agency Information Act®. .

‘8rc. 2. (a) The National Security Act of
1847 is amended by adding at the end there-
of the following new title:

“TITLE VII-PROTECTION OF OPER-
ATIONAL FILES OF THE CENTRAL IN-
TELLIGENCE AGENCY

‘“CXEMPTION OF CERTAIN OPIRATIONAL FILES
FROM SEARCH, KEVIEW, PURLICATION, OR DIS-
CLOSURE
“8ec. ¥01. (a) Operational fites of the Cen-

tral Intelligence Agency may be exermpted

by the Director of Central Inteliigence from

the provisions of section $52 of title S,

United States Code (Freofiom of Informa-

tion Act),-which require publicatlon ar dis-

closure, or search or review In connection
therewith.

“(d) For the purposes of this titte the
term *operational files’ means—

=(1) tiles of the Directorate of Operstions
which document the conduct of foreign in-
telligence or counterintelligence operations
or intelligence or securlty laison arrange-
ments or information exchanges with for-
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elgh governmen.s or their intelligence oftq

curity services; . )
"(3) files of the Directorate for Bdenee

‘and Technology which document the means
by which foreign intelligence or counterin-
telllzence is collected through .cienuﬂc md
hnical systems; and

"tﬂ) files of the Office of Becuﬂty which
document investigations conducted to deter
mine the suitabllity of potential foreign in-
telligence or counterintelligence sources;
except that files which are the sole repoci
tory of disseminated intelligenoe are not
operational files, - .

“(¢) Notwithstanding subsection <a) of
this section, exempted operational files
shall continue to be subject to search and
review for information concerning—

“(1) United States citizens or aliens law-

fully admitted for permanent residence who

have requested information on themselves
pursuant to the provisions of section 552 of
title 5, United States Code (Preedom of In-
formation Act), or section 552a of title 5
United States Code (Privacy Act of 1974);

“(2) any sgpecial activity the existence of
which iz not exempt from disclosure under
the provisions of section 552 of title 5,
United States Code (Preedom of Informa-
tion Act); or

*(3) the specific subject matter of an in-
vestigation by the Intelligence committees
of the Congress, the Intelligence Oversight
Board, the Department of Justice, the
Office of General Counsel of the Central In-
telligence Agency, the Office of Inspector

General of the Central Intelligence Agency,

or the Office of the Director of Central In-

telligence for any impropriety, or violation

of law, Executive order, or Presidential di-

triective, in the conduct of an intelligence ac-
vity.

“¢d)(1) Files that are not exempted under
subsection (a) of this section which contain
information derived or disseminated from
exempted operational files shall be subject
to search and review.

*(2) The inclusion of information from ex-
empted operational files in files that are not
exempted under subsection (a) of this sec-
tion shall not affect the exemption under
subsection () of this section of the originat-
ing operational files from search, review,
publication, or disclosure.

“(3) Records from exempted operational
files which have been dizseminated to and
referenced in files that are not exempted
under subsection (a) of this section and
which have been returned to exempted
operational files for sole retention shall be
subject to search and review.

“(e) The provisions of subsection (a) of

‘this sectlon shall not be superseded except

by & provision of law which is enacted after
the date of enactment of subsection (a), and
which specifically cites and repeals or modi-
fies its provisions. .

“¢f) Whenever any person who has re-
questea sgency records under section 552 of
title 5, United States Code (Freedom of In-
formation Act), alleges that the Central In-
telligence Agency has improperly withheld
records because of failure to comply with
any provision of this section, judicial review
shall be available under the terms set forth
in section 552(aX4)(B) of title 5, United
States Code, except that—

“(1) in any case in which information spe-
cifically authorized under criteria estab-
lished by an Executive order to be kept
secret in the interest of national defense or
foreign relations which is filed with, or pro-
duced for,; the court by the Central Intelli-
gence Agency, such information shall be ex-
amined ex parte, in camera by the court;

“(2) the court shall, to the fullest extent
practicable, determine issues of fact based
on sworn written submissions of the parties;

CONGRESSIONAL RECORL .- HOUSE

*“(83) whén & ‘complaint slleges that re-
quested records were - improperly withheld
because of improper placement solely in ex-
empted operational files, the complainant
with a sworn
writtén submission, based upon personal
knowledge or otherwise admiasible evidence;

‘“(4XA) when 8 eompmmut— nne:ec t.hnt
requested records were improperly withheld
because of improper’ exanpmm of oper-
ational files, the - intelligence
Agency shall meet its burden under section

B52(aX4XB) of title 8, ﬁnited 8tates Code,
court by gworn

by demonstrating to the
written submission that exemptéd oper-
ational files likely to contaln responsive
records currently perform the functions set
forth in subsection (b) of this section; and
*“(B) the court may not order the Central
Intelligence Agency to review the pontent of

any exempted operational file or files in -

order to make the demonstration required
under subparagraph (A) of this paragraph;
unless the complainant disputes the Central
Intelligence Agency’s showing with & sworn
written submission based on personal kncwl
edge or otherwize l.dmiulble evidences;, - -

‘“(56) in proceeding under paragraphs (3)
and (4) of this subsection, the parties shall
not obtain discovery pursuant to rules 26
through 36 of the PFederal Rules of Civil
Procedure, except that request for admis-
sion may be made pursuant to rules 26 and

“(8) 1f the court finds under this subsec-
tion that the Central Intelligence Agency
has improperly withheld requested records
because of faflure to comply with any provi-
sion of this section, the court shall order
the Central Intelligence Agency to search
and review the appropriste exempted oper-
ational file or files for the requested records
and msake such recorde, or portions thereof,
available in accordance with the provisions
of section 552 of title 5, United States Code
(Freedom of Information_ Act), and such
order shall be the exclusive remedy for fail-
ure to comply with this section; and

“(7) if at any time following the filing of &
complaint pursuant to this subsection the
Central Intelligence Agency agrees to
search the appropriate exempted operation-
al file or files for the requested records, the
court shall dismiss the claim based upon
such complaint. . ;

“DECENNIAL REVIEW OF EXEMPTED
OPERATIONAL FILES .

“Skc. 702. (8) Not less than once every ten
years, the Director of Central InteDigence
shall review the exemptions in force under
subsection (a) of section 701 of this Act to
determine whether such exemptions may be
removed from any category of exempted
files or any portion thereof.

‘“(b) The review required by subsection (a)
of this section shall include consideration of
the historical value or other public interest
in the subject matter of the particular cate-
gory of files or portions thereof and the po-
tential for declassifying a significant part of
the information contained thérein.

“(c) A complalnant §vho alleges that the
Central Intelligence Agency has improperly
withheld. records because of failure to
comply.with this section may seek judiclal
review in the district court of the United
States of the district in which any of the
parties reside, or in the District of Colum-
bia. In such a proceeding, the court’s review
shall be limited to determining (1) whether
the Central "Intelligence Agency has con-
ducted the review required by subsection (8)
of this section within ten years of enact-
ment of this title or within ten years after
the last review, and (2) whether the Central
Intelligence Agency, in fact, considered the
criteria set forth in subsection (b) of this
section in conducting the required review.”.

September 17, 1984

(b) The table of contents at the beginning
of such Act s amended by adding at the end
thereof the following: |
“TITLE VII-PROTECTION OP om

ATIONAL FILES OF THE CENTRAL IN.

. TEL11GENCE AGENCY -

. “Sec. 701. Exﬁeﬁmm of certain opentiomx

from search, review, publi-
cation, or disclosure.
“Sec. 702. Decennial review of exemptad'
opeut.iom.l files.”.

(¢) Subsection 3{)) of section 552a of titie 6,
United States Code, is amended—

(1) by inserting “(1)” after “(q)"”; and

(2) by adding at the end thereof the fol-
lowing: o

*(2) No agency shall rely on any exemp-
tion in this section to withhold from an in-
dividual any record which is otherwise ac-
cessible to such individual under the provi-
slons of section 552 of this titie,”. - -

8ec. 3. (a) The Director of Central Intelli-
gence, in consultation with.the Archivist of
the United States, the Librarian of Con-
gress, and appropriate representatives of
the historical discipline selected by the Ar-
chivist, shall prepare and submit by-June 1,
1888, a report on the feasibility of conduct-
ing mtematlc review for declassification
and releaze of Central Intelligence Agency
information of historical value.

(bX1) The Director shall, once each six
months, prepare and submit an unclassified
report which {ncludes—

{A) a description of the specmc measures
established by the Director to improve the
processing of requests under section 552 of
title 5, United States Code;

(B) the current budgetary and personnel
allocations for such processing;

(C) the number of such requests (1) re-
ceived and processed during the preceding
six months, and (ii) pending at the tme of
submission of such report; and

(D) an estimate of the current average re-
sponse time for completing the processing
of such requests.

(2) The first report required by paragraph
(1) shall be submitted by a date which is six
months after the date of enactment of this
Act. The requirements of such paragraph
shall cease to apply after the submission of
the fourth such report.

(¢) Each of the reports required by subsec-
tions (a) and (b) shall be submitted to the
Permanent "8elect Committee on Intelli- °
gence and the Committee on Government
Operations of the House of Representatives
and the Select Committee on Intelligence
and the Committee on the Judiciary of the
Senate.

Skc. 4. The amendments made by subsec-
tions (a) and (b) of section 2 shall be effec-
tive upon enactment of this Act and shall
apply with respect to any _requests for
records, whether or not such request was
made prior to such ehactment, and shall
apply to all civil actions not commenced
prior to February 7, 1884.

The SPEAKER pro tempore. Pursu-
gnt to the rule, & second is not re-
quired on this motion. -

The gentleman from Massachusetts
[Mr. BorLaxD] will be recognized for 20
minutes and the gentleman from Vir-
ginia {Mr. WHITEHURST] wﬂl _be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. BOLAND). .

Mr. BOLAND. Mr. Speaker, I yield
myself such time as I may require.

Mr. Speaker, I rise in strong support
of H.R. 5164, the Central Intelligence
Agency Information Act.
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Sepleviler £7, 1980 —
“Fhis- ‘SN seprdoenis s ‘Smportahit
rotection

secvets and
pesservation of the pubdlics right of
helymtoomm

LR. $164s synthesls of these some-
timass conflicting prindiples is a tribute
o the hard work of the gentlemam
from Keatucky (Mr. Mazzowr), ths
chairman of the “Subcommittee on
Legislation, and the gentleman from
Virginia (Mr. Warrzrorst], the rank-
img minority member of the suboom-
miites. Mr. Mazzorl was unabie to be
peesent to manage the bhifl today be-
causs he had 1o attend an inmmigration
bili econference cemmittee meeting,
perhaps one of the most impertant

As always, the contributions of the
gentleman from Virginia [(Mr. Rosis-
sox], the ranking minority member of
the committee, wers Quintessentially
demonstrated by the unanimous sup-
port H.R. 5164 received from the Per-
manent Select Committee an Intelli-

genoe.

The bill thereafter was cansidered—
and improved—by the Commitiee on
Government Operations, where it was
shepherded through by the gentleman
from Oklahoma [Mr. EwcLisH), ithe
chairman of the Subcommittee on
Government Informatlon, Justice, and
Agriculture, and by the gentleman
fram Ohlo fMr. KinDNESs], the rank-
itng minority member of the subcom-
mittee.

‘The resull of all these efforts, Mr.
Speaker, 5 a DN unanimously en-
dorsed by the Intelligence Committee
and by all but one member of the
Committee on Government Oper-
ations.

‘The administration supports the bl

It has the firm support of the Cen-
tral 1Intelligence Agency and the
Asmerican Civil Liberties Undon.

The CIA can of course be expected
te be in favor ot this legisiation.

‘The reason why the ACLU's en-
dorsement iz especially significent,
however, is because that organization
cannot be expected to endorse s biR
that will result tn less information
being avallable to the public than &=
presently the case.

Such is indeed the policy of the
ACLU.

Its endorsement i premised on the
firm expectation—shared by the two
comnmittees which have worked on
HR. 5164—that the flow of properly
releagable information to the pmblic
will be expedited by this bill.

It will, they believe, those
requests from the gueue that mever
result in the release of information
but do consume many man-hows of
search and review.

Yet, while faster CIA response to
Freedom of Information Act reguests
was the reason the ACLU supported
legialntion of this type, the issue that
oconvinced the ACLU leadership to en-
dorse H.R. 6184 was (ts judicial review
provisions.

CONGRESSIGNAL RECOR,.~ HOUSE'
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review of files that never are
neleased, other requests wiil be han-
died more quickly.

At the same time, no less informa-
tion will be released to the public than

Mr. Speaker, & has been suggested
that those who contest by lawsuit CIA
practices under this bili must prove
CIA activities viclate its provisions
before they can seek to raise such
issues.

“A real catch-23,” the critics claim,
and they add that regular discovery
isn’t available to assist such Htigants. -

That is simply wrong. Phintiffs
't have to prove their case before
they file i, but they must show some
support for their allegations. After all,
the object of the bill is to reiesse the
CIA from the obligation to search its
operational files. -

If mere allegation will force a search
to prove that a search isn't required,
that is a catch-22 of real proportions.

Further, discovery im FOIA suits
under this bill will be limited only
with respeet to two new types of alle-
gations—aliegations which this legisia-

5

If a plaintiff can offer some evidence
That documents have been improperly

,uf‘s"“.""’ !

tense scrutiny. Most importantly, it is
a8 balance that will survive the test of
time, because It advances the public
interest of the Nation. :

It deserves the support of this
House,

ATTACHMENT
Allegation: HR. 518¢ would elfectively

al information concerning CIA drug experi-
ment programs which was obtained through
an FOIA request, would still be acoessible
because the issue has been the subject of
both CiA and congressional investigations
and because, ta any case, the files from
which the drug experiment information was
obiained do not meet HR. 5164's definition
of operational files. This lssue was specifi-
cally examined by the Intelligence Commit-
toe and the Goverament Operations Com-
mittee. At the Commitiee's request, ClA ex-
amined a wvery long seriss of examples of
previous FOIA released documents relating
te past ClA iliegulities and improprieties.
The review showed that the same material
wouldd still be reicased under H.R. $164. This
review is publicly available in the published
hearings on HR. §164.

Allegation: The most alarming provisions
of H.R. 5164 are these reiating o the allém-
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portant judicial review. If the CIA were to
improperly withhold information from dis-
closure, the ability of the person filing the
POIA request and of the courts to compel
disclosure are so0 restricted by H.R. 5164 as
to be rendered meaningless. For example,
the bill would establish & Catch 22 whereby
& requester could not use the FOIA to
secure most relevant CIA documents unless
he or she could convince an oversight
agency or committee to investigate the spe-
cific subject of the request,

Response: The ACLU fully supports the
bill and the judicial review provision. This
support was reaffirmed as recently as
Friday, September 14; by ACLU Executive
Director Ira Glasser. Further, the “Catch-
22" is no catch at all because the “investiga-
tions” section was only added as an extra
precaution: in most cases, information
searchable because of the investigations ex-
emption would also be searchable because of
the first person request exemption and be-
cause such information would be duplicated
in non-operational files. Moreover, as the
Intelligence Committee report notes, indi-
viduals ean, in appropriate circumstances,
trigeer internal CIA investigation of illegal-
ities or improprieties; thus, related records
would become open to search under the in-
vestigations exemption.

Allegation: Moreover, in prohibiting the
plaintiff’s use of depositions and interroga-
torles, H.R. 5164 would severely limit the
gathering of information by “discovery,”
even under close court supervision % pro-
tect sensitive information. The bill would
also: alter normal rules of federal evidence
law in unprecedented ways; eliminate, in
almost all cases, the ability of the courts to
review contested information; and, even if
the court were to find the CIA had willfully
violated the law, remove the courts’ power
to impose legal sanctions on the agency.

Response: The bill only prohibits use of
depositions and interrogatories when the
legal dispute concerns the two narrowly fo-
cused issues of whether & document has
_been improperly filed or a file has been im-
properly designated as operational, two new
issues which can arise in CIA FOIA cases
due to H.R. 5164. Even as to these issues,
the Court may compel the production of
testimony or documents to aid it in deciding
the case, and the plaintiff, as noted in the
House Intelligence Committee Report, is
free to make recommendations to the court
on what the court should seek. It 1s impor-
tant to note as a practical matter that, in
existing CIA FOIA cases in which plaintiffs
seek discovery from the CIA, the CIA seeks,
and almost invariably obtains, protective
orders severely restricting or prohibiting
discovery from CIA.

As to alleged alteration of “normal rules
of federal evidence law” the Intelligence
Committee Report on page 33 very clearly
states: “Nothing in H.R. 5164 in any way af-
fects the law of evidence,” and nothing in
the bill addresses any rules of evidence. The
bill only addresses the standard of review,
which is de novo, and a few special proce-
dural rules, but does not change existing
rules concerning what is relevant, probative,
or admissible to prove any proposition in a
lawsuit. Existing rules of evidence will con-
tinue to apply.

Finally, as to the Court’s alleged inability
to review the information sought by the
FOIA requester, the Intelligence Committee
Report, on page 33, states:

“Thus, when necessary to decision, the
court may g0 beyond sworn written submis-
sion to require the Agency to produce addi-
tional information, such as live testimony,
or the court may examine the contents of
operational files. As an example, if the pro-

priety of the exemption of an operational
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file is properly drawa into question under
paragraph 701(fX4), and the court con-
cludes after considering the varfous sworn
written submissions of the parties that it is
necessary to decision that the court exam.
ine the content of the operational file, the
court may do 80.”

Mr. Speaker, I reserve the balance of
my time,

Mr. WHITEHURST. Mr. Spesaker, 1
yield such time as he may consume to
my colleague, the cent!emm from Vir-
ginia [(Mr. ROBINSON].

Mr. ROBINSON. I thank the gentle-
man for yielding time to me.

Mr, Speaker, it is with a great deal
of pleasure that I rise in support of
H.R. 5164, the Central Intelligence
Agency Information Act. The Perma-
nent Select Committee on Intelligence
and the Committee on Government
Operations have drawn this bill care-
fully to accommodate both the infor-
mational needs of the public and the
operational security needs of the Cen-
tral Intelligence Agency. The bill will
contribute to the achievement .of two
important goals—an informed citizen-
ry and an effective foreign intelligence
agency.

The legislation has been designed to
achieve three important objectives.

First, the bill will relieve the CIA
from an unproductive FOIA require-
ment to search and review certain CIA
operational files consisting of records,
which, after line-by-line security
review, almost invariably prove not to
be releasable under the FOIA.

Second, the bill will improve the
CIA’s ability to respond to FOIA re-
quests in a timely and efficient
manner, while preserving undimin-
ished the amount of meaningful infor-
mation releasable to the public under
the FOIA.

Third, the bill will provide addition-
al assurances of confidentiality to indi-
viduals who cooperate with the United
States as CIA sources.

The House owes a debt of gratitude
to the leaders of the committees and
subcommittees whose painstaking
work had enabled this legislation to
come to the House floor. I would like
to acknowledge the leadership and
contributions of:

Chairman Boranp of the Permanent
Select Committee on Intelligence;

Chairman MazzoLr and ranking
member WHITEHURST of the Intelli-
gence Subcommittee on Legislation;

Chairman BRrooks and. ranking
member HOorTONR of the Committee on
Government Operations; and

And Chairman ENGLISH and ranking
member KINDNESS of the Government
Operations Subcommittee on Govern-
ment Information.

These distinguished Members of the
House forged a strong, bipartisan con-
sensus of support for HR. 5164. It isa
testimony to their wisdom, patience,
and legislative skill that they have de-
veloped a bill strongly supported by a
diverse group of organizations which
includes both the Central Intelligence
Agency and the American Civil Liber-
ties Union.

September 17, 1984

Mr. Speaker, this bill earefully pro-
tects the existing rights of the public
to obtain information from the CIA
under the Freedom of Information Act
and st the same time relieves the CIA
of unproductive sadministrative proc-
essing burdens that contribute noth-
ing to the FOIA goal of an informed
citizenry. I urge my colleagues to vote
to suspend the rules and pa.ss H.R.
5184 g

0 1310

Mr. BOLAND. Mr. Speaker, I yield
such time as he might require to the
gentleman from Oklshoma {Mr. Exc-
LIsr), who is chairman of the Subcom-
mittee on Government Information,
Justice, and Agriculture.

{Mr. ENGLISH asked and was given
permission to revise and extend his re-
marks.)

Mr. ENGLISH. Mr. Speaker, I rise in
support of HR. 5164.

The Central Intelligence Agency In-
formation Act exempts specifically de-
fined CIA operational files from the
search and review requirements of the
Freedom of Information Act. These
files document intelligence sources
and methods, and, because of the sen-
gitivity of the information, little has
ever been made public.

Although H.R. 5164 provides the
CIA with a limited exemption from
the FOIA, the legislation does not
make any change in the basic policy
on which the FOIA is based. In fact,
the bill reaffirms that the principles
of freedom of information are applica-
ble to the CIA.

The bill leaves the CIA subject to
the FOIA. It confirms that the CIA
maintains information about which
the public may legitimately inquire. It
recognizes that access to information
is important in maintaining the pub-
lic's faith in Government agencies, in-
cluding the CIA.

H.R. 5164 is consistent with the pur-
poses of the FOIA because it will not
interfere with the processing of re-
quests for major categories of CIA in-
formation. The only CIA records that
will be subject to withholding under
H.R. 5164 are those records- that are
currently exempt today.

Because the amount and type of in-
formation that must be disclosed will
not change, H.R. 5164 is essentially a
procedural reform of the CIA’s free-
dom of information responsibilities.
The bill will make it less burdensome
for the CIA to deny access to files that
are ‘already exempt. Instead of review-
ing records in opersational files on a
page-by-page, line-by-line basis, the
CIA will be able to deny most requests
for operational files in a categorical
fashion.

The result will be more efficient
handling of FOIA requests by the
CIA. For those seeking CIA records,
increased efficiency will mean faster
processing, and a substantial reduction
of response time has been promised by
the CIA. This will restore the useful-
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ness of the FOIA without any mean :

ingful limitations on the amount of in-
formation that will be released. -

In short, H.R. 5164 will make thlnn
better not only for the CIA but also
for those who use the FOIA to obtaln
records from the CIA.

The Government Operations Com-
mittee made only two amendments to
the bill as reported by the Permanent
Select Committee on Intelligence. One
amendment requires the CIA to file an
unclassified report on FOIA process-
ing every 6 months for the 2 years fol-
lowing enactment. This report will
permit the public and the Congress to
determine whether the CIA is living
up to its commitment to improve the
speed of its FOIA operations. : .-

The second amendment clarifies the
relationship between the. Freedom of
Information Act and the Privacy Act
of 1974. There has been unnecessary
confusion lately about how these two
laws fit together. The committee
amendment clarifies the original con-
gressional intent and restores the in-
terpretation that had been in place
ever since enactment of the Privacy
Act in 1974,

This clarification is necessary be-
cause H.R. 5164 relies on the contin-
ued ability of individuals to use the
FOIA to seek access to CIA records
about themselves. Without the Priva-
cy Act amendment, the right of access
contemplated by H.R. 5164 would be
unenforceable in court.

The Privacy Act amendment includ-
ed in H.R. 5164 is the text of H.R.
4696, a bill that I introduced along
with Representatives BROOKS,
HorToN, KINDNESS, and ERLENBORN.
The amendment makes it crystal clear
that the exemptions of the Privacy
Act do not authorize the withholding
of Information that would otherwise
be available if requested under the
FOIA by the subject of the record
The effect of the amendment is to
codify the holding of the D.C. Circuit
Court of Appeals in Greentree v. U.S.
Customs Service, 674 F.2d 74 (1982),
and to reject recent amendments to
the Department of Justice FOI and
Privacy Act regulations and to the
OMB Privacy Act Guidelines. The
holding in Greentree and the original
OMB Privacy Act guidelines reflect
the intent of Congress when the Priva-
cy Act 1974 was passed.

The clarification of the relationship
between the Privacy Act and the
FOIA will not only affect access re-
quests made at the CIA but will have
an fdentical effect on requests made at
all other agencies subject to the FOI
and Privacy Acts. In removing any am-
biguity that may surround the rela-
tionship of the Privacy Act to the
FOIA, we are specifically taking steps
to apply a uniform interpretation to
the records of all Federal agencies. To
do otherwise would only increase un-
certainty, confusion, and litigation.

With the amendment to the Privacy
Act made by H.R. 5164, individuals will
continue to be able to make requests
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for records about themselves using the
procedures In either the Privacy Act,
the FOIA, or both. Agencies will be
obliged to continue to process requests

under either or both laws. Agencies

that had made it a practice to treat a
request made under ejther law as if

the request were made under ‘both

laws should continue to do so.
H.R. 5164 is the product of several

'years of effort by the CIA, House and
‘Senate Intelligence Committee, and

others, including the American Civil
Liberties Union. It was hard work, and
everyone associated with the bill de-
serves to be congratulated. I especially
want to commend Representative Maz-
zorr and' Chairman Boranp and the
other members of the' Intelligence
Committee for their careful drafting
and excellent legislative report.

I think that some lessons regarding
the FOIA in general can be drawn
from the consideration of H.R. 5164.
First, although the bill is drafted as an
amendment to the National Security
Act, it was jointly referred to the Gov-
ernment Operations Committee as
well as the Intelligence Committee.
This was approprigte because the bill
has a direct impact on the FOIA. Both
committees held public hearings, and
all interested parties ha.d an opportu-
nity to comment.

For these reasons, H.R. 5164 should
be a model for the consideration of
legislation that affects the availability
of information under FOIA without
amending the FOIA f{tself. The
prompt action taken by the Govern-
ment Operations Committee demon-
strates a willingness to consider care-
fully written and narrowly drawn pro-
posals that increase the efficiency of
the FOIA process without interfering
unduly with public access to informa-
tion.

I urge the adoption of H.R. 5164,

Mr. WHITEHURST. Mr. Speaker, 1
yield such time as he may consume to
the gentleman from Florida [Mr.
Youncl.

Mr. YOUNG of Florida. Mr. Speak-
er, I rise to urge my colleagues to sup-
port H.R. 5164, the CIA Information
Act, to protect the operational secrecy
of CIA human intelligence activities.

Several of the Members have em-
phasized that CIA responses to FOIA
requests will be faster and more effi-
cient when H.R. 5164 is implemented,
and that no meaningful CIA informa-
tion will cease to be avgilable to the
public under FOIA because of enact-
ment of H.R. 5§164. This ig, of course,
true, and these are important reasons
to support the bill. But I believe there
is an even more important reason for
supporting the bill, We must reassure
CIA sources abroad who - cooperate
with the CIA that the United States
can keep secrets. This bill will send a
message to CIA sources that they are
safe in trusting the United States.

To carry out its intelligence activi-
ties, the CIA depends upon sources, in-
cluding both individual agents and in-
telligence services of cooperating na-
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tions, for information and operationsl
assistance, CIA human sources, the re-
cruited agents, are a vital part of the
‘Nation’s intelligence program, in part
because they can often provide the
key pleces of information U.8. intelli-
gence agencies need on the intentions
‘of foreign powers.

To secure the cooperation of a well-
placed individual who can provide in-
formation or operational assistance,
the Central Intelligence Agency offi-
cer who will work with that individual
must establish with him a secret rela-
tionship of great trust. The source
places his life and his livelihood in the
hands of the CIA when he agrees to
serve as a sourde of information or
operational assistance for the U.S.
Government. If the fact of the
source's cooperation with the CIA be-
comes known, the United States loses
& source of great value in ensuring the
security of our Nation. The source
loses his freedom, and in many parts
of the world, his life. The critical ele-
ment in establishing and maintaining
the cooperation of a source is the
source’s perception that he can safely
cooperate with the CIA because the
CIA can protect the secrecy of the re-
lationship.

The CIA establishes similar relation-
ships based on trust with the intelli-
gence and security services of cooper-
ating foreign nations. These services
share intelligence with the CIA and
assist the CIA in the conduct of its in-
telligence activities worldwide. These
services will cooperate only if the
United States protects the secrecy of
the liaison relationship. These services
will not share information with the
CIA if such sharing places their
sources at risk. Moreover, it is in the
nature of relations among nations that
they do not publicly acknowledge co-
operation- with other nations in the
conduct of intelligence activities.
Thus, even those nations whose intelli-
gence services are widely presumed to
engage in some form of cooperation
with the CIA abroad would remain
quite sensitive to any U.S. acknowledg-
ment of the existence of such a rela-
tionship . ’

In the dacade since the 1974 amend-
ments to the Freedom of Information
Act, the CIA has experienced difficul-
ty traceable in part to that act in re-
cruiting sources. The CIA has testified
repeatedly that potential sources of
great value have declined to cooperate
with the CIA from fear that our Gov-
ernment cannot protect the secrecy of
their relationship to the CIA from dis-
closure under the FOIA. The CIA also
testified that existing sources termi-
nated cooperation from the same fear,
and that intelligence services of other
nations have expressed concern about
cooperating with the United States
due to the application of the Freedom
of Information Act to the CIA.

The perception of these CIA sources
of information and operational assist-
ance is not unfounded. Errors can
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occur, and have occurred, in the proc-
essing of FOIA requests. The risk of
disclosure 18 not as great as they may
percelve ft to be sinte FOIA exemp-

tions exist for source-revealing infor- °

mation. It is, however, the source’s
perception, and not the actual state of
affalrs, which governs the willingness
of the source to cooperate with the

" HR. 6164 contributes substantially

o’ resolving the problem’ of the per-
‘ception by ClA zources that the CIA

may not be able to protect the secrecy er.

of their relationship from FOIA dis-
closure. The bill withdraws CIA files
which directly concern ce

Y

, intelligen
‘sources and methods from the FOIA

process. The risk of accidentsl or un-

knowing disclosure or source-revealing .

thformation will be largely eliminated,
‘because the sensitive CIA operational
flles documenting the operational ac-
tivities of sources will no longer be
part of the FOIA process. With enact-
‘ment of H.R. 5164, those who cooper-
ate with the Central Intelligence
Agency in the conduct of intelligence
retivities ean rest assured that the
CIA can maintain inviolate the confi-
dentiality of their relationsip to .the
U.8. Government. .

Mr. Speaker, I urge my colleagues to
vote in favor of passage of HR. 5164.

oo .0 1320 .

Mr. BOLAND. Mr. Speaker, 1 yleld
such time as he may require to the dis-
tinguished gentleman from New York
fMr. WEISS]), - .

. (Mr. WEISS asked and was given
permission to revise and extend his re-
marks.) . '

Mr. WEISS. Mr. Speaker, I want to
€xXpress my appreciation to my distin-
guished colleague for his courtesy.

Mr. Bpeaker, I rise in strong opposi-
tion to H.R. 5164, the Central Intelli-
gence Agency Information Act. + - -
- This legislation would dangerously
intrude on the power of the courts to
review the actions of the Central In-
telligence Agency and would likely
limit legitimate public access to -CIA
documents. It would place excessive
trust in an agency that only a few
months ago was caught withholding
vital information from Congressional
Intelligence Committees.

Had this legislation been part of the

original Freedom of Information Act,
it is possible the American people
never would have learned of the agen-
cy’s numerous illegal undertakings, at
home and abroad, that have come to
light in recent years.
. For example, we first learned that
the agency spied on clvil rights leader
Martin Luther King, Jr., from docu-
ments obtained through FOIA. The
same is true of the CIA’s recruitment
of American blacks in the late 60s and
early 70s to spy on Black Panthers in
this country and in Africa.

Author Stephen Schlesinger, seeking
material on the ClA-backed coup in
Guatemala in 1854, after being told by
?_he CIA ‘that 165 pages of material
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.comprised the entire file, learned of
the existence of 180,000 pages of infor-
mation that the CIA was withholding,
only after filing a FQIA suif.

And the National Student Associs-
tion learned through the FOIA that
the CIA inay have continued its covert
relationship with the assoclation years
after the two had signed s separation
agreement. .- -

" Enactmentof HLR. 5164 ‘will inake
nature more .

Juture discoveries ‘of this
difficult—{f not impossible~to uncov-
Most alarming are the unique provi-
slons in bill that would essentially
prevent both the plaintitf and the
courts from f the CIA to disclose
improperly withheid Information. -
I am aware of no other law on the
books that bars virtually all “discov-
ery”—the pretrial gathering of evi-
dence—by a litigant in a suit against a
Government agéncy, therehy requiring
8 plaintiff to prove his case dn the
basis ‘of personal knowledge or other
admissible.evidence already in his pos-
session; or that bars a Federal court
from imposing penalties an & Govern-
ment agency if it finds the agency
guilty of illegally withhblding infor-
mation. Sectians 701£3 and 70116 of
this bill would. . .
' The court’s ability to conduct an in-
dependent review of the contested doc-
uments would be curtailed by section
701f4A, which permits the CIA to sub-
stitute a written statement in lieu of
the actual documents. The court may
not even require the CIA staff to go
back and review the.documents itself
in preparation of the written state-
ment (section 701f4B). -

If the House is of the mind to re-

strict the public’s access to informas-
tion, we should do it directly, without
tying the hands of ‘the courts to
forcethe lawsweenact. . = .
. It i not difficult to see why groups
like the Society. for Professional Jour-
nalists, American Historical Associa-
tion, Radio-Television News Directors
Association, Newspaper Guild, and Re-
porters Committee for Preedom of the
Press are opposing this bill. -

The CIA’s record of responding to
requests under the Freeom of -Infor-
mation Act has been sppalling. The 2-
to 3-year backlog that this bill seeks to
erase is among the worst records in
the Federal bureaucracy. Individuals
filing FOIA requests commonly face a
host of tactics that delay and impede
legitimate actess to information. The
agency has consistently ignored the
mandate of the Congress to submit,
except In limited circumstances, to the
scrutiny of public review. . .

Moreover, the necessity for in-
creased secrecy has not been justified.
The Freedom of Information Act al-
ready wadequately protects properly
classified foreign intelligence informa-
tion. In those cases in which the CIA
refused an individual’s request for in-
formation, the individual may ask for
8 judicial review that includes a closed
session inspection of the documents in
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Mon. In the entire history of
FOIA, judicial review has never resuls-
ed in the improper release of sensitive
information. .

The biH does retain access to opes-
stional filex in three narrow catego-
ries—those containing subject matter
under investigation by a congressfonal
ar agency oversight panel, ‘for exam-
ple. But that provision 8 re-

formation. Same scholars believe this
provision to be unconstitutional. . -

One last concern: While H.R.” 5184

would instruct the CIA Director to
review the status of exempted mater)
als every 10 years, there is no regutre-
ment that any of the docurments de re-
‘leased at that time—or ever. Without'a
time Imfit on exemptions, the Ameri-
can public may forever be denfed the
change to fully evaluate the CIA’s role
‘n our Government anad history.
‘- Few would dispute that a legitimate
need exiits'to protect some CIA infor-
mation from public release. But re-
stricting public access shoul@ be the
-exception, not the norm.

The American public would be
better served by enacting legisiation
clarifying the limited circumstances
under - which information could be
withheld by the CIA. This was, in fact,
proposed by former Federal district
cotrrt judge and our former colleague
Congressman Richardson Preyer in
1980. He advocated exempting from
disclosure, information provided to the
C1A in confidence by 'a secret intelli-
gence source or a foreign-intelligence
service, Sensfbly, his bil would not
have tampered with judicial review.
~I belleve the CIA requires even
closer oversight by the Congress, the
courts, and the American people.
Given its past record, it is no wonder
the CIA is 50 eager to limit review of
fts actions;”. ** L

I urge my’ colleagues to join me In
voting against this unnecessary in-
crease in secrecy. '

Mr. WHITEHURST. Mr. Speaker, 1
yleld such time as he may consume to
the gentleman from Ohio [Mr. K1xp-
NESS].

(Mr. KINDNESS asked and was
glven permission to revise and extend
his remarks.)

Mr. KINDNESS. Mr. Spesker, 1
thank the gentleman from Virginia for
yielding this time. ) .

Mr. Speaker, I want t0 express my
support of H.R. 5164.

1 will not reiterate what has already
been said about the provisions of this
bill. It is a bill which has undergone
careful scrutiny and drafting by the
Intelligence Committees of the Senate
and. House and your Committee on
Government Operations here in the
House. . .

This bill is the product of a consen-
sus which developed after some 9
years of experience in litigating Free-
dom of Information Act lawsuits aris-
ing from requests for information di-
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rected to the -Central Intelligence
Agency. During those years of litigat-
ing, a pattern became clear, and that
was that certain operational files of
the CIA could not be opened to public
scrutiny.

Meanwhile, -other-requests for infor-
mation which, to some, extent, could
be released were caught in the-long
lineup of those requests for access to
information in operational files. -+ .

While the psttern became clear
some years ago, I took some time for a
consensus to develop on the means of
speeding up access to CIA files with-
out jeopardizing either the current
degree of -access or the agency’s essen-
tial functions,

The experience of the Agency and of
those who have sought to obtain infor-
mation from the Agency under the
Freedom of Information Act has been
& great teacher. Four years ago, at the
time our Government Operations Sub-
committee on Government Informa-
tion held hearings on legislation simi-
lar in concept and structure to H.R.
5164, I do not believe that any of us,
either we in the Congress or the CIA
or the ACLU and others who request
information, knew quite how to adjust

- the CIA’s obligation under FOIA.

At the time of those hearings, judi-
cial review was a critical issue. The
questions raised at that time about the
extent of judicial reviewability of CIA
compliance with the FOIA and the au-
thority granted in-this legislation have
been dealt with fully, and I believe,
fairly in this bill,

Section 701(f) provides for de novo
judicial review pursuant to the provi-
sions of the Freedom of Information
Act with very limited exceptions.
Those exceptions are fair, they are
limited, they are clearly stated in the
language of the bill as well &s being
clearly explained in the report of the.
Permanent Select Committee on Intel-
ligence. I recommend particularly that

- all who are interested in obtaining in-

formation from the.CIA pursuant to
the Freedom of Information or Priva-
cy Acts to read the bill and the accom-
panying reports.

I would also like to comment. Mr.
Speaker, specifically about the amend-
ment added to the bill by your Com-
mittee on Government Operations in-
tended to clarify the relationship be-
tween the Freedom of Information Act
and the Privacy Act.

It was unfortunate that a couple of
circuit courts of appeals took it upon
themselves to raise the issue-of the re-
lationship between the two acts-and
resolve it in a way not intended by the
Congress. It was even more unfortu-
nate that after 9 years of adherence to

a policy consistent with congressional

intent both the Department of Justice
and the Office of Management and
Budget last March decided to follow
those misguided courts of appeals and
reversed their regulations and policy
guidance.

I think it is appropriate that we in
the Congress act to clarify the rela-
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tionship between the Freedom of In-
formation Act and the Privacy Act and
that this legislation i3 an appropriate
vehicle in which to do that.

As one who has been involved in:ef-
forts to amend the Administrative
Procedure Act over recent years, ef-
forts which have been referred to as
“regulatory reform,” I am particularly
troubled by agencies reversing long-
standing regulatfons or polity guid:
ance where there has been no change.
in the underlying statute by the Con-
gress or no change in the circum-
stances. And, if some courts do not in-
terpret the statutes as we in the Con-
gress intended, I believe it is incum-
bent upon the Congress to clarify the
law, removing any ambigulty which
may exist. N

This bill is an approprlate vehicle in
which to make this clarification, The
issue is clearly raised by -this legisla-
tion. And one need not harbour feel-
ings of mistrust toward the CIA ‘in
order to see the issue as it is raised in
section 701(cX1), the exception de-
signed to preserve an {ndividuals
access to information maintained
about him- or herself,

I understand that there is a Su-
preme Court case pending to resolve
differences between several -circuit
courts of appeals on this issue of stat-
utory interpretation. We in the Con-
gress should save the Court the trou-
ble and clarify the law on this point.

I urge my colleagues to support this
bill and hope that it will be cleared
quickly by .the other body for the
President’s signature.- :

There are some points that ought to
be clarified for those who might have
some concern about points that have
been raised in the discussion by the
gentleman from New York. It was
pointed out that the bill would in the
opinion of the gentleman dangerously
intrude upon the power of the courts
to review CIA activity, paraphrasing
the gentleman’s -expression of that
point, but I would point out to my col-
leagues that it is clear in section
701(cX3) of the bill before us that
there is not such an intrusion. Opin-
fons might differ, but at least the clear
wording of the bill points out that
nothing would preclude or prohibit
the inquiry by the court into the sub-
ject matter that is the subject for
search and review if that is -a specific
subject matter- of an investigation by
the Intelligence Committees of the
Congress, the Intelligence Commit-
tee’s Oversight Board, the Department
of Justice, the Office of General Coun-
cil of the Central Intelligence Agency,
the Office of Inspector General of the
CIA or the Office of the Director of
the CIA, for any impropriety or viola-
tion of law or Executive order or Presi-
dential directive in the conduct of an
intelligence activity, and further, that
material would be subject to review if
it involves any special activity, the ex-
istence of which is not .exempt from
disclosure under the provisions of sec-
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tion 552 of title V of the code, the
Freedom of Informatfon Act.

Therefore, I feel as others do, that
all of the cases that could be cited as
potential areas of abuse have been
covered by these exceptions that are
made in section 701(c).

There are other points that have
been raised that I think I might cla.ri- .
fy for the record.

0O 1830

There has been criticism of section
701(f), various parts of it, but particu-
larly subsection 4(B) pointing out that
the court may not order the Central
Intelligence Agency to review the con-
tent of any exempted operational file
or files in order to make the demon-
stration required under subparagraph
(A) of that same section, unless the
complainants dispute the Central In-
telligence Agency’'s showing with a
sworn written submission based on
personal knowledge or otlierwise ad-
missible evidence. .

In other words, this is really a codifi-
cation of the existing case law. The
court is not under present practice
going to review the content of an ex-
empted operational file unless some-
one has something substantial to indi-
cate that there is, in fact, reason to do
B0. . -
I think on balance the bill before us

‘has not only done an excellent job of

creating the situation that will reduce
the caseload or the burden, the back-
log, and thus allow more Freedom of
Information Act requests to be dealt
with promptly, but it has protected
the necessary elements and I think
indeed, as the gentleman from Florida
has pointed out, improved the ability
to protect that which needs to be pro-
tected for the purposes of being able
to carry out our intelligence act.ivm%.
and that is the integrity of the
ational files of the CIA.

I think we have an excellent bill
with an unusual history of agreement
and consensus about two committees
that are most deeply concerned with
the matter, the Freedom of Informa-
tion Act and the Intelligence Informa-
tion Act activities. .

I would hope that all -of our col-
leagues would join in support of H.R.
5164, and I yield back the balance of
my time.

Mr. BOLAND. Mr. Speaker, I have
no further requests for time, and 1
yield back the balance of my time.

Mr. WHITEHURST. Mr. Speaker, 1
yield myself such time as I may con-
sume.

(Mr. WHITEHURST asked and was
given permission to revise and extend
their remarks.)

Mr. WHITEHURST. Mr. Spesker, I
rise in support of H.R. 5164, the CIA
Information Act. This bill has
achieved wide support in the Conrigress .
because it was drafted carefully-to ad-
dress successfully the concerns of all
who are interested in the legislation.
Even on the thorniest issué, that of .
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the nature of judicial review of CIA
action to implement the legislation, a
balanced position has been achieved.
The bill has been drawn carefully to
ensure that the operational security
needs of the CIA are met and that the
current statutory right of individuals
to obtain information under the FOIA
from the CIA is preserved. The admin-
llfltnx'm,ion supports enactment of this

- The issue of judicial review of CIA
implementation of the bill provides a
good example of the extraordinary
good faith efforts of all concerned to
develop legislation to which everyone
can give full support. Initially, the po-
sitions of the three organizations
which expressed particular interest in
the judicial review provisions were far
apart:

The Central Intelligence Agency ini-

tially believed that any judicial review
was inappropriate and that congres-
slonal oversight alone would provide
the mechanism for ensuring fafthful
CIA implementatfon of the biil,

The American Bar Association‘ be-
lieved that judicial review was appro-
priate, but that it should be limited to
determining that the action of the Di-
rector of the Central Intelligence is
not frivolous, a very deferential stand-
ard of judicial review. .

The American Civil Liberties Union
believed that judicial review was essen-
tial, and-that such review must take
place under the existing FOIA sub-
stantive judicial review provisions re-
quiring de novo judicial review.

The committee concluded without
difficulty that judicial review of CIA
implementation of HR. 5164 was fm:
portant to ensure public confidence in
that implementation. Precisely defin-
ing the nature of that review took con-
siderably greater time and effort.

After a great deal of discussion, it
became clear that the primary concern
of the CIA with the judicial review
provisions was procedural; while the

concern of the American Civil
Liberties Union was substantive. The
CIA feared that the judicial review re-
quirements would ultimately undo the
benefits the legislation was designed
to achieve by requiring CIA upon a
mere, unsupported allegation of CIA
error by a disappointed FOIA request-
er to conduct FOIA searches of
exempt operational files and line-by-
line reviews of exempt records in order
to explain the CIA’s actions to judges.
The ACLU, on the other hand, was
concerned that specifying a deferen-
tial standard of review, which would
require courts to uphold CIA action
upon determining that such action
was merely “nonfrivolous” or “not ar-
bitrary or capricious,” would signal
the courts to conduct very little review
at all, since the courts have interpret-
ed the existing de novo FOIA substan-
tive review standard to involve 8 sig-
nificant amount of deference.

These two positions, which initially
appeared to be incompatible, were in
fact reconcilable, and resulted in sec-

OONGRESSIONAL RECORwD — HOUSE

tion 701(f) of H.R. 5164. Section 701(f)
provides that, judicial review of CIA
action to implement mection 701 of the
bill will be conducted under the exist-
ing judicial review provision of the
FOIA; that is, under the FOIA de novo
substantive standard of judicial
review. Section 701(f) also, however,

several special procedural re-
Quirements which ensure that the
process of Judicial review will nos undo
the benefits which the bill is designed
to produce of reducing an Inappropri.
ate FOIA processing burden on the

This type of reconcilation’ of posi-
tions of interested parties was the

of development of H.R. 5164,
I beleve this bill reflects the legisla-
tive process at its best.

HR. 5164 ensures that existing
public access to CIA records under the
POIA is not impaired, while improving
CIA operational security and CIA re-
sponsiveness to FOIA requests.

I urge my colleagues to support en-
actment of H.R. 5164. -
® Mr. CONYERS. Mr. Speaker, I rise
in strong opposition to H.R. 5164, the
Central Intelligence Agency Informa-
tioin Act. This act would grant the
Central Intelligence Agency an un-
precedented exemption from the ap-
plication of the Freedom of Informa-
tion requests for its “operational”
files.

The advocates of H.R. 5164 are using
a political tactic which has become
quite popular during this administra-
tion. It is & rather facile strategy:
when you want to make major
changes in public policy but recognize
that they will not go unchallenged by
the American people, simply offer
your proposals under the guise of
mere procedural reform. This gambit

.has been used many times in the past

4 years. When the President did not
like the proposals of the Commission
on Civil Rights, he did not publicly an-
nounce his disagreements with the
Commission and offer any kind of jus-
tification for his positions; rather, he
simply trted to change the method
with which appointments are made to
the Commission—conveniently chang-
ing their recommendations at the
same time. Similarly, when the Presi-
dent wanted to make major cuts in
spending for health and education, he
hid the cuts in his New Federalism
program of block grants, hoping that a
change in the method of disbursing
funds would detract from the substan-
tial.change in the amount of funds dis-
bursed. This administration has per-
suaded the S8upreme Court to overturn
its own precedents regarding the ex-
clusionary rule by obtaming excep-
tions when mistakes—that is, viola-
tions—are made in “good faith.® In
each of these examples, the pattern is
the same. A major shift in policy was
cloaked in a “technical” change. It is
left to the opponents-of the proposed
change to spell out its actual effects.
In this case, the self-anointed target
of bureaucrsatic efficiency is_ the Cen-
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tral Intelligence Agency. The CIA as
serts that HR, $164 i3 warranted by
the backlog of Freedom of Informa-
tion requests at the Central Intelli-
gence Agency, the interminable delay
in the processing of such requests, and
the rarity with which meaningful in-
formatfon is actually disseminated in
accordance with these requests. The
Agency s modestly offering a proposal
to improve this situatfon: a request
that its operational files simply be ex-
empted from the Freedom of Informa-
tion Act. Essentially, the CIA is asking
us to respond to its current intransi-
gence to and phobia of releasing infor-
mation by enshrining it into law.

: Why does the CIA consider the pas-
sage of this bill such a high priority?
The Agency makes no claims that sen-
sitive Information fs being released
under current rules. The existing pro-
visions of the FOIA make adequate
provisions for national security. Not
once in the history of the act has judi-
cial review resulted in the improper re-
lease of sensitive information. The
CIA instead asserts that an exemption
is needed to remove a bottleneck of pa-
perwork caused by the act. It is not
concerned by the fact that such an ar-
gument would be absurd if used by
most agencies. If the Social Security
Administration was to claim that it
was too overworked to process FOIA
requests, Congress would properly
seek a means to expedite the process-
ing on a long-term basis. It would not
offer reducéd responsibility through
an exemption from fundamental ac-
countability as a solution. The CIA
claims that it is unique because useful
information is released so infrequently
from operational files in response to
FOIA requests. This cost-benefit anal-
ysis is simply not legitimate. In fact,
the scarcity of information released by
the Agency only makes that informa-
tion all the more valuable. Moreover,
our constitutional values will not allow
us to place the elimination of some
redtape in an Agency office above the
right of citizens to even attempt to dis-
cover the activities of their own Gov-
ernment.

H.R, 5164 would have several chill-
ing effects which belie the ostensibly
innocuous goals claimed by its propo-
nents. New obstacles to the release of
information would be erected in the
paths of FOIA requesters. Under this
legislation, the Freedom of Informa-
tion Act could be used to obtain CIA
documents only after the applicant
has persuaded an oversight agency or
committee, on the basis of alleged ille-
gality or impropriety on the part of
the Agency, to investigate the specific
subject addressed by the documents.
As the CIA must realize, documents
from the Agency are often the very in-
formation needed to establish the cri-
teria for an investigation. In effect,
the CIA would not even be required to
consider 'releasing documents unless
its activities in a certain area have al-
ready been established by a different
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sewroe ummmmuhm

ject, requests for CIA wiocmwents |
would be limited to those relevant to
tie ‘Rpedific qubject matter” of the in-
vestigation. Neediess te gay, ¢he CIA
would bhe very sélective in determining
whafte;:onsﬁmtes ihe ‘:mecﬁic subject
mat .
ﬁaﬂ . this’ . bill wopld creube..an
delerrent Yo <citizea-inftiated
FOIA requests. There 1s no provision
which would mandate the CIA to pro-
vide attorney's feces for a litigant ahe
farces the Agency to comply with this
legigiation. “This omission makes a
thallenge to the Agency by ithe vast
majority ‘of citizens in the United
States financially impossihle. . The
FOIA iteflf was rarely used before at-
torney's Tees became the msponsibmty
of any violator of the act.

“The «CIA -argues that HR.: 5164
woifld not ‘have an adverse effect upon
the flow of Informution .because few
fdocuments are released iy the Agency
under present reguldations. This rea-
spning ignores the value of simiply
knowing that such documents exist.
Under -current law, ‘the 'CIA ‘must
answer each FOIA reguest, ¥ .not by
xetudlly releasing materials, ‘then by
Hsting -all existing documents ‘and pro-
viding a8 justification for the withhold-
ing of these -decuments. The knowl-
edge of the existence of such doco-
ments §s by Msaf waludble to research-
ers wnil other FOIA applicants. Yet
HR. 5164 worild Temove this reguire-
mwent, and with &, the abRity-of & ¢iti-
2en Bo even determine that he i8 the
subject of files at the Agency.

H.R. 5184 would set a highly ques-
tionsbie precedent of setf-regitation
by am .agency regarding comp¥ance

with the ROGIA. In hearings before the:

Benate, represertatives from the :CIA
testified that the Direvtor #f-Central
Intelligence alone would hive the au-
thority to desigmate files a3 being
“operational” and thus swbject te ex-
emption from ¢the FOIA. If such a des-
tgmation was disputed in oourt, the
CIA ‘would need only submit.a wailtten
statement relterating 1is dlecision to
the .court, and would nat e regoired
o submit the disputed socuments
themselves for jmdidial review. In
other words, the Director of the CIA
would be answerable to s one for
such i@ decision. “The CIA has Tailed to
demonstrate 4o Congress and to the
American :people that it can be en-
trusted with such a power. The recent
mining of Nicaraguan harbors, as 'well
as past activities directed against .the
Reverend Martin Lather Xing, Jr.
and others fin the civil rights asove-
memt prove thkat the «CIA cannot be
Ieft %0 #&s .own concerning
the propnimty of ;its Aachivities. 1T -we
grant the CIA thiz power of selfaegu-
ixtion, not onlty will we be grantingithe
CIA a carte-blanche unwarranted by
s previons aotivities, swe also wil be
inviting other lmw-enforcement agen-
cies 40 seek this .same -exemption.

Mﬂemmm 2 new
and sanyraous taend wl warking hdl
cled roviews

» iPrepomonts of SR, 8
m for - their: measure, bwt the
supgert s sinllesr. The American Civl
Liberties Union, whkaee mmpport - was
ermeial b tiwe Dill's suceess vp 1o AW,
is new weronsideriny itx decizisn. HL R.
8464 18 apposed by. smch TOURS B3 the
z‘m m ot

_Reporbe
Committee for I'rwdnm of the Press,
the ‘Radio-Telsvician Wews Directors
Associntion, she Amarican Historical
Assochtion;and the National Commiit-
dee Ageinet Repacsstve Legisiation.
The dact shat ithis measure. is fbeing
considered under suspension of. rules is
aa iéndication tlwt 4ts backers realize
that canefal considerxiion of the bild
wonld not be te ite bemefit. -

By now,-the actael enotives bebmd

this bill should he chear. The CIA feels
that it is an opportune - Lime to jpwsh
throwgh 3 bill -which -would not stand
wp e veal scruting. 4 urge 4my col
leagues 4o fudge this bill on #s ectual
menits, ol am the slesire for clean
desks cimed &y s proponents. H.R.
5162 sepresemis an attemdt to roH
back the vights-of information which
have been ogbtained s0 recently, and
the bil should be judged a¢ sncho
® Mr. STUMP. -Mx.- Speaker, HR.
5164, the Central ImteBigence Agency
Information Actis4ike culmination of
years of oengressionsd effort 1o grap-
pie with the probiews dhe Freedom of
Informatlon Act posel for the Nation’s
primary {erdign inselligence ,agenry.
Since . 1972, ;subcommittees of the
House and Senate Intelligence Com-
mittees, and of the Houge Gorernment
Operations Commitiee and the Senate
Fudiclary . Oammiittee, have held 3
number +pf hearings ©on these prob-
Sems. These committees have «f
deacked the conclusian that legislation
%0 :modify ihe application of the Free-
dom of Informationr Act to the CIA 1s
neguired. Bills 0 make the necessary
modifications have ‘been under consid-
ergtion in the «Congress since 1980.
The many viesws presented tothe Con-
gress concerning the legisiation have
all been congsidered =t great length
HR. 5164 is the «<carefully crafted
result of these years of congressjonal
deliberation.

The bill modifies the appiication of
the FOIA to theCIA by removing spe-
cifically defined (CIA operational files
from fthe FGIA oprocess. These flles
hold the <CIA's most sensitive .secrets,
saoh .as ihe mames of CIA ‘sources
shroad vr the high technology meth-
#ds for overhend reconnaissance of the
military 4nstatiations of (hostile 2m-
tions. The seorets eontxined én these
aperetional ‘files age, ©f course, kept
secret under $he cwrent exemptions
in the FOIA Hor ciassified information
and informa relating to intell-
gence sources smd methods, That is
precisely the point.of HR. 51641t
makes N0 sense to-contimee to reguire
C1A personnel to.conduct FOIA gecn-

agencies, - .
claisn wide

mma mwmtm‘m

released e the peilic {nen these oper-
dttorml fhes auyway. The ssibstantial
mmeont af tise curnently resguired by
atatate &0 be wasted &n camucting the
Enelpline review of thes reconds
which can’t be released, producesa big-
FOIA Backlog at TIA which prevents
CIA - Irom-processing in a timely Tash-
oa POIA requests for material whidh
cam e réleased.

*HR. 5164 wil take care of the,prdb-
fem. As & resull of H.R. 5164:

“Taxpayers' mopey wiil no onger be

wasted by requiring CIA officers to
spend their time ‘condncting FOIA re-
views of ‘sensittve operatiomal Tecords
that cxnnot be released to the public
under the FOIA.

CIA sources abroad will be reasstired

that the Untted ‘States can kXeep secret .

iéheA. !ax:‘t of ﬂ:eir coqpera’cion with the
1

Skifled@ CIA operations officers who
&re now diverted away Trom their
operational duties to conduct FOIA re-
views will devote themselves full-time
to ‘the ‘intelligence 'work they are
hired, peid, and trained to flo.

“The 1isk of accidental or unknowing

disclosure under the FOIA of sensitive
operational information will be re-
Quced.
. Cld backlogs in FDIA ppocessing
will be reduced, improving the timeli-
ness of CIA responses o FOIA re-
quests from the public.

H.R. 5162 has been drawn carefully
to ensure that these goals will be
achieved without diminishing the
amount of meaningful dnformation
currently available to the public under
the FOIA. The bill meels the Nations
needs-for both an effective intelligence
agency and an informed citizenry.

f urge my oolleagues to vote to sus-
pend the rules and pass H.R. 5164.0
® Mr. HORTON. Mr. Speaker, 1 rise
W sapport of H.R. 5164, the Central
Intelligence Agency Inferrastion Act.

H.R. 5164 provides & limited exemp-
tion.from the Freedom of Information
Act (FOIA] for specifically defined
operational files maintained by the
Central inteligence Agency. The bill
will relieve the CIA from the require-
ment under the FOIA to search and
eview records in these operational
files .that, wfter line-by-line review,
almost invariably prove to be exempt
from disclosure under the POIA. The
bill will theréby improve the sbility of
the CIA 10 respond to F0OIA reguests
from ‘the public in a more timely and
€ificient manner, without reducing the
asmoumt of meaningfal information re-
easxble to the public, .

“The HiH contains several exemptions
whickh will mssure that requests for cer-
tein types of information will be ful-
filled, noteithstending the fact ithat
those records are maintained in oper-
ational files, Those exemptions are
for: Firt, infoomation toncerning U.S.
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citizens .and permme‘nt resident aliens
requested by such -individuals -about
ves; second,. informsation re-
- ganding covert activities the. existence
. of which is no longer classified; and
third, informatfon concerning any CIA
intelligence acdtivity.that was improper
or illegal and that was the subject of
an investigation for i.lleged mennty
or lmpggﬂety .
mmittee on Govemment Op-
erations amended the bill to. provide
an additional means of overseeing the

CIA’s compliance with FOIA during.

the first 2 years of implementation of
this legislation. The committee also
added an amendment that guarantees
the .effectiveness .of the exemption
mentioned above' for information re-
quested by individuals about them-
selves, amendment, contained in
section 2(c) of the bill, clarlfles the re-
lationship between the Freedom of In-
formation Act and the Privacy Act to
state explicity in the law that no
agency can usé the Privacy Act as &
basis for denying an individual access
pursuant to the Freedormh of Informa-
tion Act to informstion in Govern-
ment files about him or hérself. This
was the understanding of the Congress
when the Privacy Act and the 1974
amendnients to the Freedom of Infor-
mation Act were enacted. But that in-
terpretation has been called into ques-
tion recently by & couple of circuit
" court of appeals decisions, and by a
change in policy guidance from OMB
and regulations by the Department of
Justice. By this amendment, we are
simply maintaining the status quo
which existed before the Justice De-
partment and OMB {issued their
unwise reversals of policy.

I am glad to support this bill and
urge my colleagues to do likewise. I

- hope that this bill in its current form
cdan be quickly cleared for the Presi-
dent’s signature.@ .
® Mr. MAZZOLI. Mr. Speaker BR.
5164 -Is a narrowly focused measure
which provides the CIA with limited,
but important, relief from Freeddm of
Information Act processing require-
ments, while preserving undiminished
the amount of meaningful information
now releasable by the CIA to FOIA re-
questers.

H.R 5164 has been favorably report-
ed-by both the Intelligence Committee
and the Committee on Government
Operations, and is supported by both
the CIA and the ACLU. A similar
measure passed the other body last
November. .

This measure does not exempt the
CIA from the Freedom of Information
Act. In the past the CIA had sought to
convince the Congress and the Intelli-
gence Committees of the need for such
a total exemption—but could not make
its case. We are here today because
the CIA now recogmizes that it is nei-
ther feasible nor desirable for it to be
totally excluded from FOIA coverage.
We are also here because some of the
Agency’s outside -critics have agreed
that it is reasonable and prudent to

NS UT A VRS ACBATI AN L VS BB, ﬂ\uw,
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afford the CIAWorse’ Fouh‘euet ‘and
have mnﬂeﬁmkﬁhnt ‘contributions to

the drafting Ahd, we are here

process.
today because theléfidlative.effort on -

this measure has beeri characterized
by a non-partisan, ooopera.ﬂve irit
from the

The Freedom of Inrormsuon Act
currently applies to the Central Intel-
ligence Agency in precisely the same
manner that it applies {0 other Feder-
al agencies. Thus, in response to a re-
quest for réasonably described records,
the CIA must: First, search it§ records
systems for records responsive to the
FOIA request; second, review the re-
sponsive records retrieved from its
files to determime which records fall
within FOIA exemptions and need not
be disclosed: and third, disclose all rea-
sonably segregable portions of the re-
sponsive records which' 40 not fall
within one or more of the nine FOIA
disclosure’exemptions. © ~

A decade of experience has shown
that most CIA operational files—those
which contain the most sensitive Infor-
mation directly relating to intelligence
sources and methods—contain few, if
any, items which need to be disclosed
to requesters under the FOIA. The
records contained in these operational
files fall 'within the FOIA exemptions
protecting classifed information and
information relating to intelligence
sources and methods.

Nevertheless, the CIA must search
and review these records in response
to FOIA requests on a line-by-line,
page-by-page.basis.

"This process of searching and re-
viewing CIA operational records sys-
tems costs money and absorbs a sub-
stantial amount of time of experienced
CIA operational personnel. This con-
giderable expenditure of time and
money usually contributes nothing to
the goal of the FOIA of an informed
citizenry .since routinely almost no
records are released to the public after
this detailed search.

In fact, these search procedures ac-
tually hinder achievement of that goal
because the time-consuming process of
reviewing sensitive CIA operational
records creates 2 to 3 year delays in
the Agency's ability to respond to
FOIA requests for information which
is releasable.

H.R. 5184 would permit the Director
of Central Intelligence to exempt
operational files from the search and
review process of the FOIA.

Operational files are defined in the
bill as: First, files in the Directorate of
Operations “which document the con-
duct of foreign intelligence or counter-
intelligence operations or intelligence
or security liaison arrangements or in-
formation exchanges with foreign gov-
ernments or their intelligence or secu-
rity services”; S8econd, files in the Di-
rectorate for Science and Technology
“which document the means by which
foreign intelligence. or counterintelli-
gence is collected through scientific
and technical systems’; and third files
in the Office of Security “which docu-

TE T RN WA ;.'

wv‘ww-

minmhvauﬁum %oh&u‘cted 20 de:

‘teériting - :ti¥ “suitability el vpotential

foreizﬁ m;enmpee or"evtnterintelt-

met‘mhin he thnt”bomﬁo‘nenu
which do nit méet the statutory defi-
nitions will not be éligible for exemp-
tion from search and review. Purther-
more, récords in all bther parts of the
CIA, including information which or-
ginated in - the opmt(oml ‘compo-
nents, wﬂld e:;tiinue Ft'gr be subj;:ct 3
sehréh’ ew. eximiple, 3
documegs which go to the Director of
Central Intelligence, even if they con-
cern the most intimate detiils of an
operation, will be subject to search
and revlev Furthermore, all- intélli-
gence ‘coliected through human- and
technical means will continue to be
tovered by the FOIA because the oper-
ational components forward such in-
formation to the analyti¢c components
of the Agency. What will be exempt
from search and review is information
about how intelligence is collected—-
for example, how a source was spotted
and recruited, how much he is paid,
and the details of his meetings with
his case officer. Such information is
invariably exempt from disclosure
under the FOIA and will continue to
be exempt under any conceivable
standard for classification.

In some instances, collected intelli-
gence is so sensitive that it is dissemi-
nated to analysts and policymakers on
an eyes only basis and then returned
to the operational component for stor-
age. To cover these sgituations and to
guard against the possibility of an ex-
pansion of this practice to circumvent
thé intent of this legislation, the bill
also includes a proviso that files main-
tained within operational components
as the sole repository of disseminated
intelligence cannot be exempt from
search and review.

The new exemption would not
apply—1 repeat, would not apply—To:
First, requests by American citizens
for any Information pertaining to
themselves; Second, requests for infor-
mation concerning a covert action the
existence of which is not classified; or
Third, requests for information con-
cerning the specific subject matter of
an investigation by the two Intelli-
gence Committees, the Department of
Justice, the CIA, or the Intelligence
Oversight Board into improper or ille-
gal intelligence activities.

These three exceptions are crucial in
ensuring that the new statute does not
dilute the force of the principles upon
which the Preedom of Information
Act is based. They preserve a citizen’s
access to whatever files the CIA may
keep on him, preserve access to infor-
mation of importance to informed
public debate, and preserve access to
information which may illuminate or
reveal past or present Intelligence
abuses.

Actions taken by the CIA pursuant
to this legislation will be subject to the
de novo judictal review provisions cur-
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aently qpplhshlatoanmm requesta.
However, procedural safeguards have
been added o H.R. 5184 which.insure
‘that thé_judicial review process .does
not permit the courts to relm.poxe the
search unmd Teview ‘burdens on ‘the
Mm'wma.l tre ‘bill I tnbended‘to
eummmd sed Bete e LT 4L
~Otherprovistons of ; m\uwmm
reguire the Director of Central mmexn-
gence to review, at least onoe wwery 10
Lhe €xem of -operational

syears, ptions
Ailes in force to determine whethar the

exemptions may be lifted from .any
files or portions of fileg second, .re- .
quire the Director of Central Intelli-
gence to report by June 1, 1985, 3o the
ImeHtigence CommMttees on’ the: “feas]-
ity of 8 program Y Bys-
tematic vevjew Sor deciassification and
ﬂea:e of ¢hasliflicd CIA Informmtion

Jng FOIA m and 1o all civdl -an-
tions to enforce FO1A access to CIA
secords which wene not fiked prior to
ebruary 7,-1884. - -

+ HR. 5164 contains an im;po:tam ‘Sen-
aonwhlch was added Ly the ‘Cominit-
‘tee on .Government Operations and
which I fully support. The provision,
which ¢he gentleman from Oklahoma
-WH] explain in more detail, amends the
Privacy Act 1o make clear that the Pri-
vacy Act is not -a withholding statute
for purposes of FOIA exemption
“hYBY.

¥ wrge nry collengues to support the

<hanges in the POIA comtzsined ‘in
HR. 5168, They are weasonable
changes designed to eliminate waste,
improve the .e¥fciency of FOIA proc-
easing, and provide .increased 'proteo-
tion to intelligence sources and meth-
ods. .
‘In testimony belore the Senate In-
telligence Committee, Deputy Director
McMsahon pledged that no further
rélief from the POIA for the Intelli-
‘gence community 'beyond ‘what s con-
tained in this measure will be sought
by the administration.

H.R. 5184 .does. ot Tepresent 2 éhip-
ping away of the FOIA as 1t applies to
IA. 1t is not the camrel’s nose undler
the tent. Rather, by ensuring_ more
timely responses to requests and ‘pre-
serving access 10 currently releasable
Information, H.R. 5154 recognizes the
continuing vitality and importance of
FOIA sas it relates to the Central Intel-
‘figence Apency.e
® Mr. TRLENBORN. Mr. Speaker,
HR. $18% iz the product of -detfbera-
tions over ‘several on how
40 balmmee the meeds 0f the CIA t»
kerp certxin information secret and
the needs of the pubtic in our free s50-
wciely to be appropriately informeed on
the activities of the CIA. .

Two LCongresses ago, ‘while I was
serding en the QGovernment Oper-
ations Subeommitiee on Government
Information, we considered
simllar in concept to that swhich is
‘before the House today. At that time
‘there was no consensus on the issues
of the nature and extent of the

t AT
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amrdmampmd onthe CIA by being
subject to the Freedom of In!(ohrmnlm

Teviewi=which would hsave to be re-
adived before this legislation coudd be

enacted,
»Jnm)judgment. tzhooe»hueshsve

mecdes to morttor thz bahme
have reached. *

- .1 svordld also fike Yo m my par-
ticula.r appreciation for “the :amend-
el added by onrCommittee onQGov-
<srnment \Operstions 1o ctarity the re-

-lationship between the ¥reedom of in-

formation  Act and the Privacy Act. As
one of the mutom of the Privacy Act
an the 1974 amendments to the Free-
<dom of $rfformmtion Act. T hayve been
trouified to see that a couple of circukt
wourts of anpeats have rendered deck-
sions which are contrary to the goaix
of those two nets.

Even more troubling was the decl-
aion ef the Justice Department axnd
the Office of Mansgement and Budget
dust March to reverse the policy guid-
ance and regniations which immve been
effect in 1975. This reversal of policy
&ns the effect ©f restricting an individ-
at’s access to Government files con-
f=aining records about him or herself in
S W&y not contempiated by the Con-
gressin 1974,

The amendment pontgined in section
e) of the bill restores the relation-
ship between the two ixws which Con-
gress intended in 1974, and which the
exeputive branch jhas honored for-al
-but 8 months of the time sinca.

All parties that ;have been :involved
4n -bringing ihis iegislation ¢o this
polnt are H0 be congratuinted for thetir
efforts. It 13 & good b emd. h'desem-

slgnature.p -
.o Mr. GOODLING. Mr, Speeker, {

rise In support of H.R. 5164, the Cen-
drei Intelligence .Ageney Information
Act. We in the Intelligence Committee
dike o adhere to the principle of Opea
government as much &3 we pessible
«<an, but much of our work takes place
out of publie view because we have not
Afound a magic way to keep tiie Amer}-
“can people informed about U.S. intelli-'
gence activities without detding hostile
Zoreign nations know the same things.
Even some of the public work of our
siok as the anmual Entedli-
gexioe authorizatien bill, has secret as-
pecis to it. That authorization bill is
publie, but it doean’t coniain the
actual budgeted amounts which other
autherizatien hills contain.

It 1s thus a great pleasure 1o the
members of our cemmittee to be able
1o deal, as we have in considering HR.
5163, with an issue of great impor-

. tance in the same public.and delibera-

H9Gi

fMve fashion asimost oltier legistsition
inthe Congress s considared. ' «»m

_The Hritelligenive Commlttée ‘andthe
Committee ©om -Gbvernment "Oper-
ations have .-fully xetiod this legisla-
tion. The conoerns of 4l -have been
‘considered carefully and, indeed, have
been fayoratly addressed by the legis-
‘1ation. I note that It'is somew)wtd’ a
monument to the legislative process
thmt we heve produced o dfil on the
quemkm -of ‘publie -atcess 2o -
wrental ‘information that is tully sup-
ported by ‘beth the -Central !ntem-
gence Agency end the Amerlcanﬂvﬂ
Liberties Union. i

The bill ensures tha't*the pubic wm
continue to hrave abcess to meaningful
CIA informatien-omder -the FOIA -to
the full extent that they do today.
While preserving:such sccess, the bill
rationalizes the FOIA administrative
Process at TIA so thut the CIA i3 not
veguired to
money reviewing
withholding of ‘its most sensitire oper-
ational mmrds'thxt everybody agrees
wre properly classifled and wmust
vemain secret. “The ers’ -re-
sources allocated to CIA-FOIA activi-
ties will instead be employed produc-
tively in reviewing CIA records which -
may comtain information which canibe
wveleased to the publie. This is & good
government bill-At should save some
money Tor the taxpayers, speed up
service 0 the members of the public
who make POIA reguests, and impreve
wperational .security in TS intelli-
gence activities, all -white preserving
undiminished the amournt of meaning-
ul CIA Information svailable te the
publcunder the FOTA.

Mze. Speaker, .1 vl vote for HR.
$164 and I ask my colleagues .to join
me.@

‘Mr. WHITEHURST. I have no Tur-
Ther reguests for time, Mr. Bpenker,
and I yiel back the balance of my
time.

Fhe SPEAKER pro tempore. The
guestion is om the motion offered by
the gentleman from Massachusetts
TMr. Boianyd], ‘that the House suspend
the rules and pass the bill, HR. 5164,
as-amended by the ‘Comm!ttee on Gov-
ernment Operations. .

The question was taken. .

Mr. WEISS. Mr. Speaker, I object to
the vote on the ground that a qguorum
is not present and make the point of
order thst a guorum is not present.

The SPEAKER pro tempore. Pursu-
ant $o clauise 5, rule 4, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

“The poimt -of no quorum is consid-
ered withdrawn.

revise and extend lhelr remarks -on
HDR.5164.
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_ 30 health and walfire af abused.or neglect.
chifttren,

inchudihy instituting legal.pro-
ceedings. The new cimise- () tncitrdes spes
aific statutory reference Inthc:ummﬂty g
institute legal proceedings only

questions have occasionally been
about the authortty -of ‘perticular ch
tective services sumdah bl

The amendment. (in: section 201(4:3( .
would add a new. subsection. 4(¢)-to the de
to autharize the Secretary-to make adgflion
al grants to.the. States.for the purybses. af
developing, estahlishing,. and. oppfating, ar
implementing, (13 the pracedijrbs

grams
(2) tion . and” edbcatiin programs qr

proving the provisiorr of/s
infants wit¥ life-thregtenitig cmditlumrmr
professional and:papéprofessionai’ persormet
concerned with the welfare of such infants,

inclading persopf anpk!yed’lnchﬂum
tective servityd programes and’ heafth<care
faciitties, end IOr parenty: of suech: ifanty;
and (3) ppégrams to help-obtain or coord-
nate nocessary services, including existing
socialAnd hexith services and finaneial as-

stahoe for familtes with dissbdled fants
ith life-threatening - conditions as weil as

been relinquished for sdoption. -
REGCULATTONS AND GUIDELIRES
The amendment (in section 202)

cases involving' disabled infants with 1life
threatening ' conditions. Not Ixter than
days after-tfre date-of emactment anad pfte

The amendment ((n section 2

or the provision of
eral care, and appro-
priste social. s es for: disabled infents
with Iife-threa ening conditions and repart
the resuits of such study to the appropriate
committees of the Congress not later thun
270 days-after the dxie of: enmactment. The
report to the appropriate Committees wonlg
also.be required.to contain:such re '
dations for legislation to-provide such #nas
cial support as the Secretary considers.ap-
propriate. -

medical treatment g

T~

The :mentnnent (n secttbhn 204) would
direct the Skcretary tn prozide, directly os

through. granis or con tyywith public os
pﬂvate.nonmfit OEEDIx: s, for tralping
and technical’ nee/dregrams -to. asstat

mtesimuu‘un:th Q
clause-(KJ arxd for estabiishy and‘dperats
ing natfonal:and oml‘l!uarmtuonmd
resource ciesrd

ent.l of new

ices and fpestime tformmlmm
Estening conditivns: The funde tio
C! out these activitiés-would be pravided

finde ava{lable for. Dasic Stales grants
section 4bX3), otherwise. swailable tos the
Secretary to. carry oub activities wnderrtiw
Act (meaning the Child: ABuse Preventiom
and Treatment Act). .,

STATUTORY CONSTRUCTION
The amendmemt ¢in: seetion £05) would

provide. that mo provision-of: g any snend
ment made by the Art is infinded to.affest
any right or protection @ section 504 of

the Rehabiittation Act gf
It woultt alsp provi

. ic comditioms, except to the
such standards- are authorised

AUTHORIZATION OF AFPROPRIA
The amendiment (in section 20§

from the levels in-the bill
million for FY 1984, $34
1985, $35.5 milliomr.for F
million for FY 1987)-4
$5,000.000 for each figfa

pose of makmg the

1986, and $37.08
nder the Act. by
year for the pur-

provisions-of new

(n,mo in.each fiscal: year for the-carry
g out of the provisions of section
elating to basic state grants, and
in each fiscal year for identifics
ment, and prevention. of sexna.l

DD,
(00,000

frovisions of the Act a.nd« a.mend
meniy’ made by the Act would be effective

The amendment further provides that in
the event that, pyios:to the-clanse <KD effsc-
tive date, funds h:va not. beenmppropnawd

ouses ta provide the most .

& walver of such req
of not more. than one y,
{finds that such State

ON H.R.. 4164, VOCA-

EDUCA-
TION ACT OF 198%¢
Mr. HAWKINS. Mr. 8peaker; 1

be authorized to appeint.an
conferee on the part.of
H.R. 4164, the Vocat!
Education Act.

———— e

CENTRAL INTELLIGENCE
AGENCY INFORMATION ACT

The SPEAKER pro tempore. Pursu-
ant to the:provisions. of clause 5 of
.. rule I and the order of the House of
" September 18, 1984, the unfinished
business‘is the question de novo of sus-
pending the-rules and passing the bill,
H.R. 516%, as amended, on which fur-
ther proceedings were postponed on
Monday. September 17, 1984. .

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is en the motion offered by .
the gentieman from Massachusetts
[Mr. Boranp] that the House suspend
the rules and pass the bhill, H.R. 5164,
as amended.

The question was t.aken.

RECORDED VOTE

Mr. WEISS. Mr. Speaker, I demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic
device, and there were—ayes 369, noes
36, not voting 27, as follows:
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H 9818 NS CONGRESSIONAL RECORL —~HOUSE September 19, 1984
- [Roll No. 402) - .. - Ruda “Snowe » Vandergrift. call up House Resolution 579 and ask
: AYES—369 - ' ga“b?. . &’m” ) vﬁ Nenmw for its immediate consideration. '
Addabbo “* peighan T Lot - Sawyer " Solomon’ Vucaoovich The Clerk read t.he resolution, as lol /
Akaks Piedler " Lowery (CA) Schaefer 8pence . Walgren lows:
Albosta . Pleids Lujan . _ -Bcheuer Spratt Walker s
Anderson ~ Fish - Luken .~ Bchneider St Germain :&tﬂm , . H. R;s. 579
m g;; .m i ﬁ% Schulse ’ Stangeland Wheat Resolved, That at any time after thé adop-
Annunzio .  Pogletta | Mack - Schumer " Btenholm. Whitehurst ¢, tlon of this resolution the Speajér may.
Anthony + Poley A MacKay Sensenbrenner Stokes Whitley pursuant to clause 1(b) of rule 11, de-
Applegate Pord (MI) Madigan Bharp Btratton - Whittaker clare the House resolved into jie Commit-
Archer Pord(TN) _  Marlenee ggw . Stump gﬂm (MT}  tee of the Whole House on th€ State of the
Aspin Fower. . Moot Stummay-, = Sunde . Wirth Union for the considerationy6f the bill (A.R
Barnard Pranklin .  Martin (NO) " Sikorsxd . Symar ~ © Wise 3082) to promote the conpérvation of migra-
Barnes Prenzel Martin (NY) Siljander Tallon - Wolf » - tory waterfowl and to pfiset or prevent the
Bartlett - - Prost ° ' Martiner ., Sisisky . - Tauke Wolpe ™ serious loss of wetlangd by the agcuisition of
Bateman - Gaydos © Matsui *, Bkeen . . Tauzin Wortley - . wetlands and othep/essential habitat, and
Bates Gejdenson - . Mavroules g‘:t“t:r’;, }‘h’:& A ;’,"‘:3: for other pu and the first reading of
Pellenson Gekas . Mazol Smitn (FL) ' Thomas (GA»  Yates "\ the bill shall be gfspensed with. All points of
Bereueber gel‘:bou MoCandless Smith (JA) - Torrioelli J  Yatron © -* order against $he consideration of the bill
Berman Gilman -.\n  McCloskey Smith (NE) -« Traxler. Young (AK) ~ for faflure mply with the provisions of
-Bevill Gingrich . - McCollum’ Smith(NJ) - Tall | -  Young(FL) ~section 402> of the Congressional Budget
Bisggi Glickman McCurdy Bmith, De Valentine Young (MO) Act of 1894 (Public Law $3-344) are hereby
Bilirakis "Gonzalex McDade -Smith. Robert  Vander Jagt  Zschau walved /ATter general debate, which shall be
Botmiert . Gore McBugh o NOES—36 . .. - configfd to the bill and to the amendment
Boggs ' Gradison McKernan Ackerman - Edgar Murphy ° in order by this resolution ang/which
Boland ‘Green ' McKinney AuCoin Ldwards (CA)  Ottinger shall continue not to exceed two hotrs, with
Bonior + Gregg - McNulty - Bedell Fuqua _ « Owens one hour to be equally divideg/and con-
gnr:kelr guu:l’e!:‘aon :ﬁgml gcu::;n (CA) gnym A :.O‘;'lbl.l trolled by thef th Comx:x?d M mlgon{
. . ty member o e t on Merchan
mu : gﬂ};gg) ﬁgﬁ:i‘:‘é " ggfyem g:;’;‘“‘ ~~. g::r::lm Marine and Fisheries and y minutes to
Britt Hall Ralph  Miller (OH) Crockett Eastenmeier, .’ Stark . be equally divided and fontrolled by the
Brooks Hall, Sam Mineta Dellums Kmer . Torres chairman and ranking rity member of
Broomfield Hamilton Minish Dixon Towns ~the Committee on rior and Insular Af-
Brown (CA) Hammerachmidt Moakley Dorgan l.owry (WA) Weaver - fairs and thirty tes to be equally divid-
Brown (CO) ' Hance Molinari Dymally Mitchell Welss ed and controllgd by the chairman and
g:‘;{:{" HMB :UIPr)) ﬁg}:’t’;’é‘m"ew . NOT VOTING—27 ranking minori{# member of the Committee
Burton (IN) Harkin Moody . . Alexander Gramm . Sbmgor}- on Public Wgtks and Transportation, the
Byron Harrison Moore Bethune Kogovsek Shelby bill shall considered for amendment
Campbell Hartnett Morrison (WA) Boner Leath Simon under the Aive-minute rule. In lieu of the
Carney Haticher Mrazek Breaux Lehman (CA)  Studds amendmefits recommended by the Commit-
Cmf g:g‘:l' ;ﬁ,"ﬁ' ggmlyc 5&1!1:: (FL) ggt;te;n tees on Merchant Marine and Pisheries, In-
i d Insular Affairs, and Public Works
Chmd.ler ~ Hertel Natcher g 5
Chappell Hightower Real g:m (OKS$ :ﬁg&h‘ gmﬂ.'o‘;‘““om and Pransportation now printed in the bill,
Chappte Hiler Nelson Ferraro Morrison (CT)  Wylie end-
Clarke Hillis Nichols - ed in
g.{i‘néer golt . :ie;hgr 0 1600 r 11,
opkins [+)
Coelno Horton . OBrien Mr. TOWNS changed his vote from 1984 by ; efp J‘rg‘;‘;é
Coleman (MO) Howard © Oskar “aye” to “no.”
Qo B Qewa Mr. GEIDENSON and Mr. MATSUI g;:"‘:sa';':f:,wm"’;e“ A
Conte Huckaby Olin cha.nged their votes from “no” to .of by sections

Cooper \‘\Hu:bu Ortiz “aye.” s
Corcoran Hunter -

Coughlin ., Hutto -

_ - Packard

Oxley °~

So (two-thirds have voted in favor

— thereof) the rules were suspended, the

been read, and all
said substitute for

ure.to comply with

& -
c:-niyx‘:‘ze 3 ﬁf‘:m ;:rn:tt’,u bill, as amended, was passed. . the provisions of fon 303(a) of the Con-
Crane, Daniel  Jacobs Pashayan Th f th te . gressional-Budggl Act of 1847 (Public Law
Crane, Philip  Jeffords Patman e result o ,.etcoe ve was an 93-344), cla 7 of rule XVI, and clause
D'Amours Jenkins Patterson nounced as above rded. : 5(a) of rule are hereby waived. At the
Dantel Johnson Pease thA :"t"’l‘“’” to reconsider was laid on 0 on 4 the consideration of the bill
Dannemeyer Jones (NC) Penny € table, i
Darde J OK) Pe ent, the Committee shall rise
Daschie JomemtNy  Perd ————————ST " nd repgft the bill to the House with such
Daubd Eaptur Pickle ' ents as may have been adopted, and
Davis Kasich . Porter FURTHER %ﬁ% FROM THE mber may demand & separate vote in
de Ia Garza Kazen Price ouse on any amendment adopted in
Do o Pritchard A further message from the Senate, ommittee of the Whole to the bill or
Dickinson Kildee Quillen by Mr. Sparrow, op€ of its clerks, ay* e amendment made in order g€ original
Dicks * Kindness Rahall e t by this resolution. The prgfious ques-
Dingell Kleczks Rangel ittee of confergnce Yfon shall be considered as opdered on the
g:nd;lly Kolter ﬁ'y‘m"" two to fmalt pas-
Kramer age without intervening tion except one

Downey 1aFalce Regula f the A i -
Drefer Lagomarsino Reid An act ;x_xotnon to recommit with ér without instruc
g“ungln Im.a.nta R:gghnrdson of the ons.

rbin ta Ridge < e
Dwyer Leach Rinsldo Social rovide' for
Dyson Lent Ritter the dlsabmty etermination
Early Levin Roberts proce. The SPEAEAR pro tempore. The
i on e pane gentieman o

wards ( no - MOAKLEY) j ur.
Emerson Lewis (CA) ‘Roe
English Lewis (FL) ¢ Roemer R CONSIDER- Mr. MZAKLEY. Mr. Speakfr, 1 yield
T (AT, e

enborn * *
Evans (1A) Lioyd . Rostenkowski ACT OF 19 pose gentleman
Evans (IL) Loeffler Roth ) . Iro , pend-
Fascell . Long (LA) Roukema Mr. MO . Mr. Speaker, by di- ing which I yield my#€lf such tlme as
Fazio Long (MD) Rowland rection of the Committee on Rules, I I

’
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