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O6/13/2011 see fififi 
Susan \/iscuso, information and Privacy Coordinator institute tor Research: it/lidiile Eastern Policy 
Central intelligence Agency 
Washington, D.C. 20505 

RE: NUMEC diversion files - ClA FOlA and MDR Unresponsiveness 
Dear Susan \/iscuso, 

Thank you for your phone call on June 9, 2011 to discuss the theft and diversion of highly enriched 
uranium from the Nuclear Materials and Equipment Corporation. Reporters and public accountability 
organizations have long been trying to obtain ClA files about the 1960s diversions of weapons grade 
material from NUMEC. Records already publicly released from other agencies reveal that: 

1. NUMEC was a center for lsraeii intelligence operations, receiving visits from Raphael Eitan 
(who later handled spy Jonathan Pollard) and Abraham Bendor as well as top lsraeli nuclear 
weapons scientists Ephraim Beigon and Avraham Hermoni. (FBl tiles released under FOlA, 
Attachment A). 

2. NUl\/lEC‘s chief venture capitalist, David Lowenthal, was heavily connected to lsraeli intelligence 
and the leaders of the Israeli government. This may have led the ClA‘s Tel Aviv station chief to 
publicly comment that NUMEC was "an lsraeli operation from the beginning." 

3. During key Congressional and GAO investigations in the 1970s, the ClA refused to cooperate in 
providing publicly releasable information. (1979 GAO report "Nuclear Diversion in the US? 13 
Years of Contradiction and Confusion") This led the GAO to conclude that “We believe a timely, 
concerted eftort...would have greatly aided and possibly solved the NUMEC diversion 
questions, if they desired to do so.” 

4. NUMEC had twice the rate of “materiais unaccounted tor" as other nuclear reprocessing 
faciiities (Department of Energy report‘). 

Since the 1970s the ClA has repeatedly blocked public release of equity content it holds in a large 
number of federal agency reports and documents, some of it held in presidential libraries of the 
National Archives. On 8/9/1978 reporter John Fialka requested FOlA release of testimony former ClA 
director of operations Carl Duckett gave to the Nuciear Regulatory Commission. (Attachment E3) The 
request was denied. ln 2009, we requested release of ClA equity in the report "Nuclear Division in the 
US? 13 Years of Contradiction and Confusion" through the GAO. Former NRC commissioners Victor 
Galinsky and Roger Mattson have made repeated requests for ClA equity content about NUMEC over 
the years—all of which were denied. in 2009-2010 ClA was unresponsive to the GAO and our requests 
for NUMEC content release. 

1http://www,tas.org/sgp/othergov/doe/heu/ 
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A publicly released NRC report of Carl Ducketts (Attachment C) analysis reveals that from the 
ClA‘s 

perspective the NUMEC diversion matter was “academic” since the C-lA believed lsrael had many 
avenues for securing materials and know-how for building nuclear weapons in beyond stealing key 

taxpayer funded material from the US. 

However the NUMEC matter has never been "academic" for Americans. 

The core purpose of FOlA and MDR is government accountability through transparency. The ClA’s 

blanket ban over releasing material about NUMEC serves to thwart accountability because: 

t. The ClA is the only agency believed to have matched the Portsmouth signature of NUMEC 
uranium to material found outside Dimona, providing definitive proof of the diversion to nuclear 

weapons production. Yet this confirmation has not been formally released. 
2. A network of US operatives that assisted in the uranium heist and were likely observed by ClA 

during frequent travels to lsrael but have gone unexposed in the US, creating the likelihood the 
similar smuggling networks will be created in the future. 

3. There is a massive taxpayer funded cleanup now underway at Apollo, PA. This cleanup cost 

matter is not "academic“ it the NUMEC operation really was "an lsraeli operation from the 
beginning.“ 

4. There is a growing public perception that matters related to lsrael occur on a higher plane, 
above rule of law and accountability. This could be disastrous to long term societal cohesion 
and governance. 

On September 10, 2010 we requested all CIA files “relating; to uranium diversion from the Nuclear 

Materials and Equipment Corporation (NUMEC) to lsrael“ (Attachment D). in subsequent 
correspondence ClA indicated confusion about the scope of the request, and even terminated the 
FOEA. 

The scope of our FOlA is all ClA NUMEC material. 

We believe NUMEC documents are now releasable under the guidance of Executive Order 13526 
issued December 29, 20092 because: 

1. Under Section 1.5 Duration of Classification provisions no document may remain classified 
indefinitely. Documents must usually be marked for declassification within 10 or 25 years of the 
original classification decision. Under these new standards, the NUMEC tiles are overdue for 
public release. 

2. Under Section 1.7 Classification Prohibitions and Limitations it is no longer permissible 
to maintain classifications to “conceal violations of law, inefficiency, or administrative 
error" or “prevent embarrassment." Outside experts maintain NUMEC material is ciassified 
because it would reveal US taxpayer funded uranium ended up in a foreign nuclear weapons 
program. Aver Cohen, in his book "lsrael and the Bomb" documents that LBJ associate and 
fundraiser Abraham Feinberg was the funding coordinator for the lsraeli nuclear weapons 
program. Keeping documents classified that confirm embarrassing findings such as those 
mentioned above is no longer permissible. 

3. Under Section 3.3 “the Secretary of Energy shall determine when information concerning 
foreign nuclear programs that was removed from the Restricted Data category in order to 
carry out provisions of the National Security Act of 1947, as amended, may be 
declassified. Unless otherwise determined, such information shall be declassified when 

2 http;//www.tas.oriz/irp/offdocs/co/eoA13S26.htm 
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comparable information concerning the United States nuclear program is declassified." 
The US has recently begun to declassify reports about HEU diversion such as the GAO report 
“Nuclear Diversion in the US? 13 Years of Controversy and Confusion" and the DOE's "Highly 
Enriched Uranium: Striking a Balance" that contain information we believe to be similar to what 
we are seeking‘ 

We believe the CiA files and equity content held at NARA libraries will confirm the following: 
1. Israel stole nuclear materials and technologies from the United States. Later US 

administrations and political appointees were determined to keep discussions of lsraeli nuclear 
weapons "off the table" to maintain access to campaign contributions. 

2. Israel used the materials to develop its clandestine nuclear weapons arsenal which is still used 
to coerce both regional actors and the US. 

3. The Symington and Glenn amendments to the Foreign Aid Act have long been violated, since 
the amendments prohibit aid to nuclear weapons states operating outside the NNPT. 

4. CIA secrecy about NUMEC across many presidential administrations has cumulatively 
subverted advice and consent governance since there has never been a basis for informed 
public discussions about critical public policy issues. 

These are obviously all reasons the CIA would continue to maintain a wall of "national security" 
denials around all NUMEC files. ClA release of its NUMEC files would clearly have a large impact on 
public debate and offend many elite lobbyists and organizations. 

But we insist that release is in the public interest, and that the CIA "national security" wall is maintained 
in error. CIA Director of Operations Carl Duckett was right to disclose NUMEC to other government 
agencies and concerned members of the public. Accountability is long overdue as new questions of 
US regional policy and nuclear realities can only be advanced through informed debate. This is not a 
privileged area of presidential/lsrael/Cl/Vlobbyist discussions, but an area of vital public discussion 
made poorer for lack of relevant, publicly funded information kept under lock and key. 
Sincerely, 

(b)(6 

Grant F. Smith 
Director of Research 

Enclosures. 

Cc: 

President Barak Obama 
ClA Director Leon Panetta 
FBl Director Robert Mueller 
Archivist of the United States David Ferriero 
GAO Timothy Bowling 
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REQUESTER DATE 

Grant Smith APR 1 9 Zn“ 
PART l. - lNFORMATlON RELEASED

U 
J Requested records are available through another public distribution program. See Comments section. 

APP€ri5icEs
i 

‘ A 
Jxeneuclces 

,1 
1 B 
Enclosed is information on how you may obtain access to and the charges tor copying records located at the NRC Public “ “ Document Room, 11555 Rockville Pike, Rockville. MD 20852-2738. 
§APPENDlCES

I 

1 J A B Agency records $Ubl6Ct to the request are enclosed. 
1 + 

1 

Records subject to the request that contain information originated by or of interest to another Federal agency have been " " referred to that agency (see comments section) for a disclosure determination and direct response to you. 

No additional agency records subject to the request have been located, 

Agency records subject to the request that are identified in the listed appendices are already available for 
public inspection and copying at the NRC Public Document Room. 
Agency records subject to the request that are identified in the listed appendices are being made available for 
public inspection and copying at the NRC Public Document Room. 

‘ii We are continuing to process your request. 
‘ See Comments. 

PART l.A -- FEES 
AMOUNT “ You will be billed by NRC for the amount listed‘ None. Minimum fee threshold not met. 

You will receive a refund for the amount listed. Fees waived. 
‘ See comments 

for details _- 
i=AR7"i LB --TNFoi'\7ivTAT|oN NGT LOCATED on wrri-i'|TE|.o FROM DISCLOSURE 

; 
No agency records subject to the request have been located 

i 
Certain information in the requested records is being withheld from disclosure pursuant to the exemptions described in and for 

r the reasons stated in Part ll. 

1 This determination may be appealed within 30 days by writing to the FOlA/PA Officer, U.S. Nuclear Regulatory Commission, " ” Washington, DC 20555-0001. Clearly state on the envelope and in the letter that it is a "F'OlA/PA Appeal.“ 
--' ‘PAET l.C COMNIITENTS (Use attached Comments continuation naqe if required) 

The incoming request is in ADAMS at ML11081All06. 
The records identified on enclosed Appendix A are already available in the NRC Public Document Room (FDR). We have 
enclosed 2 notice which provides procedures for obtaining records from the PDR, Records with a ML Accession number are 
available in the NRC electronic public reading room (ADAMS) at http://www.nrc.gov/reading-rm.html. If you need 
assistance in reviewing records in the electronic public reading room, please contact the PDR at (301) 4R5-4737, or toll free at 
(S00) 397-4209. 
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Re: FOlAIPA~201 1 -0131 

APPENDIX A 

RECORDS ALREADY PUBLICLY AVAILABLE 
ACCESSION 
NUMBER DESCRlPTlONI(PAGE COUNT} 

7912180109 

8003030015 

8003030029 

8003030034 

7811030238 

7811060005 

7811060027 

7811060028 

Freedom of information Act (FOIA) Request 
from A. Kranish, Editor, Trends Publishing, 
inc., to the FOIA Officer, USNRC; FOIA 
Request for records relating to the 
Commissions inquiry into the testimony of 
the Executive Director for Operations, for 
reports not included in the three volume s oi‘ 
material relating to this inquiry released to 
Congress and the press. (1 page) 

Freedom of information Act Appeal Letter 
from J. Fiaika, The Washington Star to the 
USNRC; re: FOIA 78-143. (1 page) 

USNRC Appeal Response letter to J. Fiaika, 
The Washington Star; re: FOlA»78~143. 
(T Page) 

Freedom of Information Act (FOIA) Request 
from J. Fialka, The Washington Star; FOiA 
Request for all of the deleted material from 
Volume iii of “inquiry into the Testimony of 
the Executive Director of Operations,” as 
released on February 1978. (1 page) 

USNRC Discussion of OlA/OGC inquiry in 
Testimony of the Executive Director of 
Operations. (62 pages) 

USNRO Discussion of OlAlOGC inquiry in 
Testimony of the Executive Director of 
Operations. (1 page) 

USNRC Discussion of OiA/OGC inquiry in 
Testimony of the Executive Director of 
Operations. (34 pages) 

USNRC Discussion of OIA/OGC inquiry in 
Testimony of the Executive Director of 
Operations. (1 page) 
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9. O7/13/78 7811060029 USNRC Discussion of OIA/OGC Inquiry in 
Testimony of the Executive Director of 
Operations. (70 pages) 

101 07!25/78 7811070280 USNRC Discussion of OIAIOGC inquiry in 
Testimony of the Executive Director of 
Operations. (60 pages) 
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APPENDIX B 

Re: FOlAIPA~2011-0131 

RECORDS BEING RELEASED IN THEIR ENTIRETY 
(If copyrighted identify with *) 

DATE DESCRIPTIONH PAGE COUNT) 

11/01l78 SECY~78-425A -Response to Recommendation frcm the O\A/OGC 
“Inquiry into the Testimony of the Executive Director for Operations,” 
Volume 1, Summary Report, Dated February 1978. (91 pages) 
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Freedom of Ififcmation Officer 
V_
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Nuclear Requlatcvfiy Ccvngxgivgaion 
_ ffilyv, Washington, ac 2.1555 ' ‘ 

»c 24 POI Request

¢ 

Dear Sir: _ 

_, , 

the terxrls uf the Freedom of Information Act, I hereby request Under. 
_, _ access £9 documnta, memos and other records, GM , 

r 
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Mr. John J. Fialka 
The Hashington Star 
225 Virginia Avenue, S.E. .IH RESPONSE REFER

r Washington, D.C. 20063 70 FOIA-78-143 '1 

Dear Mr. Fiaika: “ *‘)“ M 

Thii is in regard to your 1etter dated Hay 12, 1978, in which you 
requested, pursuant to the fireedom of Information Act, a copy of all 
‘deleted materiai fromfVo]un%'111”of the “Innuiry Into the Testimony oin“ 

~./,—_ 

~.’ I

: 

z*11¢1er<rrww~.~ 

Ceriain portions of Vo?ume XII have been c1a;sified pursunnL to Executive i 
Order 11652 by the U.S. Nuc1ear Reguiatory Cnnmnssion. Thoae classified 3 
portions are being withheid from puhlic disclosure, pursuant to exemption 
of the Freedom of Information Act (5 U.S.C. 552(b)(1)) and 10 CFR 9.5(a)(l ; of the Comnission‘s regulations. % 

Pur$uent iQ@JO»CFRm9[$»afld 9.15Mo£ themfionmisoionfs regulaiipns,@1¢uhas,mmepee; 
been determined that ine information withheld by NRC is exnmpt from u 

j'
3 

contrary to the public 1nterest.= The persons responsible for this 3 

fiuditor, Raymond J. Brady, Director, Divison of Security, 0fficé*df * 
Administration; and the undersigned. ‘ *‘ 

V V 

‘ 1' 
, 

A flywymg 

Other'portiong,ofrMoIume III werelc1assiffied by the Centre} Inteliigence V 

Agency (CIA}$ In response to your request, NRC has requested that the r~ 
CIA reyiew the portion; clgssified by CIA to determine if any nateria1 5 
may pe dec1assif1ed1 "This is in %%cordanke with Section 3(R$ of Executive Q 

Order 11652‘which“permit5;gn1y%&hejagency'which classifies information § to declagsify %fi?'fGR§“ha§%not received a response from CIA as yet. Q when the CQA does respond, we wi11 promptiy provide you with any material Y 
"whicn_;heyAdefErm€né'm§y‘be disc}o§ed. “luwj ’T ' “‘“‘ 

~ ? 
. , _ _ r-uh 7:" :=»,~ ~ 

,

~ 

W _g 
“ f~' Sincerely» Qrfw V‘

. 

' /ég”"7l<);» ///F/,{:v»*[(/,9
‘

V ¢

\ 

‘ ‘ 
J. H. Fehon, Dir‘&C1or"3"""“‘“ r 

I Division o€ Ruies 5 Records ~ 

W ‘:5 :;f-_ -
" 

s 6 SQQQUKH) 
»:- - \;,,y- 

-.../ .< . “'~\‘~4>~'v\/\/ \l”— V P"‘\*“‘~ M V4 
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:1 may 12. 3575 

1j_~_,Joseph n. Felton M 
1‘ Freedom of Information Officer 
y, Nuclear Regulatory commission 
1 

a 'flHm 1,, :2 ' a

. Dear 81¢} J/,,, 1 
1, ,¢ 

Thjé is a reques£‘ufldéf the terms of the Fpeedom of Information 
i 

Act for%a}1_pf the,de1eted material from Volume III of “Inquiry 

I‘ 
‘ Into the Te;;imuQy ofl the Executive Director for 0peratinns=" as 

Y X 1 . . 3 w~>» ~v , . 

1, p@1easeg$,‘_=$_'1‘ Fe.b",uaPy 1. , 

,_ b E :_;;,:1» , t':‘ ~. ‘V Vfifl-1‘; Eh M X“ 
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. 
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8eEa1uséqma'n*y 01' ktfixél deleted 2*;‘iat“ems vi-éf'er~ to the circumsfiances 
surrcunpjing anJ_in;§dar3t‘_ that i§ifVat¥':1ea§’t~ year-1&2 »o1d1 doubt that 

5 
1 they caqflbe’ de,fl1e,_n,Vci,ed» Wa§s5f‘perv;in:ar1‘t‘ £2 nat"i,cnaIi,5aEur£§§‘1‘

' 

; 
pr~oblern'_4:"and as bein§ pr-op7e“r“~1y Classified. 
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the time Q5 the éng the ques:€an r L~235 had been 
erted from XUMEC was academic for the Cifi ~ Kutenium frem fine 

imena reacts? was beléeved to be ava€1as1e~ e, *"0m tne C1A‘s 
11igence point sf view she diversion did net m*e. r. The East 
»€tfiCfi 0? Dianna was in 3969. In his view if wa» less than an 

ed ts investigation ta determine whetner piesonium was here‘ A‘tev~ 
wards Israel *e§u§ed ts permit inspections“ ‘urthermove, e shiamen: of 
263 tans 0? qgn‘enri:hed eranium ‘rem Argentina he: been dfivertefi to 
§§va@? through a west Sermar cut out. 

Me. Duckett refisea the euesticn of whexher the U.S. has intent ona?Ty 
a?1owec material to go ts fsraei. He said the: if any seen scheme was 
under ccnsideratiewe h weuld have known about €t and he never heard so 
finch ea 2 "emov abcue T‘s, He, thereFore, does not beiieve there is 
evy §u»$t@nCE to this azlegatisn. In supper? sf this view, he re‘ated 
meet QEA nae crafted e Netinna€ Inte13igence Estimate an Israe1’s 
nucTear canabiiity in 1968. In éc was the cenciusien teat the Israeiis ha‘ nuciear weapons. We skewed it ts Mr. Heims. Heims iofid him not to 

it and he w0u1d take it up wfith ?Pesiden€ Gehnscn. yv, Helms "ated ihat he flee socken ta t%e 9~esideni§ that the 9res?dent 
wfiS cnncerned, and that he had said "Dcn‘t 2e‘? anyone e1se, even 
Deep Rusk and Robert McNamara.“
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Z7 October 20lO 

Mr. Grant F. Smith 
Director of Research 
Institute for Research: Middle Eastern Policy 
Calven Station 
P.O. Box 32041 
Washington, D.C. 20007 

Reference: F~2Gl O~0 l 2 l O 

Dear Mr. Smith: 

This acknowledges receipt of your l9 October 20l 0 fax in reference to your 
l3 May 2010 Freedom of Information Act request for records “relating to uranium 
diversion from the Nuclear Materials and Equipment Corporation (NUMEC) to Israel.” 

We can appreciate your concern with not having received a final response to your 
request. lt is the overwhelming number of requests and their complexity that causes delays 
in our responses. Our policy is to handle each on a first-in, first-out basis, which We believe 
is the rnost equitable for all requesters. Again, we regret that We are unable to give you a 
definite date for completion and ask for your continued cooperation. 

Sincerely, 

{,::::,Z§#»:/:~§;;¢' 

H‘ ")“* X} “fish” 
' Y » 

Scott Koch 
Acting lnformation and Privacy Coordinator 
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