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P.0.Box 32041 Phone: 202-342-7325

Washington, BC 20007 Fay: 202-318-8008

08137201

Susan Viscuso, Information and Privacy Coordinator institute for Research: Middie Eastern Policy
Central Infelligence Agency

Washington, 1.C, 20505
RE: NUMEC diversion files — ClA FOIA and MDR Unresponsiveness
Dear Susan Viscuso,

Thank you for your phone call on June 9, 2011 to discuss the theft and diversion of highly enriched
uranium from the Nuclear Materials and Equipment Corporation. Reporters and public accountability
organizations have long been trying to obtain CIA files about the 1960s diversions of weapons grade
material from NUMEC. Records already publicly released from other agencies reveal that:

1. NUMEC was a center for israeli intelligence operations, receiving visits from Raphael Eitan
(who later handled spy Jonathan Pollard) and Abraham Bendor as well as {op Israeli nuclear
weapons scientists Ephraim Beigon and Avraham Hermoni. (FBI files released under FOIA,
Aftachment A).

2. NUMEC's chief venture capitalist, David Lowenthal, was heavily connectad to lsraeli intelligence
and the leaders of the Israeli government. This may have led the CIA's Tel Aviv station chief to
publicly comment that NUMEC was "an |sraeli operation from the beginning.”

3. During key Congressional and GAO investigations in the 1970s, the CIA refused to cooperate in
providing publicly releasable information. (1979 GAQ report "Nuclear Diversion in the US? 13
Years of Contradiction and Confusion™) This led the GAO to conclude that “YWe believe a timaly,
concerted effort.. . would have greally aided and possibly solved the NUMEC diversion
guestions, if they desired to do so.”

4. NUMEC had ftwice the rate of "materials unaccounted for" as other nuciear reprocessing
facilities (Department of Energy report').

Since the 1870s the CIA has repeatedly blocked pubiic release of equity content it holds in a large
number of federal agency reports and documents, some of it held in presidential libraries of the
Mational Archives. On 8/9/1978 reporter John Fialka requested FOIA release of testimony former CIA
director of operations Carl Duckett gave to the Nuclear Regulatery Commission. (Attachment B)Y The
request was denisd. In 2009, we requested release of CIA equity in the report "Nuclear Division in the
US7? 13 Years of Contradiction and Confusion” through the GAC. Former NRC commissioners Victor
Galinsky and Reoger Mattson have made repeated requests for CIA equity content about NUMEGC over

the years—all of which were denied. In 2008-2010 CIA was urresponsive to the GAQ and our requests
for NUMEC content release.

" http:/ fwww.fas.org/sgp/othergov/doe/hey/
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A publicly released NRC report of Carl Duckett's (Attachment C) analysis reveals that from the CIA's
perspective fhe NUMEC diversion matter was "academic” since the CIA believed lsrael had many
avenues for securing materials and know-how for building nuclear weapons in heyond stealing key
taxpayer funded material from the Us.

However the NUMEC matter has never been "acadenic” for Americans.

The core purpose of FOIA and MDR is government accountability through transparency. The ClA's
blanket ban over releasing material about NUMEC serves to thwart accountability because:

1 The CIA is the only agency believed to have matched the Portsmouth signature of NUMEC
uranium to material found outside Dimona, providing definitive proof of the diversion to nuclear
weapons production. Yet this confirmation has not been formally released.

2 A network of US operatives that assisted in the uranium heist and were likely observed by CIA
during frequent fravels to Israel but have gone unexposed in the US, creating the likelihood the
similar smuggling networks will be created in the fulure.

3 There is a massive taxpayer funded cleanup now underway at Apolio, PA. This cleanup cost
matter is not "academic” if the NUMEC operation really was "an israeli operation from the
beginning.”

4. There is a growing public perception that matters related to Israel occur on a higher plane,
above rule of law and accountability, This could be disastrous to long term societal cohesion
and governance.

On Septernber 10, 2010 we requested alf CIA files “relating to uranium diversion from the Nuclear
Materials and Equipment Corporation (NUMEC) to Israel" (Attachment D). in subsequent
correspondence GIA indicated confusion about the scope of the request, and even terminated the
FOIA.

The scope of our FOIA is ali CIA NUMEC material.

We believe NUMEC documents are now releasable under the guidance of Executive Order 13526
issued December 29, 2009° because:

1 Under Section 1.5 Duration of Classification provisions no document may remain classified
indefinitely. Documents must usually be marked for declassification within 10 or 25 vears of the
original classification decision. Under these new standards, the NUMEC files are overdue for
public release.

2 Under Section 1.7 Classification Prohibitions and Limitations it is no longer permissibie
to maintain classifications to "conceal violations of law, inefficiency, or administrative
error” or "prevent embarrassment.” Outside experts maintain NUMEC material is classified
hecause it would reveal US taxpayer funded uranium ended up in a foreign nuclear weapons
program. Aver Cohen, in his book "lsrael and the Bomb" documents that LBJ associate and
fundraiser Abraham Feinberg was the funding coordinator for the Israeli nuclear weapons
program. Keeping documents classified that confirm embarrassing findings such as those
mentioned above is no longer permissible.

3. Under Section 3.3 "the Secretary of Energy shall determine when information concerning
foreign nuclear programs that was removed from the Restricted Data category in order to
carry out provisions of the National Security Act of 1947, as amended, may be
deciassified. Unless otherwise determined, such information shall be deciassified when

* hitp/ fwwew fas.org/irp/ofidocs/en/e0-13526,htm
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comparable information concerning the United States nuclear program is declassified.”
The US has recently begun to declassify reports about HELU diversion such as the GAO report
"Nuclear Diversion in the US? 13 Years of Controversy and Confusion” and the DOE's "Highly
Enriched Uranium: Striking a Balance” that contain information we believe to be similar to what
we are sesking.

We believe the ClA files and equity content held at NARA libraries will confirm the following:

1.

Israel stole nuclear materials and technologies from the United States. Later US
administrations and political appointees were determined to keep discussions of Israeli nuclear
weapons "off the table" to maintain access to campaign contributions.

israel used the materials to develop its clandestine nuclear weapons arsenal which is still used
to coerce both regional actors and the US.

The Symington and Glenn amendments to the Foreign Aid Act have long been violated, since
the amendments prohibit aid to nuclear weapons states operating cutside the NNPT.

ClA secrecy about NUMEC across many presidential administrations has cumulatively
subverted advice and consent governance since there has never been a basis for informed
public discussions about critical public policy issues.

These are cbviously all reasons the ClA would continue to maintain a wall of "national security™
denials around all NUMEC files. CIA release of its NUMEC files would clearly have a large impact on
public debate and offend many elite lobbyists and organizations.

But we insist that release is in the public interest, and that the CIA "national security” wall is maintained
in error. CIA Director of Operations Carl Duckett was right {o disclose NUMEC to other government
agencies and concerned members of the public. Accountability is long overdue as new questions of
US regional policy and nuclear reaiities can only be advanced through informed debate. This is not a
privileged area of presidential/israsl/CiA/iobbyist discussions, but an area of vital public discussion
made poorer for lack of relevant, publicly funded information kept under lock and key.

Sincerely,

(b)(6)

Grant F. Smith
Director of Research

Enciosures.

Ce:

Fresident Barak Obhama
ClA Director Leon Panetta
FBI Director Robert Mueller

Archivist of the United States David Ferriero
GAO Timothy Bowling
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(6-1998)
(,),R HEG&C

2013-6131 1

NRC FORM 484 Part 1 .8, NUCLEAR REGULATORY ComMmission FOIAPA RESPONSE NUM

RESPONSE TC FREEDOM OF

INFORMATION ACT (FOIA) I PRIVACY | resonse | —
ACT (PA} REQUEST TYPE Nf] FINAL [ PARTIAL
DATE
Grant Smith APR 1 G 200

PART I, — INFORMATION RELEASED

U No addiional agency records sublect {o the reguest have been located.

| Reguested records are available through another public distiibution program. See Comments section.

§ | APPENDICES Agency records subject o the request that are identified in the listed appendices are already available for
- A, public inspection and copying af the NRC Public Document Room.
APPENDICES. Agency records subject 1o the request that are identified in the listed appendices are being made available for
B pubiic inspection and copying at the NRC Public Document Room.

Eﬁé%gé;g-ig:nformamn on how you may obtain access to and the charges for copying records located at the NRC Public
Bocument Room, 115885 Rockville Pike, Rockville, MD 20852-2738.

g‘) APPENDICES P
o AR Agency records subject to the request are enclosed,

I Records subject to the request that contain information ariginated by or of interest to another Federal agency have been
referred to that agency (see comments section) for a disclosure determination and direct response to yvou.

| We are continuing o process vour request.

y See Comments.

PART LA -- FEES

AMOUNT : _ You will be billed by NRC for the amount listed. '1 None, Minimum fee threshoid not met.
$ _______________________ o i You will receive a refund for the amount listed. @ Fees waived.
= See mmmenis

for details

PART LB - INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE

No agency records subject to the request have been located,

Certain information in the requested records is being withheld from disclosure pursuant to the exemptions described in and for
the reasons stated in Part 11

This determination may be appealed within 30 days by writing to the FOIA/PA Gificer, U.8. Muclear Regulatory Commission,
Washington, DC 20555-0001. Clearly stale on the envelope and in the letler that it is a "FOIA/PA Appeal”

PART L.C COMMENTS {(Use attached Comments continuation page if reauired)
The incoming request is in AIDAMS at M1L11081 A006.

The records identified on enciosed Appendix A are already available in the NRC Public Docement Room (PDR). We have
enclosed a notice which provides procedures for obtaining records from the PDR. Records with a ML Accession number are
available in the NRC electronic public reading roem {ADAMS]) at hitp://'www.nrc.gov/reading-rm.html I vou need
assistanee in reviewing vecords in the electronic public reading room, please coniact the PDR at (301} 415-4737, er toll free at
{800) 397-4209.

ﬁbﬂ? FREEDDWHON ACT AND PRIVACY ACT OFFICER
orina L. Sealin

MNRG FORM 4684 Part 1 {6-1908) PRINTED ON RECYCLED PAPER This form was designed using InForms
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NO.  DATE

1. 03/02/78
2. 08/09/78
3. 08/07/78
4 05MTS
5. 10M13/78
6. 10/13/78
7 06/12/78
8. 071378
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Re: FOIAPA-2011-0131

APPENDIX A

RECORDS ALREADY PUBLICLY AVAILABLE

ACCESSION

MUMBER

7912180109

8003030015

8003030028

8003030034

7811030238

7811060005

7811060027

78110680028 .

DESCRIPTIONHPAGE COUNT)

Fraedom of information Act (FOIA) Request
from A. Kranish, Editor, Trends Publishing,
inc., to the FOIA Officer, USNRC; FOIA
Request for records relating to the
Commission's inguiry into the testimony of
the Executive Director for Operations, for
reports not included in the three volume s of
material relating to this inquiry released fo
Congress and the press. (1 page)

Fraedom of information Act Appeaal Lefter
from J. Fialka, The Washington Star io the
USNRC; re: FOIA 78-143. (1 page)

LSNRC Appeal Response letter to J. Fialka,
The Washington Star, re: FOIA-78-143.
(1 page)

Freadom of Information Act (FOIA) Request

from J. Fialka, The Washingion Star; FOIA
Request for all of the deleted material from
Volume lil of "inguiry Into the Testimony of
the Executive Diractor of Operations,” as
released on February 1978. (1 page)

USNRC Discussion of GIA/OGC inguiry in
Testimony of the Executive Director of
Operations. (62 pages)

USNRC Discussion of OIA/OGC Inguiry in
Testimony of the Executive Director of
Operations. (1 page)

UENRC Discussion of QIADGC Inquiry in
Testimony of the Executive Director of
Operations. (34 pages)

USNRO Discussion of GIA/OGC Inguiry in
Testimony of the Executive Direclor of
Operations. (1 page)
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g 07/13/78 7811060028 UENRG Discussion of OIA/OGO Inquiry in
Testimony of the Executive Director of
Operations. {70 pages)

10, 07725778 7811070280 USNRC Discussion of OIA/OGC Inquiry in
Testimony of the Executive Director of
Cperations. (60 pages)
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Re: FOIA/PA-2011-0131

APPENDIX B
RECORDS BEING RELEASED IN THEIR ENTIRETY
(if copyrighted identify with ¥}

NO. DATE DESCRIPTIONAPAGE COUNT)

1. 1181778 SECY-78-425A -Response to Recommendation from the CIAQGC
“Inquiry into the Testimeny of the Executive Director for Operations,”
Volume 1, Summary Report, Dated February 1978. (81 pages)
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NATIONAL PRESS BUILDING
WASHINGTEN, DC. 20043
8 202/393.0031

TR 1 T I e A S P e

Freedom of Infornation Ctficer E R
Ruclear Requlatory Commission
Washington, DC 20555 -

FOI Request

Dear Sir: o . t_ R

B

wi

Dndar the tarms Wf tha Fraedom of Infcrmatian Act, I hersby request

E 'teri&i; iacluding documants, memos and other records,

“in draft or finsl fo Zslating to the Commigsion’s inguiry into
tha taatimony of the Executive Director for ="'x&tions, inszofar as

- such reports werss not. included in the three viilumes of matarial

- relating to thiﬂ inquiry relsas&d to Congresa: ‘and the. prass,,.'

Please cangidax this zaqmast t@ include all m&tari&i dalated fram
i . tha unclassifiad versions of the thres vclum@% in question, though
Eo not limited to suah material,

Should any of tha requa&tad infermatimn be withhaid in whole or inm

part, pleass spielfically iéantify such usterial and the names of the
individunls re. mvnsihla. Plesse include the statutory basis for sny

Csuch d@nials.u’

Since the material is raqua&t&d 10OF news disaaminatian Qurpas@s, I
reguest that &7 7 fses be walved I{n the public intarast._ I antleipata
that the :@qu&?taé materisl wili be supplied within 10 working days,

s " 13 245

. FREEDOM OF INEORMATIO
~ ACT REQUEST oN

§ - é@
e’ WDER.

coeccess to all
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TheWasl ;ingt(m
20 Vérginia Avenue, S.E.

Y .shington, 0.C. 20061

M“Pm OF INITIAL EDIADECISION
;CZ«" {f j% "}é ;q ;,.) !, ( ]& - ‘/q ’%‘) B
@. A 'g‘)f:'__ L e 7 j

s

hugust 2, 1978

{Ini Lm‘i Staten-

”negulﬂtgyy Gammissisn, S T PR

i N@memf Trformuflon ﬁﬁp@&i§ Tt s T
ingtan, D, G, 30555 '

FOIA “ﬁ 143

D@ar wirqa ;“f‘mwﬁ

‘- 1 heraby &?9&%& thy

enial of the ébé%&tu&piianed Freedom of
Enformabian Aed R S

u@\t' -

N agpeal that you use the standerds &
vartder, Bxecutive Order 12065 of
cand deelasqifieation of . o000
Brdcr substentially altara”“”"”
thhmlding documents ‘on .

. I raqu@a% that in rﬁviﬁwi
set forthin the newly igsueﬁ B
© June 28, 1978, yavgrﬁing e olap
:“dceum@nta‘ && Yo KW sathe
" the Justiligationgs

natl _ s&ﬁuriiy ¢ Lt Hdugh 1 ibund that ihiu new
Fxrs Order de orob b fermally effective until Decomber 31
: 24‘5_ Ve dromy viowoihat U review of this FOTIA uppenl sheuld be

“unbed e p o lis - prowles weoho pefugal Soedewsa.will incvitebly.
uuﬁ to 1 L lly unneoesse v, Cime-concuwning and duplicative review
upen the_af{A_iive data of 4 -5 Exeeublve Order, '

»;aq(., L iﬂ ’ art .:*7 - 71.3p‘3' }f‘iOn af m&’
SR K rho p(egf ut of Exerutive

;vé_,(\
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1 %“’“ﬁ _ | _;: August 7 ]973

- Mr, John 3. Flalka
The Washington Star '
2¢5 Virginia Avenue, S.E. . TH RESPONHSE REFER
Washington, 0.C. 20081 10 FOTA-78-143

ey

Bear Mr. Fialka:

This 45 in regard to your letter dated May 12, 1978, in which you
-+ requested, pursuant to the Freedom of Infermatxon Act, a copy of all .
Cdeleted material from/Volum* 111 of the "Iatuiry Into the Testimony afa g
Tthe Execut%ve Dwrector for Operations™, as re%ea%cd in February, 1978, ‘ %

S ' Ceriain portions of Vol ume 11T have been classified pursuanl to Dxecutive

Sh Order 11652 by the U.S. HNuclear Requiatory Commission. These classifind
portions are being withheld from public disclosure, pursvanl o cxemplion (1)
of the Freedom of Information Act {5 U S.C. 552{b}(1)) and 10 CFR 9.5{a){1)
of the Comnission's regu?ations

:;&Pursuant to.20.CFR.8.8.and 9, 15 of the. £anm1ssasn 8 reguiatxpnsyﬁjﬁ has
.. heen: determaned that the infermation withheld by NRC is exewpt Trom .
praduction or disclesure, and that its production or disclosure is
contrary to the public interest, “The persons responsible for.this -

wdenialgre 0, Gene Abston, Acting Director, Office of Inspector. and
-~ 07 Auditeor, Raymcﬂd P Brady, Director, D?vison of S&curity, foﬁce af
s b ,ﬁdmxn?stratzon, and ‘the nndersigned s : o

., :Dther egrtinns of . Vo?umﬁ 11 wére classxfied by the {entral }nt813igence : T%
S hgency (CEA} In nesponse to your request, NRC has requested that the -
- CIA reyiew the portzons classified by CIA to determine if any material s

_may be declassified.”This is 4n dtcordance with Section 3{A) of Executive
- Qrder 11852 which“perinits gnly  the ageﬁcy which classifies information
Tt de:lassify €7 HRChas .not recéived a response fram CIA as yet,
Syhen thé TJA dods respbnd we wil) prompt?y provide you wwth aﬁy matarﬁal

T'which Lhey determ%na may be dls@}osed

Y ///
R (;4£f/£ (. Felton, Directur o ewe ey

Division of Quies £ 19@01@5
Office of Administration

Pt v

: PP ¢

g T - e e
bt R Ew “.;:”1:_{1‘;%:“‘ B
ok R A

0

goudluuy
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“heYWastungron stir
" 225Virginia Avenue, S.E.
Washingion, D.C. 2006}

ﬂQoseph M« Felton o e e
CFreedom of Information 0fficer . ARSI /
o huclesr Regulatory commission '

Dear SlP1

_ Thjsviéia:reguéééiuﬁdéh the tarms of the Fﬁeeﬂéﬁ of Infermation
CAct fer%gglwpf tthQeieted material from VYolume III of "Inquiry

- Into tha ?est;maﬂy aﬁ the Execut;ve

irector for Operations.” as

'W,Peleased aﬁ Fabruary 1%?5

Sincerelys.

Aﬁfgbﬁéisg‘Eialéé-
fe im0
:FREEDG M OF IMFORMATION
& : o T N A»CX{ i QUL.‘;{ .
cel Halter Dler‘cks Esqa ' }- 7?“‘ -"‘e’ 3
L General Counsel : ﬁm& FARy
. The Uashington Star Jaﬁigwk Com b ?BECZ
» i . \{\? . . o y
1\41.'\*% ' 3“ ] j)j

&

I

6003080
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[NGUIRY INTO THE.TESTIMONY_GF THE EXECUTIVE DIRECTOR FOR OPERATIONS

Name

CYifford V. Smith,
Robert F. Burnett
Gerald Page

Roger J. Matison
John G. Davis
Witiiam A. Anders,
Kenneth R. Chapman
Peter L. Stirauss
Brvan Fagle

. W. Reamer

YOLUME I11 - IWTERVIEWS

TABLE OF CONTENTS

Jr.

former Chairman

Marcus A. Rowden, former Chairman
Hugh L. Thompson, Jr.

George W. McCorkie
Rebert A, Erickson
Paul 7. Geldhery
Ban Huberman

L. D. Y. Ong

Kenneth §. Pedersen

Bernard J. Snyder
Joseph M. Hendrie,
Fraderick L. Crane

Chatrman

Thomas F. Carter, Jr./Thomas €. Thayer

Joseph J. Fouchard
William J. Dircks
Richard T, Kepnady
Lee ¥. Gossick
Carl Builder

, Commissioner

Edward Mason, former Commissioner

Yictor Gilinsky, C

James H, Conran

ommissicner

i s ECR T S,
Vipren i g B

o

Fage

106
109
13
17
121
122
13%
137
145 -
159
164
176
180
199
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fﬁ53?ﬁﬁvﬁaﬁm ’?ey had sther information such ag a fype of bombing
oractice done wifh A-4 airveraft that would not have made sense unless it
was £ daliver s nuclear bomb
By the fime of the NRC briefing the gquestion of whether U-238 had besn
diverted from NUMEC wes academic for the (1A because nlutonium from the
Uimona reactor was believed fo be available. Therefore, from the CIA's
inteiltigence oolnt of view the diversion did not matter., The las:
inspection of Uimona was in 1565, in his view 3% was less thaﬂ an
adecuals invsst1gag1@n 0 detsrmine whelther plutontum was are, After-
wards Israsl vefused to permif inapectﬁeub Furthernore, a shameﬂt ot
20U tong of pon-enviched uranium from Argentina had heen divertad to
lgrael through & West German cut out,

- Duckelt raised the guestion of whether the U.S. had intentionally

Towed material to g0 o Israel., He said that if any such scheme was

der consideration, he would ﬂave krown about it and ke never heard so
TWCH 8% & rumor about this.  He, therefore, doss not beliave there i
ary substa nce to this ﬁ’iegdtusng In support of this view, he related
that CIA nad drafted 2 Natforal Intelligence Estimate on Israel's
nuclear capability in 1983, In it was the conclusion that the lsraelis
had ruclsar weapons, He showed 11 to Fr. Helms., Helms ﬁﬂ?é him not to
puislish 1t amd he would take 1% up with President Johnsor M. Halms
tater related that he had spoken to the President, that tne President
was concerned, and that he had said "Don't 2211 anyone else, sven
Dean Rusk and Robsrt MeNamara, ™

ked about the reactions of NRDC officials who were
ef%ag, de sald that Mr, Anders was varv corcernad and

als Too many pecpie had been exposed fo the infarmation.
fm bri ng Me. Ducket? went to My, Kennedyis office. Mr, fennedy
santed to talk sghout more Trecuent interchange of information between
the NRT and the CIA. Mr. Anders came Tn and wanted to apologize for
NEYIingG 50 gany people present, He said he did not realize how sensitive
the Information was and 17 he had he would have restricied the attendance

avan move, My, Anders said that, ;n the fulurs, he should deal anly
with Mr. Kenredy and him, and that in tight of *%e sensitive naturs of
the informati ﬂn fe was going to go to the White House. During this
session, Mr. Duckett recalis thet one Commiss sz?, probably Mre. Mason,

smmentad w‘th meck Jocularity "My God, 1 2lmost went to work for .
Za1 Shapiro. 1 came close to taking 2 iob with nim.” By the and of the
meeting it was a pretiy somber group. Mr. Duckett deas not recall that
the staff actively participated in the briefing. He pointed ocut that it
was not a formal briefing, It was mors of a discussion for the whote
seseton,
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Central Imeiligence Agercy

Washingion, D.C. 20505 wa

27 October 2010

Mr. Grant F. Smith

Director of Research

Institute for Research: Middle Eastern Policy
Calvert Station

£.0. Box 32041

Washington, D.C. 20007

Reference: ¥-2010-01210
Dear Mr, Smith:

This acknowledges receipt of your 19 October 2010 fax in reference to your
13 May 2010 Freedom of Information Act request for records “relating to uranium
diversion from the Nuclear Materials and Bquipment Corporation (NUMEC) to Israel.”

We can appreciate your concern with not having received a final response to your
request. 1t is the overwhelming number of requests and their complexity that causes delays
in our responses. Our policy is to handle each on a first-in, first-out basis, which we believe
is the most equitable for all requesters. Again, we regret that we are unable to give YOt a
definite date for completion and ask for your continued cooperation.

Sincerely,

Scoit Koch
Acting Information and Privacy Coordinator

Approved for Release: 2021/10/21 C05695277
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