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3.. On 20 September 1945 the President issued. Ex-
e:utive Order No. 9621, effective 1 October 1945, in which

torminatod the Office of Strategic Services and dieposed
o: its functions.

2. This order roads in part as follows:

• "By virtue of the authority vested in me by the
Constitution and Statutes, including Title I. of the
First War Powers Act, 1941, and as President of the
United States and Commander in Chief or the Army and
Navy, it is hereby ordered as follows; 	 .

•

.•

111.	 * *

* * *
•

"3. All functions of the Office not transferred
by paragraph 1 of this order' together with all parson-
nol, records,. property, and

 order,
	 of the Office not so .

transferred, are transforrod to the Department of War;
and the Office, including the office of the Director of .
Strategic Services, is terninated. The functions of the
Director of Strategic . Services and of the .United States
Joint Chiefs of Staff, relating to the functions trans-
forred by this paragraph, are transferred to the gocret3.-...•
tory of War.	 * *. it 40	 .

3. Public ' Law 156 of the 79th Congress (NaLonal
..•

Acencies Appropriation Act, 1946) in appropriating
23,000,000 for the Office of Strategic SerVices for the

	

tscal year, 1946, specifies: • 	 .	 •

• "Provided, .That $10 0 500;000' of this appropriation
may be -e-Exaga without -regard to the provisions of law •
and regulations relating to the expenditure of Govern..



• 605. Susponsion of conflicting laws; restoration,
'.108 and powers to bureaus, offices, etc., upon ter.i;,

:-.Ltion of coctiOns -
.	 .

"All laws or parts of laws Conflicting with the. pre-.'
Of this titlo (sections 601-605 of this Appondix)-:

•- to tho oxtont of such conflict sUspendod while this
ctions 601-605 of this Appendix) is in force.

▪ •

(se

tho termination of this title Isections 601-;,
Apnondix) . all executive or admiristrative

• • nor7v)rnt:I.onn.	 •

nn'n't	 pwornffl itoroLtI1t,r4
as her"t r:r try lfty :rJ 7;	 prq	 w,vp1,40;4",
or the Prv:irl-it uricir thin til.16 (zoctlosal . (UI -0	 or
this Appendix) to tho contrary notwithstaadino." (5U,.
App. USCA 605)	 •

5. We must face thorofore the historical. position
	 fr-

of OSS in relation to this statuto in the :ollowin„; manner;,

.(a) The office of the Coordinator of Inforwation 	 .
was establishod by Executive Ordor of 11 July 1941.'
Then the Pretidont by order datod 13 Juno 1942 do.
dared that the °taco of the Coordinator of Infor- .
matimexclusivo of the portion trahafOrrod . to OWI

; should themattor be known as tho Office of Strategic
Services. 'Therefore, tho First War Powers Act is .
applicable to OSS as an agency .whose predecessor	 •

was in existence on 10 December 1941. •

• (b) By . the provisions of the First War Powors Act 	 •
, , as above quoted, the procidont does have the_authorit
•to transfer a portion Of. OS to the War Department
and to transfor to the Socretary Of War the functi
of the Director of the Office of Strategic. Services.

• (o) Tho Secretary of War may oxercite the powors
granted to the Director of OSS in the National War
Agencies Appropriation Act, 1948, providod . that the ••

runds are expended only for. the purposes for which.
they were appropriated in said act. 	 .

• 6. The; exorcise of the, powor to certify vo:iclieri for ':	 0
the expenditure of confidential funds calls for the highest dill-. i

1
cretion and Judgment. It is certainly not a raterely administra-
tivo function. It is a well reCognized principle or the laW " :.- ;
applying to offiteis of the Government that whore 'a discre-
tionary power is granted to . the head of i departmont..it must .:..:. . ,
be exercised by the head or the departdentor anAusistant'or''' • 1.	 .	 .	 •	 ..'	 •
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;.n- vim of tho wordinr: of tho current trar Dopartnont AT)—
, .ot it is the opinion of this offLoo thtt fundo mado!:.on

: .:e to CIC: frarl tho Var Department appropriation ray not be
• :or tho paymant of tuition of CIO employooc upon tho

containod in tho Act to pay such oxponses for oivilian
. . 3 in r.nd undo: the Var Departnant and Vilitary otabUoh.. 	 -

aithority in granted in othor provisions of tho t.-r•-"*"

Aat to pay tuition expon.son, ouch authority io 111:ouloo 	 I ;
• .	 H

•„,)	 poraonnol or oivilian enploy000 in and under	 .
and	 13.3toblialtnont,

	

.	 •	 .1

•, 7...e.rnforo , thio .offioo is of tho opinion that tuition
othor r , • latad oxponoes incidont to tho conclinc of

... , :oyso to a lr.nguar,o cchool may not be paid from the /Nelda
to Cr.:C whoro thoro	 no operational n000rwity. • If it

..;;:y.t.lvoly is dotormined that it•is n0000rtary to send a
..z..» einloyoo of CI( to a cohool to acquire oortain

or imoulodgo oscontial in the porforrutnoe of his dution
••..fhich amo not °then-rico avallablos there vrould appoint

47) 1.-, r•r.1 objection to tha payment of tuition coots and otho
rlistod oxponsos fres" the unvouchered ilanda availablo' to •
r.;,propriato uco of lUndo for this pitrposo would be based

e ::ranstion that ouch oFponditurou aro ra000llialary in the op•
O: CIG and Should 'be cupportod by the feats in each parti-,

• •

:t is the opinion o this office that tho app.roval for the
of unvouchorod IL.nds for such a purpose noaosoarily tuutt

the Diroctor, since current spooial ?undo llogulatione do •
,--;;Ido for the paymont of ouch oarpancoo
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