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UNITED STATES DISTRICT COURT

FOR THE NG e
DISTRICT OF NEW JERSEY N TR
—~ -~ p
L L)

nec -51919 v

UNITCD STATES OF AMIRICA,

ANGELO W. LOCASCIO, CLERK

PLAINTIFF,
V., COMPLAINT -
TSCHERIM SOOBZOKOV,

DEFENDANT.

Plalntiff,United States of America, by and through its

attorneys, complains of defendant as‘follows:_ ‘ .-
COUNT I

1. This is an action pursuant to Section 340(a) of the
Immigration and Nationality Act of 1952, as amended (hefeinafter
the "Ac#"), 8 U.S.C. §l451(a) to revoke the United States
‘citizenship of TSCHERIM SOOBZOKOV (hereinafter "defendant") and
to seF aéidé the April 17, 1961 order of the Passaic County Court
of Paterson, New Jersey, admiﬁting defendant to citizenship and
to cancel defendant's Certificate of Naturalization, No. 7872444.

2. Plaintiff is the United States of America in its
sovereign capacity.

3. Jurisdiction is conferred upon the Court by 28 U.S.C.
§ 1345 (except as otherwise provided by Act of Congress, U.S.
District Courts shall have original jurisdiction of all civil
actions commenced by the United State;), 8 U.S.C. §1421(a)
(jurisdiction to naturalize persons as éitizéns is conferied
on U.S. District Courts), and 8 U.S.C. § 1451 (a)(action to
revoke citiéenship to be brought in any court specified in
8 U.S.C. § 1421(a)).

4. Attached as Exhibit A is the affidavit of Arthur Sinai,
showing good cause for thié action as required by the Act,

8 U.S.C. § 1451(a).
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5. The defeﬁdant is a natural person whose last known
address is 704 14th Avenue, Paterson, New Jersey, which is
within the jurisdiction of this Court.

6. Defendant was born in Tachtamukai, U.S5.S.R.

7. The defendant, on or about January 1945, became a
member of the Die Schutzstaffeln der Nationalsozialistischen .
Deutschen Arbeiterpartei (commonly known as the SS) Waffen
formation. (hereinafter called "Waffen SS")with the rank of
Obersturmfuhrer (lieutenant) and continued as a member of
that orqanization until approximately the end of World War II
in Europe. The Waffen SS was an organization.which was part
of the German Military forces during World II. The waffen SS
was also declared to be a criminal organization by the Nuremburg
Tribunal (1946) 2 FRD 140.

8. On‘April 6, 1955, defendant filed an Application for
Immigraiion Visa and Alien Registration.

9. In that application, which was subscribed to and sworn
before é‘Vice Counsel of thé United States, the deféndant in
'statinglin reply to question 37 that he was not; except as
hereinafter noted, a member of any classes of individuals
excluded from the United States under the Act, willfully
failed to note that he was a person seeking to enter the United
States by fraud and willful misrepresentation of a material
fact by concealing the fact of his membership in the Gexrman.
wWaffen SS.

10. Defendant's membership in the German Waffen SS was
méterial to his Application for Immigration Visa and Alien
Register under Section 212(a) of the Act, 8 U.S.C. § 1182(a).

11. If defendant had disclosed the truth, as known to him,
concerning his membership in the German Waffen SS, his appli~
cation for visa would have been denied or would havé been
subjected to further investigation which might have revealed

facts resulting in a denial of a visa.
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12. On or about June 28, 1955 defendant entered fhe ’
United States at the Port of New York. Defendant's concealment
of his membership in the German Waffen SS, made him ineligible
to receive a visa and excluded him from admission into the
United States, 8 U.S.C. § 1182(a). Therefore, defendant's
entry intg the United States on June 28, 1955 was unlawful.

13. On December 2, 1960, defendant filed a Petition
for Naturalization, No. 45623 (INS Form 405).

14. 6n»Apri1 17, 1961 the Passaic County Court at
Paterson, New Jersey granted defendant's Petition for
Naturaliiation and issued him a Certificate of Naturalization,
No. 7872444. -

15. Defendant's United States citizeﬁship was illegaily
procured in violation of the Pcf, 8 U.S.C. §§ 1427(a) (1) and
1451 (a) in.that defendant was never lawfully admitted into
the United States.

WHEREFORE, plaintiff demanGS{.

) ' (1& Judgement revoking and setting aside the

April 17, 1961 oxrder of tﬁe Passaic County Court at Paterson,
New Jerséy, admitting defendant to United States citizenship
and cancelling Certificate of Naturalization, No. 7872444.

(2) Judgement forever restraining and enjoining
defendant from claiming any rights, privileges or advantages
under any document evidencing United States citizenship.

(3) Judgement requiring defendant immediately to
surrender and deliver his Certificate of Naturalization to
the Attorney General of the United States.

(4)>Judgement granting plaintiff such othér relief

as may be lawful and proper.

COUNT II
1-6. The plaintiff realleges and incorporates by reference
paragraphs 1 through 6 of Count I of this Complaint as para-

graph 1 through 6 of Count II.
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7. The defendant, between‘approximately September/October
1942 and January 1945, was a voluntary member of fhe German
Army, North Caucasion Legion, an orgénization that rendered
military assistance to the German Army during World War II in
the operatiohs against the United Nations.

8. On April 6, 1955 the defendant filed an application
for Immigration Visa and Alien Registration.

9. In that application, which was subscribed to and
sworn before a Vice Counsel of the U.S.A., the depecdant, in
stating in reply to Question 37 that he was not, except as
hereafter noted, a member of any classes of individuals excluded
from the United States under the Act; willfully failed to note
that he was a person‘seekinglto enter the United States by
fraud and willful misrepfesentation of a material fact by
concealing the fact of his membership in the German Army,
North Cauvcasion Legion.

10. Dependant's membership in the German Army, North
Caucasion Legion was materiai to his application for Immigration
Visa and Alien Registration under section 212(a) of the Act,

8 U.S.C. § 1182(a).

11. If the defendant had disclosed the truth, as kﬁown
to him, concerning his membership in the German Army, North
Caucasion Legion, his application for a visa would have been
denied or would have been subjected'to further'investiéétion
which might have revealed facts resulting in a denial of visa.

12. On or about June 28, 1955 defendant entered the
United States at the Port of New York. Defendant's concealment
of his membership in the German Army, North Caucasion Legion
made him ineligible to receive a visa and excluded him from
admission into the United States, 8 U.S.C. § 1182(a). There-
fore, defendant's entry into the United States on June 28, 1955
was unlawful.

13. On December 2, 1960 defendaht filed a Petition‘for

Naturalization No. 45623 (INS Form 405)
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14. ©On April 17, 1961, the Passaic County Court at Paterson,
New Jersey granted dependant's Petition for Naturalization aﬁd
issued him a Certificate of Naturalization No. 7072444.

15. Dependant's United States citizenship was illegally
procured in violation of the Act 8 U.S.C. § 1427(a) (1) and
1451 (a) in that the dependant was never lawfully admitted
into the United States.

WHEREFORE, plaintiff demands:

(1) Judgement revqking and setting aside the
vApril 17, 1961 order of the Passaic County Court at Paterson,
New Jeréey, admitting defendant to United States citizenship
and cancelling Ceftificate of Naturalization, No. 7872444.

- {2) Judgement forever restraining and enjoiﬁing:
defendant from claiming any rights, privileges or advantéges
under any document evidencing United States Qitizenship.

(3) Judgement requiring defendant immediately to
surrender and deliver his Certificate of Naturalization to
the Attorﬁey Ceneral of the United States.

(4) Judgement granting plaintiff such other relief
as may be lawful and proper. :

COUNT III

i—6. Plaintiff realleges and incorporates by reference
paragraphs 1 through 6 of this complaint as paragraphs 1 through
€ of Count III. |

7. The defendant, between approximatély August 1242 and
September/October 1942 was a voluntary member of the Tachtamukai
Town Police in the U.S.S.R. This police departmen£ was estab-
lished at the direction of the German Army to maintain order
during the German occupation of the U.S$.5.R. This police
department was an organization which assisted the Germans in
the prosecution of World War II against the United Nations ané
in persecuting civil populations of a member of the United
Nations.

8. On april 6, 1955, defendant filed an Application for

Immigration Visa and Rlien Registration.

9. 1In that application, which was subscribed to and
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sworn before a Vice Counsel of the United States, the defendant
in stating in reply to gquestion 37 that he was not, except as
hereinafter noted, a member of any classes of individuals
~excluded from the United States under the Act, willfully failed
to note that he was a person seeking to enter the United States
by fraud and willful misfepresentation of a material fact

by concealing the fact of his membership in Tachtamukai Police
Department.

10.- ﬁefendant's membership in the Tachtamukai Police
Department was material to his Application for Immigration Visa
and Alien Register under Section 212(a) of the Act, 8 U.S.C.

§ 1182(a). .

11. If defendant had disclosed the truth, as known té
him, concerning his membership in the Tachtamukai Police Depart- -
ment, his application for visa would have been denied or would
have been subjected to further investigation which might have
revealed facts resulting in a denial of visa. |

12._‘On or.about June 28, 1955 defendant entered the
United States at the Port of New York. Defendant's concealment
of his membership in the Tachtamukai Police Department; made
him ineligible to receive a visa and excluded him from admission
into the United States, 8 y.s.c. § 1182(a). Therefore, defendant's
entry into the United States on June 28, 1955 was unlawful.

13. On December 2, 1960, defendant filed a Petition
for Naturalization, No. 45623 (INS Form 405).

14. On April 17, 1961 the Passaic County Court at
Péterson, New Jersey granted defendaﬁt’s Petition for
Naturaliéation and issﬁed him a Certificate of Naturalization
No. 7872444.

15. Defendant's United States citizenship was illegally
procured in violation of the Act, 8 U.S.C. §§ 1427(a) (1) and
1451 (a) in that Jdefendant was never lawfully admitted into the

United States.
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WHEREFORE, plaintiff demands:
(1) Judgment revoking and setting aside the
April 17, 1961 order of the Passaic County Court at Paterson,
New Jersey, admitting defendant to United States citizenship,
and cancelling Certificate of Naturalization, No. 7872444,
(2) Judgment forever restraining and enjoining A
defendant from claiming any rights, privileges or advantages
under any document evidencing United States citizenship.
(3) Judgment reguiring defendant immediately to
surrendexr aﬁd deliver his Certificate of Naturalization to
the Attorney General of the United States.
(4) Judgment granting plaintiff such other
relief as may be lawful and proper.
COUNT IV
'1-6. Plaintiff realléges and incorporates by reference
paragraphs 1 through 6 of Count I of this Complaint as para-
. graphs 1 through 6 6f Count IV,
7. 1In the U.S.S.R. the defendant was sentenced to
and served three years in prison in 1937'fpr a violation
of Article 74 of the Penal Code of the U.S.S.R. Defendant
also was sentenced to and served two years in prison in 1939
for a violation of Article 74 of the Penal Code. In addi-
tion, he was convicted under Article 90 of the RSFRF CC
(Criminal Code). In 1942 defendant was arrested on four
charges of violating Article 74 of the Penal Code. However,
owing to the approach of the German Army, the charges were
not pursued, and the defendant was released (arrest pending
proceedings).
8. 1In his Application for Immigration Visa and Alien
Registration, in response to statement of fact #32, némely

that "I have never been: Arrested, convicted, in prison...

except as hereinafter stated: the defendant stated "I was arrested
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by the Soviet authorities in 1940 for about two months and a
half under pretext of a political offense and laterxr réleased
and pronounced innocent of the charge in Smolensk."

9. 1In énswer to Statement of Fact No. 37 in the afore-
mentioned Application for Immigration Visa, defendant, in
stating that he was not, except as hereinafter noted, a member .
of any of the classes of individuals excluded from the United
States under the Act, willfully failed to note that he wés a
‘person convicted of £wo or more offenses for which the aggregate
sentences to confinement actually imposed were five years or more.

10. Defendant's record of arresﬁs, convictions and sen-
tences was material to his Application for Immigratioﬂ Visa
and Alien Registration under Section 212(5) of the Act, 8 U.s.é.
§ 1182(a).

11. Défendant‘s aggregate sentences to confinement actually
imposed of five years made him ineligible to receive a visa
and excluded him from admission into the United States, 8 U.S.C.
§ 1182(a).

12. If defendant had disclosed the truth, as knowh to
him, concerning his record of arrests, convictions énd sentences
his application for a visa would have been denied or‘would have
been subjected to further investigation which might have revealed
facts resulting in a denial of a visa.

13. On or about June 28, 1955, the defendant entered
the United States at the Port of New York. The defehdant's
concealment of his record of arrests, convictions and sentences
made him ineligible to receive a visa and excluded him from
admission into the United States, 8 U.S.C. § 1182(a). There-
fore, the defendant's entry into the United States on June 28, 1955
was unlawful.

14. On April 17, 1961 the Passaic County Court at Paterson,
New Jersey granted defendant's Petition for Naturalization and

issued him a certificate of Naturalization No. 7872444.
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15. Dependant's U.S. citizenry was illegally processed
in violation of the Act 8 U.S5.C. §§ 1427(a) (1) and 1451(a) in
that the defendant was never lawfully admitted into the Unitegd

States.

WHEREFORE, plaintiff éemands:

(1) Judgement revoking and setting aside the
April 17, 1961 order of ﬁhe Passaic County Court at Paterson,
New Jersey,vadmitting defendant to United States citizenship
and'cancelling‘Ceriificate of Naturalization, No. 7872444.

(2) . Judgement forever restraining and enjoining
defendant from claiming any rights, privileges or advantages
under any document'evidencing United States citizenship.

(3) Judgement requiring defendant immediately to °
surrendexr and deliver his Certificate of Naturalization to
the Attorney General of the United States.

vv(4) Judgement granting'plaintiff such other relief
és may be lawful and proper.
CouNT Vv
~1-7. Plaintiff realleges and incorporates by reference
paragraphs 1 through 6 and 13 of Count I of this Complaint as
paragraphs 1 through 7 of Count V.

8. On or about August 19, 1960, defendant submittea to .
the Immigration and Naturalization Service at Paterson, New
Jersey, an Application to File Petition for Naturalization
(Immigration and Naturalization Service Form‘N*400);

‘9. TForm N-400 contained a Question(No. 7) which
required defencdant to list each organization, club or
society in the United States or in any other country that
the defendant had been a member of at any time and the dates
of membership in each, to which the defendant failed to list
his membership between approximately January 1945 and May 1945
in the German Waffen S$8, an organization as defined under
the Act, 8 U.S.C. § 1101(a)(28), and an organization that had
been declared by the Nuremberg Tribunal to be a criminal organi-

zation, 2 FRD 140.
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10. On December 2, 1960, in connection with and to
further the processing of defendant's Application to File
Petition for Naturalization, the defendant stated to the
Naturalization Examiner that he read the foregoing application
and understood the contentg thereof. Defendant then affirmed
undexr cath before an officer of the Immigration and Naﬁurali—
zation Service that all the answers he gave to the guestions
on Form N-400 were true to the best of his knowledge and
belief.

l1l. Defendant's membership in the German Waffen SS was
material to defendant's Petition for Naturalizatidn under
Section 316 of the Act, 8 U.S.C. § 1427. -

12. If defendant had disclosed the truth, as known to
him, regarding his membership in the German Waffen SS, his
Applicatién to File Petition for Naturélization would hévé
~been denied or would have been subjected to further investigation
that might have revealed facts resulting in the denial of
such application to Tile for Naturalization.

13. On the basis of defendant's misrepresentation and
nondisclosure of his membership in the German Waffen S5S, the
Immigration and Naturalization Service made a recommendation
to the naturalization court that defendant's Petition for
Naturalization be granted, ﬁhereby hindering the court's |
ability effectively to inguire into his gualifications and
eligibility for citizenship.

14. Plaintiff realleges and incorporates by reference ' }
paragraph 14 of Count I of this Complaint as paragraph 14 , |
of Count V. , v !

15. Defendant, therefore, procured his naturalization
by concealment of a material fact and by willful misrepresent-

ation.
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WHEREFORE, plaintiff demands:
(1) Judgement revoking énd setting aside the
April 17, 1961 order of the Passaic County Court at Paterson,
New‘Jersey, admitting defendant to United States Citizenship
and cancelling Certificate of Naturalization, No. 7872444.
(2) Judgement forever restraining and enjoining
defendant from claiming any rights, privileges or advantages
under any docurment evidencing United Sﬁates citizenship.
| (3) Judgement requiring defendant immediately to
surrendexr and deliver his Certificate of Naturalization to
the Attorney Geheral of the Unitéd States.

(4) 'Judgement granting plaintiff such other relief

as may be lawful and proper.
COUNT VI

1-7. Plaintiff realleges and incorporates by reference
baragraphs 1 through 6 and paragraph 13 of CountII of the
Complaint as Paragraph'1 through 7 of Count VI.

8. On or about Auguét 19, 1960, defendant submitted to
the Immigration and Naturalization Service at Paterson, New
Jersey, an Application to File Petition for Naturalization
(Immigration and Naturalization Service Form N-400)

9. Form N-400 contained a Question(No. 7) which required
defendant to list each organization, club or society in the
United States or in any other country that the defendant had
been a member of at any time and the dates of membership in
each, to which the cdefendant failed to list his membership
between approximately September/Octoberil942 and January 1945
\in the German Army, North Caucasion Legion, an orcganization as
defined under the Act, 8 U.5.C. § 1101(a)(28).

10. On December 2, 1960, in connection with and to
further the processinag of defendant's Application to FPile
Petition for Naturalization, the defendant stated ﬁo the

Naturalization Examiner that he read the foregoing application
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and understood the contents thereof. Defendant then affirmed
under oath before an officer of the Immigration and Naturali-
zation Service that all the ansQe?s he gave to the guestions
on Form N-400 were true to the best of his knowledge and
belief.

11. Defendant's membership in the German Army, North
Caucasion Legion was material to defendant's Petitioﬁ for ]
Naturalization under Section 316 of the Act, 8 U.S.C. § 1427.

12; 1f defendant had disclosed the truth, as known to
him, regarding his membership in the German Army, North Cau-

" casion Legion, his Application to File Petition for Natural-
ization would have been denied or would have been subjected

to further iﬁvestigation that might have revealed facts
resulting in the denial of such a?plication to File for Naturali-
zation.

13. On tﬁe basis of defendant's misrepresentation and
nondisclosure of his membership in the German Army, North
Caucasiocon Legion, the Immigration and Naturalization Service
made a recommendation to the naturalization court that defend-
ant's Petition for Naturalization be granted, thereby hindering
thé qourt‘s ability effectively to inquire into his qualifi-
cations and eligibility for citizenship.

14. Plaintiff realleges and incorporates by reference
paragraph 14 of Count I of this Complaint as paragraph 14
of Count VI.

15. Defendant, therefore, procured his naturalization
- by concealment of a material fact and'by willful misrepresent-
ation.

WHEREFORE, plain£iff demands

(1) Judgement revoking and setting aside the
April 17, 1961 orcder of Passaic County Cour£ at Paterson,
New Jersey, admitting defendant to United States Citizenship

and cancelling Certificate ofINaturalization, No. 7872444.
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(2) Judgement forever restraining and enjoining
defendant from claiming any rights, privileges or advantages
under any document evidencing United States citizenship.

(3) Judgement requiring defendant immediately to
surrender and deliver his Certificate of Naturalization to
the Attorney General of the United States.

(4) Judgement granting plaintiff such other relief
as may bg lawful and proper.

COUNT VII

1-7. . Plaintiff realleges and incorporates by reference
paragraphs 1 through 6 of Count I and paragraph 13 of Count I
of this Corplaint as paragraphs 1 through 7 of Count VII.

8. On or about August 19, 1960, defendant submitted to
the Immigration and Naturalization Service at Paterson, New
Jersey, an Applicatioﬁ to File Petition for Naturalization
(Immigration and Naturalization Sérvice Form N—-400).

9. Form N-400 contained a Question(No. 7) which
requiréd defendant to list each organization, club or society
in the Unitéd States or in any other country that the defend-
ant had been a member.of at any time and the dates of member-—
ship in each, to which the defendant failed to list his member-
éhip between épproximately August 1, 1942 and September/October
1942 in the Tachtamukai Town Police, an organization as defined
under the Act, 8 U.S.C. § 1101 (a) (28).

10. On December 2, 1960, in connection with and to
further the processing of defendant's Application to File
Petition for Naturalization, the defendant stated to the -
Naturalization Examiner that he read the foregoing application
and understood the contents thereof. Defendant fhen affirmed
under oath before an officer of thé Immigration and Naturali-
zation Service that all the answers he gave to the questions
on Form N-400 were true to the best of his knowledge and belief.

11. Defendant's membership in the Tachtamukai Town Police

was material to defendant's Petition for Naturalization under
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Section 316 of the Act, 8 U.S.C. § 1427.

12. If defendant had disclosed the truth, as known to
him, regarding his membership in the Tachtamukai Town Police
his Application to File Petition for Naturalizatioh would have
been denied or would have been subjected to further investigation
that might have revealed facts resulting in the denial of
such application to File for Naturalization.

13. }On the basis of defendant's misrepresentation and
nondisclosure of his membership in the Tachtamukai Town Police,
‘the Immigration and Naturalization Service made a recommendation
to the naturalization court that defendant's Petition for
Naturalizatioh be granted, thereby hindering the court's .
ability efféctively to ingquire into his qualifications and
eligibility for citizenship.

14. Plaintiff realleges and incorporates by reference
paragraph 14 of Count I of this-Complaiﬁt as paragraph 14
of Count VII. '

15. Defendant, therefore, procured his naturalization
by concealment of a material fact and by willful misrepresent-—
ation.

WHEREFORE, 'plaintiff demands:

| (1) Judgement revoking and setting aside the
April 17, 1961 order of Passaic County Court at Paterson,

New Jersey, admitting defendant to United States Citizenshié.
and cancelling Certificate of Naturalization, No. ?872444.

(2) Judgement forever restraining and enjoining
defendant from claiming any rights, privileges or advantages
under any document evidencing Unitedetates citizenship.

(3) Judgement requiring defendant immediately to
surrender and deliver his Certificate of Naturalization to
the Attorney General of the United States.

(4) Judgement granting plaintiff such other relief

as may be lawful and proper.




-15-

COUNT VIIIX

1-8. Plaintiff realleges and incorﬁorates by reference
paragraphs 1 through 6 of Count I, péragraph 7 of Count 1V,
and paragraph 8 of Count V of this Complaint as paragraphs 1
through 8 of Count VIII.

9. Fo;m N-400 contained a Question (No. 6) which requireé
defendant to state whether he had ever, in the'United States or
in any other country, committed any crime or offense or been
arrested, charged with violation of any law or ordinance, sum-
moned into court as a defendant,.convicted, fined, imprisoned
or placed on probation or parole. Defendant responded that
he had been convicted in 1941 in Tachtamukai, Caucasus, U.S.S.R.,
for the offense of disobeying police (political arrest) the
outcome of which was one year in prison; the deféndant further
responded that in 1956 he was convicted of speeding and was
fined $15; he further responded there was "no other".

10. Plaintiff realleges and incorporates by reference
paragraph 10 of Count V of this Complaint as paraaraph 10 of
Count VIII.

11. Defendant's record of arrests, convictiqns and sen-~
tences was maﬁerial to the good moral character requirement
for naturélization contained in Section 316 6f the Act, 8 U.S.Cﬁ
§ 1427. |

12. If defendant had disclosed the truth regarding his
.priox afrest, conviction and sentence record, as known to him,
ﬁis application to File Petition for Naturalization would have
been denied, or would have been subjected to further investigation
that might have revealed facts resulting in denial of such
application to File for Néturali;ation.

13. On the basis of defendant's misrepresentation and
nondisclosure of hié prior arrest, conviction and sentence
record, the Immigration and Naturalization Service made a reccom-

mendation to the naturalization court that defendant's Petition
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for Naturalization be granted, thereby hindering the court's
ability effectively to inquire into his gualifications and
eligibility for citizenship.

14. Plaintiff realleges and incorporates by reference
paragraph 14 of Count I of this Complaint as paragraph 14 of
Count VIII.

15.4 Defendant, tﬁerefore, procured his naturalization
by'concealment_of a material fact or by willful misrepresentation.

WHEREFORE, plaintiff demands:

| (1)  Judgement revoking and settino aside the
Epril 17, 1961 ordef of the Passaic County Court at Paterson,
New Jersey, admit£ing defendant to United States citizenship,
and cancelling Certificate of Naturalization, No. 7872444.

(2) Judgément forever restraining and enjoining
defendant from claiming any rights, privileges or advantaées
under any ddcument evidencing United States Citizenship.

| (3) Judgement requiring defendant immediately to
surrender ‘and deliver his Certificate of Naturalization to
tﬁe Attorney General of the Uniteé States.

(4) Judgement granting plaintiff such other relief
as may be lawful and proper. |

COUNT IX

1-27. Plaintiff realleges and incorporates paragraphs
1 through 6 of Count I, paragraphs 7 through 11 of Count iV,
paragraphs 8 through 10 of Count V and paragraphs 9 through 13
of Count VIvand paragraphs 9 through 13 of Count VII ahd para-
‘graphs 9 through 11 of Count VIII of this Complaint as pafagraphs
1 through 27 of Count I¥.

28. When defendant swore to the truth of all statements
contained in his Applicatiop for Immigration Visa and Alien
Registration, his Application to File Petition for Naturalization,

he gave false testimony as to any and all of the following facts:
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his membership in the German Waffen S$S; his memﬁership in the
German Army, North Caucasion Legion; his membership in the
Tachtamukai Town Police Department, his. prior record of arrests,
convictions and sentences, and his mofal character.

29. Defendant lacked the gdod moral character required
for naturalization under Section 316 of the Aét, 18 U.S.C. § N
1427, as defined in Section 101(f) (6) of the Act, 8 U.S.C.
101(f)(6),lbécause of such false testimony. Therefore,
defendant's Application for Naturalization was legally
insufficient and the order granting citizenship was illegally
~procured.

WHEREFORE, plaintiff demands:

(1) Judgement revoking and setting aside the
April 17, 1961 order of tbe Passaic County Court at Paterson,
New Jersey, admitting defendant to United States citizenship,
and cancelling Certificate of Naturalization, No. 7872444.-

(2) Judgement forever restraining and enﬁoining
defendant from claiming any rights, privileges or advantageé
under any document evidencing United States Citizenship.

(3) Judgement requiring defendant immediately to |
surrender and deliver his Certificate of Naturalization to
the Attorney General of the United States._

(4) Judgement granting plaintiff such other relief
as may be lawful and proper.

COUNT X

1-6. The plaintiff realleges and incorporates by
reference paragraphs 1 through 6 of Count I of this complaint
as apargraphs 1 through 6 of Count X.

7. The defendant served in the German Army,'North Caucasion
Legion between approximately September/October 1942 ahd January
1945. The defendant also served in the German Waffen SS forma-
tion between approximately January 1945 and May 1945.
| §. On April 6, 1955, the defendant filed an application

for immigration, visa and alien registration.

9., In that affidavit, which was subscribed to and sworn
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before a Vice Counsel of the United States, an applicant is
required in response to guestion 31, to furnish to the consular
officer with his application two(2) certified copies of any
existing military record. 1In the event that the applicant
establishes to the satisfaction of the consular officer that
any document or record required by Seétion 222 (b) of the Act,

8 U.S.C. § 1202(b) is unobtainable, the consular offices may
permit theﬁapplicant to submit in lieu of such document or
recofd other satisfactory evidence of the fact to which such
document or record would, if obtained, pertain. The defendant,
iq\response to guestion 31, failed to submit his German Army,
North Caucasion Legion and his German Waffen SS military records
or in_lieu thereof, with the permission of the consular offices
he failed to submit any other satisfactory evidence of the
facts to_which such military records would, if obtainable,
pertain.

10. The furnishing of the deféndant's military records
or in‘lieu thereof, with the permission of the consular office,
the submission of other satisfactory evidence of the facts
to which such military records would, if obtained, pertain,
with his application is required under Seétion 222(b) of the
Act, 8 U.S.C; § 1202(b).

11. On or about June 28, 1955 the defendant entered the
United States at the Port of New York. By his failure to |
furnish his military records or in lieu thereof, the submiésion
of other satisfactory evidence of the facts to which such
'miiitary records would, if obtainable, pertain, the defendant
failed to comply with the provisions Section 221 of the Act
8 U.S.C. § 1201(g) and made him ineligible to be issued a visa.
Therefore the defendant's entry into the United States on June 28,
1955Awas unlawful.

12. On December 2, 1960, the defendant filed a Petition

for Naturalization No. 45623 (INS Form 405).
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13. On April 17, 1961 the Passaic County Court at Paterson,
New Jersey granted defendant's Petition for Naturalization
: aﬁd issued him a Cextificate of Néturalization No. 7872444,

14. The defendant's United States citizenship.was illegallyv
procured in violation of the Act, 8 U.S.C. § 1427 (a) (1) and 1451 (a)
in that the defendant was never léwfully admitted into the United
States. .. . -

VHEREFORE, plaintiff demands:

(i) Judgement revoking and géﬁting as}de the
April 17, 1961 orxder of the Passaic County Court at Paterson,

. New Jersey, admitting defendant to United States citizenship,
and cancelling Certificate of Naturalization, No. 7872444.

(2) Judgement forever reétraining‘and enjoin{hg
defendant from claiming any righE%, privileges or advantages
under any document evidencing United States.Citizenship.

(3) Judgement requiring defendant immediately to
surrende; and deliver his Certificate of Naturalization to the
Attorney General'of the United States

’ ’(4)' Judgement granting plaintiff such aothexr relief
as'may be lawful and proper.

Robert J. Del Tufo

United States Attorney
District of New Jersey
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ji}lﬁér qy/Roche , Director

Martin Mendelsohn, Deputy Director
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ifjﬁph Lynhch, Trial Attdrney

Office of Special Investigations
Criminal Division '

United States Department of Justice
Post Office Box 28603

Washington, D.C. 20005
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