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U. S- Lntercept of Communications in the SUBJECT: 
2.6 Jan 73 1\-ierno for CC fr A 
Same Subject :0 m '11 F1w F1 7.. o _r=_1 

' l. In referent you request our views as to the 
leflal _ 

. aspects 0f'a_ radio telephone intercept 
activitgr’

L 

1-n -r 
>3‘ ('9 

2._ The basic law is contained in section 605 
0 -_ 

“ l "" 47 U S C 605, which prohibits 

(b)(3)U 

/T/T 

CTCT 
QZQZ 

/T/T 

00-\ 
QZQZ 

Communications Act of _9.>—.-, _ . _ . ‘ 
' ' ' 4. J. .. L‘ _' 

_ _ 
interception of any radio communication ‘\Vll',hOu\. the 

autno_1:.a 

tion of the sender and also prohibits divulging 
the substance 

thereofito any person. Chapter 119 of Title 18, U.pS._ C. , make 
the interception of any wire or oral communication 

a crime 
punishable by $10, 000 or five years’ imprisonment, 

or both. 

There are two exceptions to these prohibitions:
' 

' 

- pa. The first provides for application through 
the Department of {J-ustice to a Federal court for

a 

court order autliorfxzing such interception for 
specific 

purposes in connection la\‘v-eniorcerzaent cEu_-ties. 

Since this Agency is prohibited by statutefrorn any
_ 

. _ _] _ 
- ‘orcerr-ent activities, obv1ous-y we -police or l.:~.'.\.--em r- - - 

' cannot operate“ under this e::ception_ -< 
__ 

'

_ 

b. The other exception is contained in section 
- - ' 

- _ - 1 _ 
' of Title 18, U. S. C. , at subsection (J)- -iflus provmcs
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' ‘ ' " 1 '-‘ v n interception small not that the 'pro:~.ibit1on c1.;e<. <._.UO .c o - _ L
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limit the constitutional power of the Pr=:SidE-'I\'F- 5'-0 73213-Ce 

such mca.sure-s as he deems necessary to protect z-.g;P.i:1st
‘ 

attack, to obtain foreign intelligence information dficmed 
csscntial to the security of the United States or to protect 
such information, and to protect the United States against 
overthrow by Eorce or other ur~_1awfu_l rneans or ag-a_1r1st_ any . 

Z *'-*-'<;;':iA;¢£ clear and ;'5're§t-'5': dang-er. to .t'}ié"struct'_-.re or existence - ' 

4 of the Government. _ 

of iziforznation you describe in your znezri:(b)(3)"iu:n " 

- L‘ _ t. ‘,7 Y‘; ~ 
3. The 

does not appear 11 --itbi-1 arv 0* use we OM 0 
>0 

1-n 

(D 

a__ V1 _ ; 1., _ I; D 
‘it appears to be collection for lami- U Y 

‘ _ - \ urooses, wnich as noted above 1s oarred to this(b)(§)ncy enforcement p 
by statute. _ 

I 

4. For your information, in most cases where there is a. 

criminal nrosecution for violation of-the narcotics laws, the Depa_rt-
' 

ment of Justice queries us as to whether we have engaged in any 
intcrceotion in connection wifi the defendants. If 21 case should 

'l'\ t;on W it \=/ou1(b)( involve the i--tc-ircep 
be deemed to be unauthorized and in all PIODZDLHEY tne prosecuti<(b)( ) 

would have to be dropped by the Governrnent. It is our view‘, th<'31‘@-_ 

-Y1 

“C 

fore, that such interception should be carried on by appropriate
‘ 

law-enforcer ent avencies in accordance with the authority of K(b)(3) 

chapter 119 of Title 1s, U-S. c. 
' ‘ '
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