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 MEMORANDUM FOR: Acting Chief, o BE)
SUBJECT: Intercept of Commmunicztions in the U. &.
°T: _ e Ty
REFERENCE: 26 Fan 73 Memo for GC fr &C

Same Subject

as to the legal

1. In referent you request our views
cept activity

aspects of a2 radio telephone inter

2. The basic law is contained in section 605 of the
47 U.S.C. 605, which prohibits
horiza-

Communications Act of 1934,
cation without the zutt

interception of any radio communi
tion of the sender and also prohibits divulging the substance
thereof to any person. Chapter 119 of Title 18, U.S.C., makes
the interception of any wire or oral communication a crime '
punishable by $10, 000 or five ycars
There are two exceptions to these prch

! imprisonment, or bota.
ibitions: ’
for application through
wederal court for &
rception for specific

cement cuties.

a. The first provides
the Department of Justice to 2
court order authorizing such inte
purposes in comnection with law-enfcr
Since this Agency is prohibited by statute frem any
-police or law-eniorcermment activities, obviously we
cannot operate under this excepw S I

b. The other exception is contained in section 2511

of Title 18, U.S.C., at subscction (3)-
> -
d azbowve on inier

frhis pro vides

that the prohibition cite ception shall not
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limit the constituiional power o
2

~

such moasures a
attack, to obtain foreign ind
cssential to the sccurity of ire an‘.ed S‘.u..\_s or to protcc.:
such imormatwon, and to prote

overtr\row by force orx other unlawiul means or against any
o r"to' The etructure or existenc

ct the United States a2zains

I

e .-

enforcement purposes, which as noted a2beve is bart

by statute.

For your xmoLmahon, in most cases where tqe*e is a

red to this(b)(3)nc

s T G er clear and present dan
of the Government.
- e . o . o
3. Thsa type of information you describ2a in your me (B)B)zem
does not appzar to fall within any of these categories
it appears to be collection ior law-
—

\<:4

A

Le
criminal prosecution for violation of.the narcotics laws, the Depart-
ment of Justv_ce gueries us 2s to whether we have en «acec'. in any

ndants. If a cas ejnould

intcrception in connection with the defe
involve the interception‘
be deemed to be unauthorized and in all probability tae px
would have to be dropped by the Government. It is our view, ther

fore, that such interception shculd be carried on by a2ppropriate

law-enforcement agencies in accordance wi th tne auuhor-uy of

it woul(b)(1)
secutigb)(3)

e—

-(b)(3)

chapter 119 of Tiile 18, U.S. C.
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